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115___ _____________ 38909, 38910
204________________   41484
275______________________  39284
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presidential docum ents
Title 3—The President 

P R O C L A M A T IO N  4336

Wright Brothers Day, 1974
By the President of the United States of America

A Proclamation
On December 17, 1903, near Kitty Hawk, North Carolina, Orville 

and Wilbur Wright'revolutionized transportation in America and the 
world. The two brothers made the first successful flight in a heavier-than- 
air, mechanically-propelled airplane designed and built by them after 
years of difficult experimentation.

In the 71 years since their epic flight, aviation and space technology 
has contributed to closer ties among the peoples of the world by igniting 
their imagination, promoting commerce, and encouraging travel.

To commemorate the historic achievements of the Wright brothers,
. the Congress, by a joint resolution of December 17, 1963 (77 Stat. 402), 
designated the seventeenth day of each December as Wright Brothers 
Day. It requested that the President issue annually a proclamation invit
ing the people of the United States to observe that day with appropriate 
ceremonies and activities.

NOW , THEREFORE, I, GERALD R. FORD, President of the 
United States of America, do hereby call upon the people of this Nation, 
and their local and national government officials, to observe Wright 
Brothers Day, December 17, 1974, with appropriate ceremonies and 
activities to recall the accomplishments of the Wright brothers and to 
encourage further aviation advances in this country and throughout the 
world.

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
seventh day of November, in the year of our Lord nineteen hundred 
seventy-four, and of the Independence of the United States of America 
the one hundred ninety-ninth.

[FR Doc.74-28155 Füed 11-27-74^12:08 pm]
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E X E C U T IV E  O R D E R  11820

International Council on Archives—Bicentennial Year Meeting

By virtue of the authority vested in me by section 104 of the Mutual 
Educational and Cultural Exchange Act of 1961, 22 U.S.C. 2454 (here
inafter referred to as the A c t); section 301 of title 3 of the United States 
Code; and as President of the United States, it is hereby ordered as 
follows:

Section 1. The Administrator of General Services is authorized, with 
respect to the meeting of the International Council on Archives to be 
held in Washington, D.C. in 1976, to perform the functions conferred 
by sections 102(b) (8) and 104(e) of the act.

Sec. 2. I find that the delegation made by section 1 of this order is in 
the interest of the purposes expressed in the act and the efficient admin
istration of the meeting of the International Council on Archives to be 
held during the celebration of the Nation’s bicentennial.

Sec. 3. The delegation made by this order shall become effective upon 
the expiration of sixty days while the Congress is in session. In computing 
that sixty days, there shall be excluded days on which either House is not 
in session because of an adjournment of more than three days.

T h e  W hite H ouse,
November 27, 1974.

fFR Doc.74-28156 Filed 11-27-74;! 2:08 pm]
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E X E C U T IV E  O R D E R  11821 

Inflation Impact Statements

In my address to the Congress on October 8, 1974, 1 announced that 
I would require that all major legislative proposals, regulations, and rules 
emanating from the executive branch of ther Government include a state
ment certifying that the inflationary impact of such actions on the Nation 
has been carefully considered. I have determined that this objective can 
best be achieved in coordination with the budget preparation, legislative 
clearance, and management evaluation functions of the Director of the 
Office of Management and Budget.

NOW , THEREFORE, by virtue of the authority vested in me as 
President of the United States of America by the Constitution and laws 
of the United States, it is hereby ordered as follows:

S ec tio n  1. Major proposals for legislation, and for the promulgation 
of regulations or rules by any executive branch agency must be accom
panied by a statement which certifies that the inflationary impact of the 
proposal has been evaluated. Such evaluation must be in accordance with 
criteria and procedures established pursuant to this order*

Sec. 2(a)  The Director of the Office of Management and Budget is 
designated and empowered, to the extent permitted by law, to develop 
criteria for the identification of major legislative proposals* regulations, 
and rules emanating from the executive branch which may have a 
significant impact upon inflation, and -to prescribe procedures for their 
evaluation.

(b) The Director, in carrying out the provisions of this order, may 
delegate functions to the head of any department or agency, including 
the Chairman of the Council on Wage and Price Stability, when appro
priate in the exercise of his responsibilities pursuant to this order.

Sec. 3. In developing criteria for identifying legislative proposals, regu
lations, and rules subject to this order, the Director must consider, among 
other things, the following general categories of significant impact:

a. cost impact on consumers, businesses, markets, or Federal, State 
or local government;

b. effect on productivity of wage earners, businesses or government at 
any level;

c. effect on competition;
d. effect on supplies of important products or services.
Sec. 4. Each Federal department and agency must, to the extent 

permitted by law, cooperate with the Director of the Office of Manage
ment and Budget in the performance of his functions under this order,
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furnish him with such information as he may request, and comply with 
the procedures prescribed pursuant to this order.

Sec. 5. This order expires December 31, 1976, unless extended prior 
to that time.

T h e  W hite H ouse,
November 27,1974. t

[FR Doc.74-28157 Filed 11-27-74;!2:09 pm]

FEDERAL REGISTER, VOL. 39, NO. 231— FRIDAY, NOVEMBER 29, 1974



41503
rules ond regulations

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most o w ic 

REGISTER issue of each month. _________  '____________

Title 24— Housing and Urban Development 
CHAPTER X— FEDERAL INSURANCE ADMINISTRATION

SUBCHAPTER B— NATIONAL FLOOD INSURANCE PROGRAM 
[Docket No. PI 410]

PART 1915— IDENTIFICATION OF SPECIAL HAZARD AREAS 
List of Communities With Special Hazard Areas

The Federal Insurance Administrator finds ^IrnudsM e^azards ^aS cordance  ̂ i t h ^ ^ C I ^ P a r t  1915,
identifying the areas of communities which ?  such identifications is to guide new development away from areas
would be contrary to the pufcfic in te re s t’The p u S io s e o fX m in g  the public of the location of areas of
threatened by flooding. Since this publication is tor t  p rp the commencement of construction, notice
special flood hazard and has no binding effect on ^ e  sale of fiood in stan ce  or Inasmuch as this publication is

S S S S S S S E f e s i r  “ 1
§1915.3 List of communities with special hazard areas,  ̂ #

State County Location Map No. State map repository Local map repository

Effective date 
of identification 
of areas which 
have special 

flood hazards

Alabama. Chambers______ Five Points,
town of.

H  010027 01

Do.—

California.

Colorado.

Delaware.;

Baldwin________Elberta, town of. - H  010212 01through 
H  010212 02

Los Angeles......... Bradbury, city of. H  065017 01.

Sedgwick__ — Ovid, town of..............H  080170 01

Sussex.. . . ______ Slaughter Beach, H 100050 01.
town of.

Georgia. Hall - ---------.... Bowden, city o f... H 130244 01through 
H  130244 02

Illinois.

Do.
Do.
Do.
Do.

Edwards— .  Browns, village of. H 170226 01.

TTonorvir....... .......Bowen, village of.. H 170268 01
K n o ^V -II"____ Maquon, village of. H  17035101

Mason. ________ Mason City, city H 170466 01
Kankakee....... ...... Aroma Park, H 170740 01

village of.

Alabama*Development Office, Office Mayor, City Hall, Five Points, Ala. Nov. 15,1974. 
of State Planning, State Office 36855.
Big., 501 Dexter Ave., Mont
gomery, Ala. 36104. ,

Alabama Insurance Department,
Room 453, Administrative Bldg.,
Montgomery, Ala. 36104. Mayor> Town of Elberta, Elberta, Do;

.......■ .......................................  Ala. 36530.

Department of Water Resources, City Hall, City of Bradbury, 610 Do;
P.O. Box 388, Sacramento, Calif. Winston Ave., Bradbury, Calif.
95802. , .91010.

California Insurance Department,
107 South Broadway, Los Angeles,
Calif. 90012.

and r_
1407 Market St., San Francisco, Cahf.
Coforado Water Conservation Board, Mayor, Town of Ovid, Ovid, Colo; Do; 

Room 102, 1845 Sherman St., Den- 80744. 
ver, Colo. 80203. ^

Colorado Division of Insurance, 106 
State Office Bldg., Denver, Colo.

. Division of Soil and Water Conserva- Slaughter Beach Fire Hail, Second Do; 
tion, Department of Natural Re- Floor, Rural Hehvery #1, Townof 
sources and Environmental Control, Slaughter Beach, Milford, DeL
Tatnall Bldg., Capital Complex, 19963.
Dover, Del. 19901.

Delaware Insurance Department, 21
Department11 oP°Naturaf Resources, Mayor, City of Bowden, Bowden, G a.. Do;

Office of Planning and Research, 270 
Washington St., SW., Room 707,
Atlantia, Ga. 30334.

Georgia Insurance Department, State
Capitol, Atlanta, Ga. 30334. , . -r.-,

Governor’s Task Foree on Flood, Con- Mayor, Village of Browns.. . ................  Do.
trol, P.O. Box 475, Lisle, 111. 60532.

Illinois Insurance Department, 525 
West Jefferson St., Springfield, 111.
62I“2* ......... Mayor, Bowen, 111. 62316.............------- Ho.

.............................T............... ......... Village President, Village Hall, Do.

........................................................  Maquon, Bi. 61458. t,
.  .Mayor, City Hall, Mason City, 111. Do.

........... .............................. 62664. „  . _
Mavor. Village of Aroma Park, Aroma Do. 

.........u o ---- ..................... -....................- park, Illt 60910.

FEDERAL REGISTER, VOL. 39, NO. 231— FRIDAY, NOVEMBER 29, 1974



41504 RULES AND REGULATIONS

State County Location Map No. State map repository Local map repository
Effective date 

of identification 
of areas which 
have special- 

flood hazards

Do................Henry.

Do............... S tark..

Indiana............. Wells.

Cleveland, 
.village of. 

Lafayette, 
village of.

Uniondale, 
town of.

H  170748 01. 
H  170759 01.

H  180292 01.

.do.
.do..

Mayor, Village of Cleveland, Henry, 
111. 61537.

Chairman, Stark County Planning 
Commission, Village of Lafayette, 
Toulon, 111. 61483.

County Area Plan Commission, Wells 
County Courthouse, Town of 
Uniondale, Bluffton, Ind. 46714.

Kansas............... Franklin............ Rantoul, city of... H 20017 01. Mayor, City Hall, Rantoul, Kans. 
66079.

Maine................. Cumberland...........  Gorham, town of„ H 230047 01
through 

H  230047 07.

Maryland. . . . . . .  Anne Arundel.......Unincorporated H  250008 01
areas. through

H  240008 112.

Minnesota_____McLeod................... Biscay, city of____ H 270261 01.

Division of Water, Department of Na
tural Resources, -608 State, Office 
Bldg., Indianapolis, Ind. 46204.

Indiana Insurance Department, 509 
State Office Bldg., Indianapolis,
Ind. 46204.

Division of Water Resources, State 
Board of Agriculture, Topeka,
Kans. 66612.

Kansas Insurance Department, 1st 
Floor, Statehouse, Statehouse,
Topeka, Kans. 66612.

Maine Soil and Water Conservation, Planning Board, Gorham, Maine 04038 
Commission, State House, Augusta,
Maine 04330.

Maine Insurance Department, Capitol 
Shopping Center, Augusta, Maine 
04330.

Department of Water Resources, State 
Office Bldg., Annapolis, Md. 21401.

Do. Becker............ . Frazee, city of___ H 270570 01.
H 270585 01.

Maryland Insurance Department, 301 
West Preston St., Baltimore, Md. 
21201.

. Division of Waters, Soils, and Min
erals, Department of Natural Re
sources, Centennial Office. Bldg., 
St. Paul, Minn. 55101.

Minnesota Division of Insurance, 
R-210 State Office Bldg., St. Paul, 
Minn. 55101.

------ do......................................

Planning and Zoning Office, Anne 
Arundel County, Annapolis, Md. 
21404.

Do________Dodge______ *___Mantorville,
city of.

Do________Chippewa............... Maynard, city of. .  H  270587 01
.do.
.do.

Nebraska. Antelope.......... . Orchard,
village of.

H 310005 01.

D o .. . .—____ N uckolls..... .Oak, village of_______ H 310159 01.
D o.— ___ Saunders..._____. . .  Prague, village of.. H  310202 01.
Do___ . . . — W ashington....... Herman, village of. H 310229 01.

New Y o rk .... . .  Oswego..  Altmar, village of. H 360646 01..

NB Natural Resources Commission, 
P.O. Box 94725, State House Station, 
Lincoln, Nebr. 68509,

NB Insurance Department, 1335 L 
St., Lincoln, Nebr. 68509.

___ d o . . . ......................................
_do.
_do.

B o . . . . . ....... -___do.................... Mexieo, town of.. .

Do............... Herkimer............ . Newport, town of.

D o .. . . . ....... Franklin..................Moira, town of____

Do................F u lto n ...................  Stratford, town of.

Do___=........Dutchess.... . . .  Union Vale, town 
of.

Do________St. Lawrenee...........Hopkinton, town
of.

Do____________ do____ ____„ Potsdam, town
of.

Do. Saratoga................Day, town of.

D o ................. .....d o . . .__ —. . .  Providence,
town of.

Cayuta, town o f..

Crawford, town 
of.

D o .............. Schuyler....

Do________ Orange..___

Do................Oswego............. . Amboy, town of. .

Do.— . ___ Otsego.................... Morris, town of 

Do................Columbia........../ . . .  Ancram, town of..

D o ...— . . . . . . . . . d o ...................Germantown,
town of.

H  360654 01 
through 
H 360654 07 
H 361111 01 

through 
H  361111 05 
H 361125 01 
- th ro u g h  
H  361125 12 
H 361136 01 

through 
H  361136 10 
H 361146 01 

through 
H 361146 05 
H 361179 01 

through 
H  361179 14 
H  361185 01 

through 
H  361185 06 
H 361188 01 

through 
H 361188 09 
H  361190 01 

through 
H  361190 04 
H  361203 01 

■through 
H  361203 06 
H 361250 01 

through 
H 361250 13 
H 361260 01 

through 
H  361260 04 
H 361273 01 

through 
H 361273 03 
H 361312 01 

through 
H  361312 04 
H 361317 01 

through 
H 361317 03

New York State Department of En
vironmental Conservation, Division 
of Resources Management Services, 
Bureau of Water Management, 
Albany, N.Y. 12201.

New York State Insurance Depart
ment, 123 William St., New York, 
N.Y. 10038.

.......do__________■.......... . . J ______ . . .

Mayor, City of Frazee, Frazee, Minn. 
56544.

Mayor, City of Mantorville, Mantor- 
ville, Minn. 55955.

Mayor, City of Maynard, Maynard, 
Minn. 56260.

Mayor, Village of Orchard, Orchard, 
Nebr. 68764.

Mayor, Village of Oak; Oak, Nebr. 
68964.

Village Board, City Hall, Prague, 
Nebr. 68050.

Mayor, Herman, Nebr. 68034............
Mayor, Altmar, N.Y. 13302..................

Mayor, Mexico, N.Y. 13114.

..do....................... ...................... ...... Mayor, Town of Newport, Newport,
N.Y. 13416.

..do---------------------------------- ------Mayor, Town of Moira, Moira, N.Y.
12957.

..do------- ----------- -------- ------------ Mayor, Town of Stratford, Stratford,
N.Y. 13470.

..do ............. ............ ..........................Mayor, Town of Union Vale, Union
Vale, N.Y.

..do.....................................................Mayor, Town of Hopkinton, Hopkin
ton, N.Y. 12940. .

..do ......... ...................... .................... Town Clerk’s Office, Civic Center,
Park St., Potsdam, N.Y. 13676.

. .d o . . . . . . ________________;.........Mayor, Town of Day, Day, N .Y .____

.do.....................................Mayor, Town of Providence, Provi
dence, N.Y.

.do...... ....... ............ '.......................Mayor, Town of Cayuta, Cayuta,
N.Y. 14824.

. d o . _____________ . . . . .  Ma^or, Town of Crawford, Crawford.,

.do____..................................... . Town Clerk, Town of Amboy, Os
wego, N.Y. 13126.

.d o . . ...................................Mayor, Town of Morris, Morris, N.Y.
13808.

.do...................’...... ....................... . Mayor, Town of Ancram, Ancram,
N.Y. 12502.

.do_________........ ....... ............ Mayor, Town of Germantown, Ger
mantown, N.Y. 12526.

Do.
Do.

Do.

Do.

Do.

Do.

Mayor, City of Biscay, Biscay, Minn.. Do.

Do.
Do.
Do.
Do.

Do.
Do.
Do.
Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do..:

Do.

Do.
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RULES AND REGULATIONS 41505

State County Location Map No; State map repository

Effective date 
of identification 

Local map repository of areas which
have special 

flood hazards

Do------- __ Otsego_________ Laurens, village H  361351 01...

Morris, village of.. H  361353 01...

Do_____ .... Oneida_______ Prospect, village H  361356 01—

Oswego_______
of.

Sandy Creek, H  361358 01-Do.. — village of. 
Schenevus, H  361359 01—Do— — . Otsego________ village of.

H  361360 01..Do.— ............. -do....... ......... Richfield Springs,
village of.

H 361449 01..Do — Cherry Valley,

Do.. Lewis________
village of. 

Harrisville. 
village of.

H  361451 01..
H  361452 01 

throughDo.. . . . .  Livingston____ Geneseo, village 
of. H 361452 02

Do____ . .  ... Allegany______ Clarksville, 
town of.

H 361461 01 
through 

H 361461 05
Do.. - St. Lawrence.... Edwards, H 361463 01-

village of
H  361466 01-Da . . .  Rensselaer Falls,

village of.
H  861468 01-Do.. - , Waddington,

village of.
H  361471 01 

throughDo------- Spencer, village of.
H 361471 02

Do . . . . Sullivan........... Bloomingburg, H  361473 01-
village of.

H 361475 01..Do Woodridge.
village of.

H  361480 01„Do__ _ Franklin.”____ Brushton, village
of.

Do____ .. - Fulton _____ . . .  Mayfield, village H  361483 01
of. through 

H  361483 03
Do— r ;, - Essex.............. . Bloomingdale, H  361490.01..

village cf. 
Lake Placid, H  361492 01Do— village of. through 

H  361492 03
Do Ticonderoga, H  361494 01-

D o ....; . Genesee............
village of.

__ Corfu, village of.... H  361498 01
through 

H  361498 02
Do _.. Oakfleld, village H 361500 01

of. through 
H  361500 02

Do........ ___ U ls te r .............. . . .  Rosendale, H 361503 01
village of. through 

H  361503 04
D o . . . . . —  Saugerties, H  361504 01

village of. through 
H  361504 05

Do--— . . .  Savannah, H 31505 01-
village of. 

Shoreham, H  361506 01.Do____ Suffolk______
village of.

. H  361508 01.D o .. . . . . . .  Columbia------ __ Valatie, village of.

Do........ Wolcott, village of. H  361509 01.

D o -__ __ . Columbia------ ___Hudson, city of— H 361512 01 
through 

H 361512 03
D o .............Suffolk.............. ___Head of the Har-

bor, village of.
H 361513 01 

through 
H  361513 07

Do........ ___Poquott, village
of

H  361518 01 
through 

H  861518 02
North D akota.. Benson.................. Maddock, city of.. H  380004 A 01..

Do___ _ Willow City,
city of.

Do........ __ Neche, city of.
Do........ ___  Ramsey.......... __ Crary, city of.
Do_._ . Montpelier,

city of.
io___. . . . __ Murray City,

village of.

H  380011 01.
H  380065 01. 
H 380093 01. 
H 380125 01.
H  390275 01.

Do_____ ___Clarksburg, H  390483 01...
village of.

H 390577 01 
throughDo_____ Orrville, city of.. .

H  390577 02
Oklahoma H  400113 01—

...d o ..

...d o ..
__do..
...do ..
__ do.
__ do..
,__do..
....do., 
i_do.

— do.

:...d o .
__ do.
....d o . 

__ do.

....d o .
___do.
....d o .

....d o .

— do. 
___do.

___do.

___do.

___do.

Mayor, Village of Laurens, Laurens, 
N.Y. 13796.

Mayor, Village of Morris, Morris, N.Y. 
13808.

Mayor, Village of Prospect, Prospect, 
N.Y. 13435.

Mayor, Village of Sandy Creek, Sandy 
Creek, N.Y. 13145.

M ayor, V illage of Schenevus, 
Schenevus, N.Y. 12155.

Mayor, Village of Richfield Springs, 
Richfield Springs, N.Y. 13439.

Mayor, Village, of Cherry Valley, 
Cherry Valley, N.Y. 13320. .

Mayor, Village of Harrisville, Harris- 
ville, N.Y. 13648.

Town Supervisor, Geneseo, N.Y;

Mayor, Town of Clarksville, Clarks
ville, N.Y. 12041.

Mayor, Village of Edwards, Edwards, 
N.Y. 13635.

Mayor, Village of Rensselaer Falls, 
Rensselaer Falls, N.Y. 13680.

Mayor, Village of Waddington, Wad- 
dington, N.Y. 13694.

Mayor, Village of Spfticer, Spencer, 
N .Y. 14883.

Chairman, Village of Bloomingburg, 
Bloomingburg, N.Y. 12721.

Mayer, Village of Woodridge, Wood
ridge, N.Y. 12789.

Mayor, Village of Brushton, Brushton, 
N.Y. 12916.

Mayor, Village of Mayfield, Mayfield, 
N .Y. 12117.

Mayor, Village of Bloomingdale, 
Bloomingdale, N.Y. 12913.

Mayor, Village of Lake Placid, Lake 
Placid, N.Y. 12946.

Mayor, Village of Ticonderoga, Ti
conderoga, N.Y. 12883.

Mayor, Village of Corfu, Corfu, N.Y; 
14036.

Mayor, Village of Oakfield, Oakfleld, 
N .Y. 14125.

do

do.

.do.

.do.

.do.

.do.

.do.

do

do.

State Water Commission, State Office 
Bldg., 900 East Blvd., Biamarek, 
N. Dak. 58501.

North Dakota Insurance Department, 
State Capitol, Bismarck, N. Dak. 
58501.

__ .do___________________________
___ do--------- -------------------------------
___ do-----------------------------------------
___ do__ ________— --------------------
Ohio Department of Natural Re

sources Fountain Square Colum
bus Ohio 43224.

Director of Insurance, State of Ohio, 
Department of Insurance, 115 East 
R idi St., Columbus, Ohio, 43215.

-v—d o - ............ ................ — ................
___ do.— ........... ................ .............——

Oklahoma Water Resources Board, 
2241 Northwest 40th St., Oklahoma 
City, Okla. 73112.

Oklahoma Insurance Department, 
Room 408, Will Rogers Memorial 
Bldg., Oklahoma City, Okla. 73105.

Mayor, Village of Rosendale, Rosen- 
dale, N.Y. 12472.

Mayor, Village of Saugerties, Sauger- 
ties, N.Y. 12477.

Mayor, Village of Savannah, Savannah, 
N.Y. 13146.

Mayor, Village of Shoreham, Share- 
ham, N.Y. 11786.

Mayor, Village of Valatie, Valatie, 
N.Y. 12184.

Mayor, Village of Wolcott, Wolcott, 
N.Y. 14500.

Mayor, City Hall, City of Hudson, 
Hudson, N.Y. 12534.

Mayor, Village of Head of the Harbor, 
Head of the Harbor, N.Y.

Mayor, Village of Poquott, Poquott, 
N.Y.

Mayor, City of Maddock, Maddock 
N. Dak. 58348.

Mayor, Willow City, N. Dak. 58384...
Mayor, Neche, N. Dak. 58265.....—. .
Mayor, Crary, N. Dak. 58327------------
Mayor, Montpelier, N. Dak. 58472— —
Mayor, Municipal Bldg.......... . . —

Mayor Post Office, Clarksburg, Ohio 
43115. _

Mayor, City of Orrvfile, Orrville, 
Ohio 44667.

Mayor, Town of Meno, Meno, Okla; 
73760.

Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Do;

Do.
Do;
Do.
Do.

Do;
Do.

Do.

Do.

Do;

Do.

Do;

Do;

Do.

Do;

Do;

Do.
Do;
Do.
Do;
Do.

Do.

Do.

Mar. 8,1974. 
Nov. 15, 1974;

Do;
Do;
Do.
Do.
Do.

Do;

Do;

Do;

FEDERAL REGISTER, VOL. 39, NO. 231— FRIDAY, NOVEMBER 29, 1974



41506 RULES AND REGULATIONS

State County Location Map No. State map repository Local map repository

Pennsylvania... Bedford. Rainsburg, bor- H 420122 01. 
ough of. Commonwealth of Pennsylvania, 

Harrisburg, Pa. 17120.
Pennsylvania Insurance Department,

Delivery 4, Bedford, Pa. 15522.

Do....... ....... Clearfield____ ___  Burnside, bor- II 420298 01
17120. 

___ do.

Do....... ___ Erie.................

ough of.
....... Fairview, town-

through 
H 420298 04 

H 420450 01 ___ do_

Do....... ....... Greene.............

ship of.
.......Clarksville,

through 
H 420450 10 
II 420476 01 . . . . . ___ do_

Do....... ....... Huntingdon..
borougli of. 

....... Shirleysburg, H 420493 01_____ ___ do.
Do....... ___ Lackawanna.

borough of. 
___  Clarks Summit, H  420527 01 ___ do_.

Do....... 1___Luzerne..____

borough of.
. .. Dallas, borougli

through 
H 420527 04 
II 420602 01 ___ do_.

Do___ ....... Somerset......... .

of.

___  Shanfcsville,

through 
H 420602 02 
H 420802 01_________ do..

Do....... ................do........... .
borough of. 

....... Ursina, borough II 420804 01_________ d o ..

Do....... ____  Cambria___
of.

___ Westmont, H 421139 01 ----do__

Do....... .........Adams............

. borough of. 
___  York Springs,

through 
H 421139 06 
H 421239 01........... ___ do__

Do....... .......Armstrong—
borough of. 

.......Washington, II 421317 01 ___ do__

Do....... .

township of.
__ District, town-

through 
H 421317 07 
H 421378 01

Do........ ...............do______
ship of.

__ Hereford, town-
through 

II 421378 06 
II 421379 01 . . .  do.

D o .......___ Butler_______
ship of.

. . . .  Connoqueness-
through 

IT 42137!) 07 
H 421413 01 __ do ..

Do......... ..............do______

iug, borough of. 
__ Connoqueness-

through 
H 421413 04 
11 421418 01 __ do...

D o ___ _______do........... .

ing, township 
of.

__ Jackson, town-

through 
H 42141S 04 
H  421420 01 __ do...

Do......... ..............do______

ship'of.
__ Worth, township

through 
H 421420 02 
H 421425 01 __ do_.

Do........ __ Cambria_____

of.
__ Loretto, borough

through 
II 421425 08 
H 421431 01....... . __ do ..

Do......... ..............do.............
of.

__ Susquehanna, FI 421447 01 __ do ..

Do......... ___Centre..............

township of. 
__ Walker, town-

through 
II 421447 11 
H 421471 01 __ do ..

Do......... ___Chester.............
ship of. 

__ Avondale,
through 

H 421471 12 
H 421473 01........... __ do_.

Do.........
borough of. 

__ Perry, township H 421509 01 __ do ..

Do......... ___Clearfield..........

of.
__ Boggs, township

through 
H  421509 06 
II 421515 01 __ do ..

Do........ ..............d o . . -------

of.
__ Brady, township

through 
FI 421515 05 
H 421517 01 . . . .d o . .

Do.........

of.
__ Chest, township

through 
H 421517 12 
H 421519 01 __ d o ..

Do......... ___Clinton.............

of.
__ Greene, town-

through 
H 421519 13 
H 421538 01 . . . .d o . .

Do......... . . . .  Crawford.___
ship of.

__ Woodcock, town-
throxxgh 

H 421.538 13 
H 421578 01 __ do...

Do........

ship of.
__ Upper Miffiin,

through 
H 421578 05 
H 421589 01 __ do...

Do.........

township of.
__ Halifax, township

through 
H 421589 09 
H 421592 01 __ do...

Do........ . . . .  Elk.................

of.
__ Fox, township of..

through 
H 421592 03 
II 421608 06 .......... .

Do........ IF 421611 01

Do........ __ Point Marion,

through 
H 421611 10 
II  421617 01 ....d o ...

Do......... ............ .d o .. . . . . . . . .

borough of. through 
H  421617 02 
H 421636 01 ...d o ...

Do.........

ship of.
. . . .  Black Lick,

through 
H  421636 11 
H 421709 01 i.

township of. through 
H 421709 05

------ ----------  ----------  Fairview Township Bldg., 7471
McCray Rd., Fairview, Pa. 16415.

....... ............... ..........  Mayor, Clarksville, Pa. 15322..... .........
d o . . . ..... .....................  ....... .........  Mayor, Shirleysburg, Pa. 17260______

South State St., Clarks Summit, 
Pa. 18411.

)alias Municipal Bldg., Route No. 
309, Rural Delivery No. 1, Dallas, 
Pa. 18612.

Thermal
15905.

Ave., Johnstown, Pa.

Springs, Harrisburg St., Adams 
County, Pa. 17372.

Chairman, Board of Supervisors, 
Rural Delivery No. 1, Township of 
Washington, Adrian, Pa. 18210.

Chairman, Board of Supervisors, 
Rural Delivery No. 1, Township 
of District., Alburtis, Pa. 18011.

Chairman, Board of Supervisors, 
Rural Delivery No. 1, Township of 
Hereford, Maoungie, Pa. 18032.

Chairman, Board of Supervisors, 
Rural Delivery No. 7, Township of 
Connoquensssing, Butler, Pa. 16001.

Chairman, Board of Supervisors, 
Rural Delivery No. 1, Township of 

Jackson, Zelisnoob, Pa. 13013.
Chairman Board of Supervisors, 

Township of Worth, Rural Delivery 
No. 2, Slippery Rock, Pa. 10057.

Township of Susquehanna, Barnes- 
boro, Pa. 15714.

7alker Township Municipal Bldg., 
Rural Delivery No. 1, Thompston- 
town, Pa. 17094.

layor, 214 Pennsylvania Ave., Avon
dale, Pa. 19311.

Chairman, Board of Supervisors, 
Rural Delivery No. 1, Township of 
Perry, Parker, Pa. 16049.

Chairman, Board of Supervisors, 
Box 32, Township of Boggs, West 
Decatur, Pa. 16878.

Chairman, Board of Supervisors, 
Township of Brady, Luthersburg, 
Pa. 15848.

Chairman, Board of Supervisors, 
Rural Delivery No. 1, La Jose, Pa. 
15753.
Township of Greene, Rural De
livery No. 1, Loganton, Pa. 17747. 

. . . .  Chairman Board of Supervisors, 
Rural Delivery No. 3, Township of 
Woodcock, Meadville, Pa. 16335.

Township of Upper Mifflin, Rural 
Delivery No. 2, Newville, Pa. 17241.
Rural Delivery No. 2, Halifax, Pa. 
17032.

Chairman, Board of Supervisors, 
Township cf Fox, Rural Delivery 
No. 2, Kersey, Pa. 15846.

Chairman, Board of Supervisors, 
Township of Jay, Weedville, Pa. 
15868.

lecretary, Bcrough'of Point Marion, 
Borough Council, P.O. Box 298, 
Point Max-ion, Pa. 15474.

Chairman, Board of Supervisors, 
Township of Saltlick, White, Pa. 
15490.

Chairman, Board cf Supervisors, 
Rural Delivery No. 2, Blairsville, 
Pa. 15717.

Effective date 
of identification 
of ai-eas which 
have special 

flood hazards

Department of Community Affairs, Mayor, Borough of Raihsburg, Rural Do,

do................ ........................... ........Mayor, High St., Ursina, Pa. 15485____

Do.

Do.

Do.
Do.
Do.

Do.

Da.
Do.
Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.
Do.

Do.

Do.
Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.
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state County Location Map No;

Do.— — ’ L ehigh............. . Washington, H  421816 01 e___do__
township of. through 

H  421816 07
Do.— — . Luzerne....... . Foster, township H  421828 01 ___ dO__

of. through 
H 421828 04>

Do— — .. H 421854 01 ____do—
of. through 

H  421«54 05
Do. H 421860 01 ........do..

through 
H  421860 10

Do— -i... Mifflin______ Decatur, town- H  421880 01 „ ..-.do ..
ship of. through 

H  421880 11
D o ......... .. Monroe........ . Barrett, town- H  421884 01 ..-do ..

ship of. through 
H  421884 15

D o .... . . . . . . ......... do__ -......... Chestnut Hill, H 421885 01 ____do__
township of. through 

H 421885 10
Do..— ...............do................ Price, township of. H 421894 01 ___ do..

through 
H 421894 03

Do.— — . ... Montgomery . . East Greenville, H  421901 01___ ...........ide-
borough of.

—...d o .D o ....— . . .  Trappe, H  421907 01
borough of. through 

H 421907 04
Do.— — Northampton-. . . .  Lehigh, H  421931 01 — __do_

township of. through 
H 421931 10

Do..— . -.. . .  Schuylkill_____ ..  Branch, H  421998 01 ....... do.
township of. through 

H  421998 05
Do..— .. . .  East Union, H  422004 01 ....... do.

township of. through 
H 422004 10

D o .... . . . ............ do............. . .  North Manheim, H 422013 01 ....... do.
township of. through 

H 422013 08

Do..— . . . . . . . . . . .d o ................ . .  North Union, H  422014 01 ....... do.
township of. through 

H 422014 08
Do..— . . ..P o rte r, H 422016 01 ....... do.

township of. through 
H  422016 06

Do.......... . .  Tremont, H  422023 01 ....... do.
township of. through 

H  422023 09
Do — . . . ............ do . .  West Penn, H  422029 01 ....... do—

township of. through 
H  422029 16

Do — — _. Franklin, H 422035 01 ....... do..
township of. through 

H  42203a 05
Do . . . . . . . . .  Somerset_____ . .  Meyersdale, H 422044 01 ____do..

borough of. through 
H  422044 02

Tin - H  422049 01 ___ do..
township of. through 

H  422049 04
Da ------ H 422107 01__

borough of.
D o .... . . . ... Deerfield, H 422118 01 ____do..

township of. through 
H 422118 04

Do.— Finleyville, H  422135 01.... ............ do..
borough of.

Do.......... . .  Carroll, H 422142 01 ___do..
township of. through 

H  422142 06
Do ------ _. Buckingham, H 422159 01 ;___ do..

township of. through 
H  422159 08

Do— —  r ............ do.................... Preston, H  422171 01 ____do..
township of. through 

H 422171 06
D o....'... ,.. Texas, township H  422176 01 ___ do.

of. through 
H 422176 06

Do.. ... North Moreland.. H  422204 01 ....... do.
through 

H  422204 06
Do . .  Y o rk ..—  . . H  422233 01 ____dò..

DO.— :
township of. through 

H  422233 12
... Chapman, H  422251 01.... .......... do.

Do..........
borough of.

East Bangor, . H  422252 01.... ............ do.
Do..........

borough of.
.. .  Lower Nazareth, H  422253 01 ....... do.,

township of. through 
H  422253 04

Do.. .. .  Glendon, bor- H  422254 01 ....... do.

Do - -
ough of. through 

H 422254 02
. . .  Roseto, borough Hr 422255 01.... ............ do.

Do.. of.
. . .  East Conemaugh, H  422259 01..................do.

borough of.

State map repository

Effective date 
of identification 

Local map repository of areas which
have special 

flood hazards

„Washington Township, Municipal 
Bldg., Rural Delivery No. 2, Slating- 
ton-at-Emerald, Pa. 180S0.

. Foster Township Municipal Bldg., 
1000 Wyoming Ave., Foster Town
ship, Freeland. Pa. 18224.

. Township of Eldred, Township Build
ing,Eldred, Pa. 16731.

. Chairman, Board of Supervisors, 
Township Of Otto, Duke Center, Pa. 
16729.

. Chairman, Board of Supervisors, 
Rural Delivery No. 1, Township of 

McClure, McClure, P a . 17841.
. Chairman, Board of Supervisors, Cres- 

co, Pa. 18326.
Chairman, Board of Supervisors, 

Chestnut Hill, Township of Brod- 
headsville. Pa. 18322.

Chairman, Board of Supervisors, 
Township of Price, Rural Delivery 
No. 4, East Stroudsburg. Pa. 18301.

Mayor, 228 Washington, St., East 
Greenville, Pa. 18041.

Mayor, 29 College Ave., Trappe 
CollegevUle, Pa. 19426.

Chairman, Board of Supervisors, 
Route 1, Township of Lehigh, 
Walnutport, Pa. 18088.

'Chairman, Board of Supervisors, Box 
222, Llewellyn, Pa. 17944.

Chairman, Board of Supervisors, 
Township of East Union, Oneida, 
Pa. 18242.

Chairman, Board of Supervisors, 
Rural Delivery No. 1, Township of 
North Manheim, Schuylkill Haven, 
Pa. 17972.

Chairman, Board 'of Supervisors, 
Rural Delivery No. 1, Township cf 
North Union, Zion Grove, Pa. 17985.

Chairman, Board of Supervisors, 
Township of Porter, Muir, Pa. 17957.

Chairman, Board of Supervisors, 
Rural Delivery No. 3, Township of 
Tremont, Pine Grove, Pa. 17963. 

Chairman, Board of Supervisors, 
Rural Delivery No. 1, Township of 
West Penn, New Ringgold, Pa. 
17960.

Chairman, Board of Supervisors. 
Rural Delivery No. 3, Township of 
Franklin, Middleburg, Pa. 17842. 

Mayor, 220 Center St., Meyersdale, Pa.
15552.

Do.

Do.

Do.

Do.

Do.

Do.

Do;

Do;

Do.
Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do;

Chairman, Board of Supervisors, Do.
Rural Delivery No. 1, Fairhope,
Pa. 15538.

Mayor, Emlenton, Pa. 16373...........Do;
Chairman, Board of Supervisors, Do;

Rural Delivery No. 1, Township of 
Deerfield, Pittsfield, Pa. 16340.

Mayor, 3551 Washington Ave., Finley- Do
ville, Pa. 15332.

Carroll Township, Municipal Bldg., Do;
Rural Delivery No. 2, Chestnut 
Grove Rd., Dillsburg, Pa. 17019.

Chairman, Board of Supervisors, Do;
Starlight, Pa. 18461.

Chairman, Board of Supervisors, Do;
Preston Park, Pa. 18455.

Chairman, Board of Supervisors, Do;
Township of Texas, Erie Heights, 
Ho.nesdale, Pa. 18431.

Chairman, Board of Supervisors, . Do;
Rural Delivery No.'2, Township of 
North Moreland, Tunkhannock, Pa.
18657.

West Manchester Township Office, Do;
Municipal Bldg., 2501 Catherine St.,
York, Pa. 17402.

Mayor, Rural Delivery No. 1, Bor- Do;
ough of Chapman, Bath, Pa. 18014.

Mayor, 123 Blaine St., East Bangor, Do; 
Pa. 18013.

Chairman, Board of Supervisors, Do;
• Rural Delivery No. 1, Township of 

Lower Nazareth, Bethlehem, Pa.
18017.

Mayor, 105 Crescent St., Glendon Do;
Heights, Easton, Pa. 18042.

Mayor, 91 Roseto Ave., Roseto, Pa. Do; 
18013.

Mayor, Rear 3211-2 Third St., Cone- Do; 
maugh, Pa. 15909.
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State County Location Map No. State map repository Local map repository
Effective date 

of identification 
of areas which 

have special 
flood hazards

Do_____ ;__Mercer.

Do.............

Do____ Chester

do_________ Pymatuning,
township of.

Elk, township of.

South Carolina.. Spartanburg___ t .  Campobello,
town of.

H  422266 01.™
H 422284 01 ....... do.

through 
H  422284 08
H 422285 01 ....... do.

through 
H 422285 05 
H 422286 01 .......do.

through 
H  422286 02 
H  450216 01___ . . .  South

.'...do ...----- --------- ---------------------- Mayor, Ashville, Pa. 16613.

Tennessee........ Robertson,. Adams, town of__H 470159 01
through 

H  470159 02

V erm o n t......; . Bennington.. Woodford, town 
of.

H  500023 01 
through 

H  500023 06

D o ...™ ™ . Orleans________Barton, town o f... H  500081 01
through 

H  500081 13
D o . . . . . . . . . .  Addison.___ ____Orwell, town of___ H  500168 01

through 
H  500168 04 
H  500184 01 

through 
H  500184 02 
H  500204 01 

through 
H  500204 04

D o ..._____W indsor....!..____Ludlow, village of. H 500294 01
through 

H  500294 02
D o ... .___ i  F ra n k lin .. . . . . . . . .  Franklin, town of. H  500310 01

through 
H 500310 04

V irgin ia .....™ . Fauquier..___ . . .  Remington, town H  510056 01-
of.

sion, P.Ö. Drawer 164, 700 Knox 
Abbott Dr., Cayce. S.C. 29033.

South Carolina Insurance Depart
ment, 2711 Middleburg St., Colum
bia, S.C. 29204.

Tennessee State Planning Office, 660 
Capitol Hill Bldg., Nashville, Tenn. 
37219.

Tennessee Department of Insurance 
and Banking, 114 State Office Bldg., 
Nashville, Tenn. 37219.

Management and Engineering Divi
sion, Water Resources Department, 

State Office Bldg., Montepelier, Vt7 
05602.

Vermont * Insurance Department, 
State Office Bldg., Montpelier, Vt. 
05602.

....... do_________ ________ _________

Chairman, Board of Supervisors, 
Riiral Delivery No. 2, Township of 
Pine, Grove City, Pa. 16127.

Chairman, Board of Supervisors, 517 
Shenango Dr., Township of Pyma- 
tuning, Greenville, Pa. 16125.

Chairman, Board of Supervisors, 
Rural Delivery No. 3, Township of 
Elk, Oxford, Pa. 19363.

Mayor, Town of Campbello, Campo- 
bello, S.C. 29322.

Mayor, Adams, Tenn. 37010.

Do_______ Bennington_____ » Searsburg, town
of.

Do___. . . __Caledonia____ . . . .  Wheelock, town
of.

Chairman, Woodford Board of Town 
of Woodford, Bennington, Vt. 05201.

-------- -------- ------ ------- Town Clerk, Town of Barton, Barton,
Vt. 05822.

.do----- .................................. ......... i  Mayor, Town of Orwell, Orwell, Vt.
05760.

-do................................. ................. Mayor, Town of Searsburg, Benning
ton, Vt. 05201.

.do— ..................... i _______ „___Mayor, Wheelock, V t...________ _____;

-do.................................................. Village of Ludlow, Municipal Bldg.,
Ludlow, Vt. 05149.

-do..... .............. ................ ...... „ ...... Mayor, Franklin, Vt. 05457________ . . .

Bureau of Water Control Manage
ment, State Water Control Board, 
2d Floor, Davenport Bldg., 11 South 
10th St., Richmond, Va. 23219, 

Virginia Insurance Department, 200 
Blanton Bldg., P.O. Box 1157,

D o.™ ......... Rockingham__ „  Unincorporated H  510133 01 ___ do.......... !...................................

Do.... . ......... Dinwiddie.........
areas.

_____ do............»___
through 

H  510133 56 
H ’ 510187 01

Do . __ Giles.................. "Glen Lyn, town
through 

H  510187 35 
H  510289 01

Do................ Southampton__
of.

H  510296 01

Do ____ . . . Surry_______ _
town of.. through 

H  510296 03 
Dendron. town of H  510300 01

D o.— ™ __ Halifax__ —— - - IJalifax, town of—
through 

H  510300 02 
H 510301 01

Do.......... C harlo tte ...__ ... Phénix, town of__
through 

H  510301 02 
H  51(002 01

W ashington..... Skagit.......—— Lyman, town of__
through 

H  510302 03 
H 630157 01— . . .  Department of Ecology, Olympia.

Do-— — — Spokane..,.—. . __ Waverly, town of.. H  530184 01___

Wash. 98501.
Washington Insurance Department, 

Insurance Bldg., Olympia, Wash. 
98501.

Do......... „ . . Thurston___  .-. .  Bucoda, town of—. H  530189 01.... ............ do....... ................ .............................
West Virginia__; Boone.......... ...... „  Whitesville, H  640229 OR... . . .  Office of Federal-State Relations.

town of. Room W. 115, Capitol Bldg., 
Charleston, W. Va. 25305.

23959.
Mayor, Town of Lyman, Lyman, 

Wash, 98501.

County Commissioners, Spokane 
County Courthouse, Spokane, Wash. 
99201.

Mayor, Bucoda, Wash. 98530________
Boone County Court, Madison, W. Va. 
25130.

Do— ...as .™ .do__ . - ,r~ - .  Danville, town of. H  540230 01
. 25305.

D o -— . Sylvester, town of. H  540238 01__ _______ do..
Do Jackson

Do
city of. through 

H  540241 05
through 

H  640242 03

West Virginia Insurance Department, 
State Capitol, Charleston, W. Va.

Boone County Court, Town of Dan
ville, Madison, W. Va. 25130.

. Boone County Court, Town of Syl
vester, Madison, W. Va. 25130. 

Mayor,- City of Ravenswood, Ravens- 
- wood, W. Va. 26164.

26426.

Mayor, Town Hall, Remington, Va. 
22734.

Municipal Bldg., County of Rocking
ham, Courthouse, Harrisonburg, 
Va. 22801.

County Administrator, Dinwiddie 
County Courthouse, Dinwiddie, 
Va. 23841.

Mayor, Town of Glen Lyn, Glen Lyn, 
Va. 24093.

Mayor, Branchville, Va. 23828....... .

Do.
Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.
Do.

Do.

Do.

Do.

Do.

Do.

Do.
Do.

Do.
Do;
Do.

Do.
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State County Location Map No.' State map repository Local map repository

Effective date 
of identification 
of areas which 
have special 

flood hazards

D o .... . . . Greenbrier___ Falling Spring, H  540243 01 £___dO
town of. through 

H  540243 02
......... do..Do........ Hardy.............. Wardensville, H  540245 01.........

town of.
.........do..Do __ Mason___  ...___ Mason, town of__ H 540248 01.........

Do____ H 540249 01
town of. through 

H  540249 04
Do_______ Morgan........ . . . Paw Paw, H  540252 01......... ......... do..

town of.
Do----- -
Do........

H  540255 01.........

.. - Preston________ Alta, town of.......... H 5402§7 01 
through 

H  540257 03

i ___do..

D o..— . H 540258 01
town of. through 

H  540258 02
Do------ Huttonsville, H  540264 01......... .........do..

town of.
.........do..D o ......____ ;___do.;........... Montrose, 

town of.
H  540265 01........

Do . Newburg, H  540268 01
town of. through 

H  540268 02
Do.—— Reedsvllle, town H 540269 01 i ___do..

of. through 
H 540269 02

D o ...... .. _ _ Masontown, H  540270 01......... ......... do..
town of.

Do........ _ _ - Winfield, town of.. H 540271 01.........

ing Spring, W. Va.

densvifle, W. Va. 26851. 
layor, Town of Mason, Mason, 
W. Va. 25260.

layor, Town of New Haven, New 
Haven, W. Va. 25265.

W.Va. 25434.
Vetzel County Court, Town of Little

ton, New Martinsville, W. Va. 26155.
dayor, Town of Alta, Alta, W. Va. 

26655.
Vetzel County Court, Town of 

Smithfield, New Martinsville, W. 
Va. 26155.

layor, Town of Huttonsville, Hut- 
tonsville, W. Va. 26273.

Mayor, Town of Montrose, Montrose, 
W. Va. 26283.

layor, Town of Newburg, Newburg, 
W. Va. 26410.

Mayor, Town of Reedsvllle, Reeds
vllle, W. Va. 26547.

Mayor, Town of Masontown, Mason- 
town, W. Va. 26542.

Wisconsin_____ D odge..________ Reesevillo, village H  550105 01.
of.

Do____ ___Juneau.____ ____ Union Center, H  550207 01.
village of.

Do________Kewaunee..—____Casco, village of... H  550214 01.
Do..__„ . . .  St. C roix....___ _ Stanton, town of.. H 550388 01

through 
H  550388 11

Do__i____ _ Winnebago....___Omro, village o f... H 550533 01.

W. Va. 25213.
Department of Natural Resources, Village President, Reeseville, Wis.

P.O. Box 450, Madison. Wis. 53701. 53579.,
Wisconsin Insurance Department, 212 

North Bassett St., Madison, Wis.
53701.

___do....... ........................ ................. Village President, Village Hall, Union
Center, Wis. 53962.

___do______ ______ . . . __ . . . ______ Village President, Casco. Wis. 54205_^
—..d o . . . . .—_____ it;___!______ . . . — Chairman, Route 3, New Richmond,

Wis. 54017.
.do—_____ —___________ ______ Mayor, Village of Omro, Omro, Wis,

54963.

Do.

Do.
Do.
Do.

Do.
Do.
Do.

Doi

Do.
Do.
Do.

Do;

Do.
Do;
Do;

Do;
Do.
Do.

Do.

(National Flood Insurance Act of 1968 (title x m  of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804, 
Nov. 28, 1968), as amended (secs. 408-410, Pub. L. 91-152, Dec. 24, 1969), 42 U.S.O. 4001-4127; and Secretary’s delegation of authority 
to Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969)

Issued: November 13,1974.

[FR Doc.74-27581 Filed ll-27-74;8:45 am]

G eorge K. B ernstein,
Federal Insurance Administrator.

PART 1915— IDENTIFICATION OF SPECIAL 
HAZARD AREAS

List of Communities With Special Hazard 
Areas; Correction

On January 8, 1972, in 37 FR 281, the 
Federal Insurance Administrator pub
lished a list of communities with Special 
Flood Hazard Areas and the map number 
and locations where Flood Insurance 
Rate Maps were available for public in
spection. This list included the unincor
porated areas of Fairfax County, Vir
ginia, as an eligible community and in
cluded map No. H 51 059 0000 18 which 
indicates that lots No. 1 through 159, 
Greenfield Farms, as recorded in Fairfax 
County, Virginia Deed Book 3954, Pages 
645 through 856, are in their entirety 
within the Special Flood Hazard Area. 
It has been determined by the Federal 
Insurance Administration, after a fur

ther technical review of the above map in 
the light of additional, recently acquired 
flood information, that the above prop
erty is not within the Special Flood Haz
ard Area. Accordingly, effective Janu
ary 7, 1972, map No. H 51 059 0000 18 is 
hereby corrected to reflect that the above 
property is not within the Special Flood 
Hazard Area.
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 F.R. 
17804, November 28, 1968), as amended (secs. 
408-410, Pub. L, 91-152, December 24, 1969), 
42 U.S.O. 4001-4127; and Secretary’s delega
tion of authority to Federal Insurance Ad
ministrator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974)

Issued: November 8,1974.
G eorge K. B ernstein,

Federal Insurance Administrator.
[FR Doc.74-27917 Filed 11-27-74; 8:45 am]

[Docket No. FI-246]
PART 1915— IDENTIFICATION OF SPECIAL 

HAZARD AREAS
List of Communities With Special Hazard 

Areas; Correction
On April 16, 1974, in 39 FR 13647, the 

Federal Insurance Administrator pub
lished a list of communities with Special 
Flood Hazard Areas and the map num
ber and locations where Flood Hazard 
Boundary Maps were available for public 
inspection. This list included the City of 
Farmers Branch, Texas, as an eligible 
community and included map No. H 48 
113 2310 01 which indicates that lots No. 
1 through 43 of Wooded Creek Estates, 
City of Farmers Branch, Texas, as re
corded in Volume 71004, Page 1161, of 
the Deed Records of Dallas County, 
Texas, are in their entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad
ministration, after a further technical
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review of the above map in the light of 
additional, recently acquired flood infor
mation, that the above property is not 
within the Special Flood Hazard Area. 
Accordingly, effective April 12,1974, map 
No. H 48 113 2310 01 is hereby corrected 
to reflect that the above property is not 
within the Special Flood Hazard Area.
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968),.as amended (secs. 
408-410, Pub. L. 91-152, December 24, 1969), 
42 U.S.C. 4001-4127; and Secretary’s delega
tion of authority to Federal Insurance Ad
ministrator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974)

Issueh: November 8,1974.
George K. Bernstein, 

Federal Insurance Administrator.
[FR Doc.74-27915 Filed ll-27-74;8:45 am]

[Docket No. FI 279]
PART 1915— IDENTIFICATION OF SPECIAL 

HAZARD AREAS
List of Communities With Special Hazard 

Areas; Correction
On June 3, 1974, in 39 FR 19457, the 

Federal Insurance Administrator pub
lished a list of communities with Spe
cial Flood Hazard Areas and the map 
number and locations where Flood Haz
ard Boundary Maps were available for 
public inspection. This list included the 
City of Augusta, Georgia, as an  eligible 
community and included map No. H 
13 0159 04 which indicates that the 
Momingside Condominiums—Buildings 
A and C in the City of Augusta, Georgia 
as recorded in the Office of the Clerk of 
the Superior Court of Richmond County, 
Georgia, in Realty Book 38-W, Pages 
50-52, are in their entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad
ministration, after further technical re
view of the above map and in light of 
additional, recently acquired flood in
formation, that the above property is not 
within the Special Flood Hazard Area. 
Accordingly, effective May 24, 1974, map 
No. H 13 0159 04 is hereby corrected to 
reflect that the above property is not 
within the Special Flood Hazard Area.
(National Flood Insurance Act of 1968 (Title 
X in  of Housing and Urban Development Act 
of 1968), effective January 28, 1969, (33 F.R. 
17804, November 28, 1968), as amended (secs. 
408-410, Pub. L. 91-152, December 24, 1969), 
42 U.S.C. 4001-4127; and Secretary’s delega
tion of authority to Federal InsursCiice Ad
ministrator 84 FR 2680, February 27, 1969, 
as amended by 39 FR 2787, January 24, 1974)

Issued: November 15,1974.
George K. B ernstein, 

Federal Insurance Administrator.
[FR Doc.74-27916 Filed 11-27-74; 8:45 am]

Title 7— Agriculture
CHAPTER IV— FEDERAL CROP INSUR

ANCE CORPORATION, DEPARTMENT
OF AGRICULTURE

[Amendment No. 63]
PART 401— FEDERAL CROP 

INSURANCE
Subpart— Regulations for the 1969 and 

Succeeding Crop Years
T he B urley T obacco P oundage Quota 

Endorsement

Pursuant to the authority contained 
in the Federal Crop Insurance Act, as 
amended, the above-identified regula
tions are amended effective beginning 
with the 1975 crop year in the following 
respects:

JL That portion of section 3 of the Bur
ley Tobacco Poundage Quota Endorse
ment shown in § 401.148 of this chapter 
which reads “(rounded to tenths of an 
acre)" is deleted.

2. Subsection 4(b) of the Burley To
bacco Poundage Quota Endorsement 
shown in § 401.148 of this chapter is 
amended by changing the second para
graph thereof to read as follows:

Unless otherwise provided on the ac
tuarial table, for any crop year in which 
burley tobacco poundage marketing 
quota regulations are not in effect, the 
poundage used in determining the ap
plicable amount of insurance for a unit 
shall be obtained by multiplying the ap
plicable farm yield (see subsection 10(g)) 
by the percentage guarantee shown on 
the actuarial table and the result by the 
lower of the reported or insured acreage.

3. Subsection 10(a) of the Burley To
bacco Pomidage Quota Endorsement 
shown in §401.148 of this chapter is 
amended to read as follows:

(a) “Insurance Unit,” notwithstand
ing the first sentence of section 19(e) of 
the policy, means all the insurable acre
age in the county planted to burley to
bacco on a farm for which a single farm 
poundage marketing quota for burley to
bacco is established and at the time of 
planting (1) in which the insured has 
100 percent interest, (2) which is owned 
by one person and operated by the in
sured as a tenant, or (3) which is owned 
by the insured and rented to one tenant: 
Provided, however, That if a burley to
bacco price support program is not in 
effect for any crop year, the above words 
“on a farm for which a single poundage 
marketing quota for burley tobacco is es
tablished” shall be disregarded: Pro
vided, further, That when poundage 
quotas are leased and combined with 
other quotas under leasing ‘arrangements 
providing compensation to the lessor on 
some other basis than a specified share 
in. the production from a unit, the lessee 
shall be regarded as the owner-operator 
having the entire insurable interest in 
the leased quota. Otherwise the provi- 
sions of section 19(e) of the policy apply 
to burley tobacco crop insurance, except 
that no other agreement shall be made

which divides the insurable acreage into 
two or more units.

4. Subsection 10(g) of the Burley To
bacco Poundage Quota Endorsement 
shown in §401.148 of this chapter is 
amended to read as follows:

(g) “Farm Yield” means the yield per 
acre used by ASCS in establishing the 
basic farm marketing poundage quota 
for the tobacco farm, unless the Corpora
tion has established a farm yield for 
the farm on the county actuarial table.
(Secs. 506, 516, 52 Stat. 73, as amended, 77 
as amended; 7 U.S.C. 1506,1516)

The foregoing amendment is designed 
to correct several deficiencies in the 
Burley Tobacco Poundage Quota En
dorsement. It is desirable that this 
amendment become effective in 1975. 
Notice of changes must however be given 
insureds by January 15, 1975. It would 
therefore be impossible to follow both 
the procedures for notice and public 
participation prescribed by 5 U.S.C. 
553 (b) and (c) prior to the adoption of 
this amendment and to comply with the 
contractual provisions with respect to 
filing such changes in time to be 
effective for the 1975 crop year.

Under the circumstances ,the Board of 
Directors found that it would be im
practicable and contrary to the public 
interest to follow the procedure for 
notice and public participation pre
scribed by 5 U.S.C. 553 (b) and (c), as 
directed by the Secretary of Agriculture 
in a Statement of Policy, executed 
July 20, 1971 (36 FR 13804), prior to its 
adoption. Accordingly, said amendment 
was adopted by the Board of Directors on

[seal! Lloyd E. J ones,
Secretary, Federal Crop, 

Insurance Corporation.
N ovember 13, 1974.

Approved on November 22,1974.
Earl L. Butz, 

Secretary.
[FR Doc.74r-27884 Filed ll-27-74;8:45 am]

CHAPTER IX— AGRICULTURAL MARKET
ING SERVICE (MARKETING AGREE
MENTS AND ORDERS; FRUITS, VEGE
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE

PART 982— HANDLING OF FILBERTS 
GROWN IN OREGON AND WASHINGTON

Free and Restricted Percentages for the 
1974-75 Fiscal Year

Notice of a proposal to establish free 
and restricted percentages of 52 percent 
and 48 percent, respectively, for filberts 
grown in Oregon and Washington,' was 
published in the F ederal Register on 
October 25, 1974 (39 FR 37990). These 
percentages would apply to filberts grown 
in the 1974-75 fiscal year, beginning Au
gust 1,1974.

The free percentage prescribes that 
portion of the total merchantable supply ,
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which may be handled as inshell filberts. 
The restricted percentage prescribes that 
portion of the total merchantable supply 
which must be withheld from such han
dling. Restrict«! filberts may be shelled 
(for domestic or foreign consumption), 
exported, or disposed of in outlets deter
mined by the Filbert Control Board to 
be noncompetitive with normal market 
outlets for inshell filberts.

The percentages would be established 
under § 982.41 of the marketing agree
ment, as amended, and Order No. 982, as 
amended (7 CFR Part 982), hereinafter 
referred to collectively as the “order". 
The order is effective under the Agricul
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674) , herein
after referred to as the “act”.

Interested persons were afforded an 
opportunity to submit written data, 
views, or arguments on the proposal, and 
two such comments were received, one of 
which was from the Filbert Control 
Board.

In September, the Crop Reporting 
Board and the Filbert Control Board 
estimated total filbert production for 
1974, at 8,850 tons, of which the Filbert 
Control Board estimated 7,793 tons 
would be merchantable. The Crop Re
porting Board’s November 1 estimate of 
total filbert production was 7,250 tons. 
At this meeting of November 12,1974, the 
Filbert Control Board reviewed this esti
mate and estimated that the total pro
duction would likely be 7,000 tons, of 
which 6,164 tons would be merchantable. 
The Board also changed its September 
estimate of carryover on July 31, 1975, 
from 600 tons to 400 tons. On the basis 
of these estimates, the Board, in its 
written comment, recommended that 
free and restricted percentages be 61 per
cent and 39 percent, respectively.

The other commentator stated that: 
The September estimate of 1974 mer
chantable production of filberts of 7,793 
tons was too high; a free percentage of 
52 percent (as proposed in the notice) 
would release only about 4,000 tons of 
filberts from the 1974 production which 
is not enough to supply the mshell mar
ket and the commentator could not get 
enough inshell filberts to supply his cus
tomers; and the marketing order creat
ing the restricted filberts is highly in
jurious to the growers of Oregon, and 
feels that it should be entirely elimi
nated.

The commentator did not indicate his 
estimate of the 1974 production. As pre
viously indicated, the revised crop esti
mates by the Crop Reporting Board and 
the Filbert Control Board recognized 
that the September estimate of 1974 
Production was too high, ami the alloca
tion percentages being established for 
the 1974-75 fiscal year reflect the reduc
tion in the crop estimate.

The free percentage of 61 percent 
established by this action results in a 
total available supply of inshell filberts 
of about 5,575 tons f ot the domestic mar
ket. The annual average quantity of in
shell filberts acquired toy the domestic 
trade for the five-year period of 1969-73 
was 5,403 tons.

Excessive supplies of inshell filberts 
contribute to disorderly marketing con
ditions which are injurious to both grow
ers and handlers. The purpose of the 
marketing order and the allocation per
centages is to establish and maintain 
orderly marketing conditions for domes
tic filberts and provide stability for that 
industry.

After consideration of all relevant 
material presented, including that in the 
notice, the written comments submitted 
on the notice, the information and rec
ommendation submitted by the Filbert 
Control Board, and other available in
formation, it is found that to establish 
for the 1974-75 fiscal year, free and re
stricted percentages applicable to filberts 
grown in Oregon and Washington, of 61 
percent and 39 percent, respectively, will 
tend to effectuate the declared policy of 
the act.

I t  is further found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the Federal R egister (5 
TJJ3.C. 553) in that: (1) The relevant 
provisions of the amended marketing 
agreement and this part require that 
free and restricted percentages desig
nated for a particular fiscal year shall 
be applicable to all inshell filberts han
dled during that fiscal year; (2) the 
current fiscal year began on August 1, 
1974, and the percentages established by 
this action will automatically apply to all 
such filberts beginning with that date; 
and (3) no useful purpose would be 
served by delaying this action.

Therefore, the free and restricted per
centages for merchantable filberts dur
ing the 1974-75 fiscal year are established 
as follows:
§ 982.224 Free and restricted percent

ages for merchantable filberts during 
the 1974—75 fiscal year.

The following percentages are estab
lished for merchantable filberts for the 
fiscal year beginning August 1, 1974:

Free percentage___________ -  61
Restricted percentage________ 39

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: November 22,1974.
Charles R . B rader, 

Deputy Director., 
Fruit and Vegetable Division. 

[FR Doc.74-27934 Filed ll-27-74;8:45 am]

CHAPTER XVIII— FARMERS HOME ADMIN
ISTRATION, DEPARTMENT OF AGRI
CULTURE
SUBCHAPTER C— LOANS PRIMARILY FOR 

PRODUCTION PURPOSES
[FmHA Instruction 441.2]

PART 1832— EMERGENCY LOANS
Subpart A— Emergency Loan Policies and 

Authorizations
Extension of the Incidence Period of 

N atural D isaster

Section 1832.3, Subpart A of P art 1832, 
Chapter XV ill, Title 7, Code of Federal 
Regulations (39 FR 14499) is

amended. Paragraph (b) (10) of this 
section is deleted and the provisions 
thereof incorporated in a new paragraph
(d) which provides for the extension of 
the incidence period of a natural disaster 
because of a subsequent occurrence or 
continuation of the same natural disas
ter. Section 1832.3(d) is redesignated 
as 1 1832.3(e), and the cross-references 
to § 1832.3 (d) in the narrative text under 
§ 1832.3 and paragraph (c) of this 
section are amended to reflect this 
redesignation.

This revision to regulations is not is
sued for proposed rulemaking because it 
authorizes the making of Emergency 
loan assistance available to farmers and 
ranchers that is currently not au
thorized. Many areas of the country have 
been and are being affected by subse
quent or continuing natural disasters 
and this authority is needed in order to 
provide assistance to these areas. Failure 
to implement this change immediately 
would be contrary to the public interest. 
These revisions are effective upon publi
cation in the F ederal R egister.

Interested persons are invited to sub
mit written comments, suggestions, or 
objections regarding this revision to the 
Deputy Administrator Comptroller, 
Farmers Home Administration, TJ.8. De
partment of Agriculture, Room 5007, 
South -Building, Washington, D.C. 
20250, on or before 30 days from the date 
of this publication. Material thus sub
mitted will be evaluated and acted upon 
in the same manner as if this document 
were a proposal. Since these rules are 
needed immediately to assist natural dis
aster victims, these revisions shall re
main in effect until amended. All writ
ten submissions made pursuant to this 
notice will toe made available for pub
lic inspection at the Office of the Deputy 
Administrator Comptroller during reg
ular business hours (8:15 a.m.-4:45 
p.m.).

As amended, § 1832.3 and paragraphs
(b) (3) and fd) under this section read as 
follows:
§ 1832.3 Making EM loans available.

EM loans will be made available in 
counties named by Federal Disaster As
sistance Administration (FDAA) as eli
gible for Federal assistance under a ma
jor disaster declaration by the President; 
in counties designated by the Secretary ; 
and in counties authorized by State Di
rectors for isolated production loss loans. 
On becoming aware of the occurrence of 
a natural disaster, the County Supervi
sor in whose area the disaster has occur
red will gather all available information 
and Immediately notify the county gov
erning body, or its authorized represent
ative, and the Farmers Home Adminis
tration (FmHA) State Director by 
phone, followed by a written report on 
Form FmHA 441-27, “Report of Natural 
Disaster.” The procedure for reporting 
natural disasters is covered in paragraph
(e) of this section.

* * • * * *
(b) Designation by the Secre

tary. * * *
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(3) The County Supervisor will report 
immediately the occurrence of a natural 
disaster to the State Director and to the 
county governing body, or its authorized 
representative, in accordance with para
graph (e) of this section. When the 
County Supervisor can obtain complete 
information on the actual damage and 
losses caused by the natural disaster he 
will report this information to the coun
ty governing body, or its authorized rep
resentative, using Form FmHA 441-28, 
“Report of Natural Disaster for Consid
eration in Designating Emergency Loan 
Area.” Form FmHA 441-28 will be based 
on information obtained from his per
sonal knowledge and from farmers, ag
ricultural and community leaders, rep
resentatives of other agricultural agen
cies, agricultural lenders, and from any 
other reliable source. When letters or 
copies of reports are received from the 
sources contacted, they also will be sub
mitted with Form FmHA 441-28. Form 
FmHA 441-28 will be prepared in ac
cordance with prescribed guidelines 
available in all FmHA offices. The orig
inal and one copy will be sent to the 
county governing body or its authorized 
representative. One copy of each will be 
sent to the State Director and the Chair
man of the County USDA Emergency 
Board.

* * * * *
(10) Deleted.

* * * * *
(d) Continuing disaster conditions. A 

need for EM loans resulting from a sub
sequent natural disaster or the continu
ation of a natural disaster which occurs 
or continues in any area presently desig
nated for EM loans under paragraphs 
(a), (b), or (c) of this section cannot be 
met under that designation, without 
completing one of the steps below.

(1) Extension by the Secretary and 
State Director for natural disasters: Cer
tain types of natural disasters which 
affect agricultural crops, such as drought, 
floods, and insect infestation, may ex
tend beyond the incidence period estab
lished in connection with a Secretary’s 
designation pursuant to paragraph (b) 
of this section or a State Director’s des
ignation pursuant to paragraph (c) of 
this section. Furthermore, the disaster 
conditions which led to the original des
ignation may be prolonged in the same 
area by a new natural disaster which 
affects the same crops during the same 
crop year. Under these circumstances, 
the Secretary, or State Director under 
paragraph (c) of this section, may order 
that the incidence period for the initial 
designation be extended and set a new 
termination date for receiving applica
tions, Provided, That no incidence period 
shall be extended beyond the end of the 
crop year affected by the original desig
nation; and provided further, that the 
State Director may not extend the in
cidence period if the resulting extension 
will result in a finding that more than 
twenty-five farmers have had severe pro
duction losses, state  Directors will give 
prior notice to the National Office by tele

phone before authorizing an extension 
of an incidence period or an additional 
disaster. To extend an incidence period 
because of a continuing natural disaster 
or an additional disaster affecting the 
same crop, it will be necessary that a 
request for an extension be made by the 
county governing body or its authorized 
representative, and transmitted through 
the Governor to the Secretary. All re
quests for extension shall be made on 
a Form FmHA 441-28, and processed 
in accordance with paragraph (b) of this 
section, except that Item L, “Expression 
of Local Lenders,” need not be completed, 
since the original designation has proven 
that there is a general need for agricul
tural credit.

(2) Major disaster areas: EM loans 
are made available in counties deter
mined by FDAA to be eligible for Federal 
assistance under a major disaster de
clared by the President without estab
lishing that the disaster had caused a 
general need for agricultural credit. The 
conditions which led to the major dis
aster declaration and which affect agri
cultural crops may extend beyond the 
incidence period established by FDAA, 
or the disaster conditions which led to 
the original declaration may have been 
prolonged in the same area by a new 
natural disaster which affects the same 
crops during the same crop year. Under 
such circumstances, the Secretary may 
designate the area as a natural disaster 
area and establish an incidence period 
commencing on, or subsequent to, the 
date of the commencement of the in
cidence period for the major disaster 
declaration, provided that the require
ments of paragraph (b) of this section 
are met. In those cases, the Secretary 
may also set a termination date for the 
incidence period for the natural disaster 
extending beyond the termination date 
established for the major disaster. The 
Secretary may also establish the termi
nation date for accepting applications 
in connection with a designation under 
this subparagraph.

* * * * *  
Effective date. This amendment is ef

fective November 29,1974.
(7 U.S.C. 1989; 42 U.S.C. 1480; delegation 
of authority by the Sec. of Agri., 7 CFR 2.23; 
delegation of authority by the Asst. Sec. for 
Rural Development, 7 CPR 2.70)

Dated: November 22,1974.
F rank B. Elliott, 

Administrator,
Farmers Home Administration.

[PR Doc.74-27883 Filed ll-27-74;8:45 am]

Title 10— Energy
CHAPTER II— FEDERAL ENERGY 

ADMINISTRATION
PART 211— MANDATORY PETROLEUM 

ALLOCATION REGULATIONS
Adjustments and Assignments of Allocated 

Products and Curtailment of Sources of Energy
On October 9,1974, the Federal Energy 

Administration published a notice of

proprosed rulemaking (39 FR 36603 
October 11, 1974) to amend Chapter ri 
of Title 10, Code of Federal Regulations. 
Part 211, the Mandatory Petroleum Allo
cation Regulations, to revise and clarify 
the procedures for adjustments and as
signments to purchasers whose source of 
energy other than allocated products has 
been or may be curtailed under a plan 
filed in compliance with a rule or order 
of a Federal or State agency. Written 
comments were invited through October 
22, 1974 and a public hearing was held 
on October 24,1974.

Over 50 comments were received by 
FEA in response to the notice of pro
posed rulemaking and seven oral presen
tations were made during the public 
hearing on October 24. Those making 
comments included refiners, manufac
turers, trade associations, state govern
ments, independent fuel marketers uni
versities and public utilities.

In response to the comments received, 
the oral presentations, and other relevant 
information concerning proposed §211. 
12(h), that section and § 211.10(f) have 
been revised to clarify the procedures for 
adjusting base period uses, assigning 
purchasers to suppliers and providing al
locations to firms which have received 
an assignment or adjustment pursuant 
to § 211.12(h) or to firms under an al
location level of one hundred (100) per
cent of current requirements subject to 
an allocation fraction which have in
creased current requirements by reason 
of a curtailment action specified In 
§ 211.12(h).

FEA Action

Concern was expressed that applica
tions by purchasers for adjustments and 
assignments of suppliers would not be 
handled in a timely fashion by FEA. FEA 
anticipates that any adjustment or as
signment ordered pursuant to § 211.12
(h) will be handled expeditiously and 
that the full 90-day maximum period al
lowed FEA for taking action on appli
cations for adjustments and assignments 
will not be necessary. The purpose of the 
proposal was to permit purchasers to 
apply for assignments and adjustments 
well in advance of anticipated curtail
ments so that when curtailments actu
ally occur a purchaser will have previ
ously obtained assignment of a supplier 
and the basis for an allocation require
ment.
Adjustment and Assignment P rocedures

There were several comments which 
indicated a misunderstanding of the 
procedure wholesale purchaser-consum
ers and end-users should follow in 
seeking adjustments and assignments 
under § 211.12(h). As soon as a whole
sale purchaser-consumer or end-user 
receives notice from its supplier of an 
energy source other than an allocated 
product that it may expect curtailments, 
the wholesale purchaser-consumer or 
end-user wishing to purchase an allo
cated product as a substitute for the cur
tailed product should immediately apply 
to FEA for an adjustment of its base 
period use or assignment of a supplier

FEDERAL REGISTER, VOL. 39, NO. 231— FRIDAY, NOVEMBER 29, 1974



and a base period use, as the case may 
be. Such notice need not be notice of an 
actual curtailment. FEA wishes to stress 
that purchasers which wait until an ac
tual curtailment is imminent rim the 
risk that assignments and adjustments 
cannot be made in a timely manner. The 
written notice of actual or possible cur
tailment will constitute the documented 
evidence required by § 211.12(h) (4). If 
the supplier has given only a verbal no
tice of anticipated curtailments, the 
wholesale purchaser-consumer or end- 
user should request written confirmation 
from the supplier. The wholesale pur
chaser-consumer or end-user should also 
attempt to obtain written advice from 
suppliers which do not normally provide 
advance notice of possible curtailments.

After an application for adjustment 
has been submitted to th e  base period 
supplier for certification, the supplier 
must submit the application to FEA 
within ten days. An application for as
signment of a supplier and a base period 
use by a wholesale purchaser-consumer 
or end-user should be submitted directly 
to FEA.

Following evaluation of the application 
for adjustment or assignment and all 
supporting documents, FEA will notify 
the wholesale purchaser-consumer or 
end-user of the adjusted base period vol
ume or the new base period volume and 
new supplier, as appropriate, for each 
period corresponding to a  base period in
cluded within the assignment or adjust
ment order. Depending on the assigned 
fuel, periods corresponding to a base pe
riod will be monthly or quarterly. I t  will 
then be the responsibility of the whole
sale purchaser-consumer or end-user to 
notify the supplier how much of the ad
justed or new base period use for each 
period corresponding to a base period 
the wholesale purchaser-consumer or 
end-user intends to lift during each pe
riod corresponding to a base period. This 
declaration of intent must be given to 
the supplier no later than 20 days prior 
to the beginning of each period corre
sponding to a base period. If a wholesale 
purchaser-consumer or end-user indi
cates that it  will not lift all of its ad
justed or new base period volume., the 
supplier will not be required to allocate 
the amount not nominated and will not 
include such amount in its supply obli
gation. The failure to nominate any 
amount as provided in the regulations 
will discharge the supplier from Ms obli
gation to allocate such amounts.

“T ake- or-P ay” P rovision

The comments expressed strong views 
with respect to the proposed provision 
Permitting suppliers to require whole
sale purchaser-consumers and end-users 
to enter into agreements requiring the 
purchaser to pay for any portion of the 
Purchaser’s allocation requirement which 
the purchaser declares it will lift even 
though the purchaser subsequently fails 
to lift the entire amount. After a review 
of the comments, FEA concluded that 
the “take-or-pay” provision of proposed 
5211.12(h) (5) Should be modified. As 
modified, suppliers will be permitted to
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require purchasers to enter into agree
ments requiring purchasers to pay for 
no more than three percent of any por
tion of the purchaser’s allocation entitle
ment which the purchaser declares it will 
lift for a period which corresponds to a 
base period but which the purchaser sub
sequently fails to lift. An allocation en
titlement would be the purchaser’s allo
cation requirement as defined in § 211.10 
(b) (2) (hi) reduced by application of the 
supplier’s allocation fraction. FEA be
lieves that the three percent figure rep
resents reasonable compensation for sup
pliers which obtain product for purchas
ers who may not in fact purchase that 
product. It is also believed that three per
cent of the purchase price of the unlifted 
portion of a purchaser’s entitlement will 
encourage purchasers to be as accurate 
in predicting need as possible.

FEA recognizes that in the event of 
shortages, assignments and adjustments 
pursuant to § 211.12(h) may place a 
heavy demand on suppliers and their 
traditional customers. Purchasers are 
reminded that the provisions of § 211.10
(g) (8) limiting the volume of product 
supplied to wholesale purchaser-con
sumers and end-users to no more than 
one hundred percent of current require
ments shall be observed by purchasers 
seeking adjustments or assignments pur
suant to § 211.12(h).

In  order to alleviate the burden placed 
on base period customers which tradi
tionally use allocated products and which 
may suffer shortages as curtailed pur
chasers request allocated petroleum 
products, § 211.10(f) has been amended 
to require that whenever a supplier’s al
location fraction is less than 0.8 and the 
supplier has purchasers assigned or ad
justed pursuant to § 211.12(h) or has 
purchasers under an allocation level of 
one hundred (100) percent of current 
requirements subject to an allocation 
fraction which have increased require
ments by reason of a curtailment action 
specified in § 211.12(h), the supplier shall 
report its allocation fraction to FEA, the 
amount of product it is required to sup
ply by reason of assignments or adjust
ments pursuant to § 211.12(h) and cur
tailment actions specified in § 211.12 (h), 
and the amount of product it  would have 
available if it were required to supply 
with an allocation fraction of 0.8 only 
the' allocation requirements of its pur
chasers which do not represent an as
signment, adjustment pursuant to or in
creased current requirements by reason 
of a curtailment action specified in 
§ 211.12(h). If the supplier is required 
to file Form FEA-1000, it  will file its 
report at the same time that form is 
filed; otherwise, it will report within 
five (5) days of determining th a t its 
fraction is less than 0.8.

During the ten (10) days which follow 
FEA’s actual receipt of its report, the 
supplier shall supply using its reported 
allocation fraction the allocation re
quirements subject to an allocation frac
tion of its purchasers which do not rep
resent an assignment, adjustment, or in
creased current requirements by reason

41513
of an action specified in § 211.12(h). If 
FEA does not advise the supplier to the 
contrary within ten (10) days, the sup
plier shall supply all the allocation re
quirements of its purchasers using the 
reported fraction.

"However, within the ten (10) days, 
FEA may assign additional product to 
the supplier to increase the supplier’s 
■reported allocation fraction, may re
assign some or all of the allocation re 
quirements of any purchaser affected by 
a  curtailment action to other suppliers, 
reduce the allocation requirements of 
purchasers which have been assigned, 
adjusted or have increased current re
quirements by reason of a curtailment 
action taken pursuant to or specified in 
§ 211.12(h).

In addition during the ten (10) day 
period, FEA may specify that the alloca
tion requirements of purchasers which do 
not represent an  assignment, adjust
ment, or increased current requirements 
by reason of a curtailment action pur
suant to  or specified In § 211.12(h) Shall 
be supplied at an allocation fraction not 
to exceed 0.8. If product remains avail
able, it shall be distributed pro rata to 
meet the allocation requirements of pur
chasers which represent an assignment, 
adjustment or increased current require
ments pursuant to or by reason of an 
action specified in § 211.12(h).

In  exercising its authority under 
§ 211.10(f) (3), FEA intends, If necessary, 
to provide customers who are not able to 
use allocated products with a  higher 
priority treatment than purchasers cur
tailed from using non-allocated prod
ucts by requiring the curtailed pur
chasers to bear a  larger share of any 
supply shortages than the traditional 
customer whenever allocation fractions 
fall below 0.8. However, in these in
stances, the provisions of § 211.10(f) (3) 
allow FEA to choose the most appropri
ate action from a wide range of remedial 
actions so that the needs of the tradi
tional customers may be balanced against 
the needs of the curtailed purchasers in 
the most equitable manner.'

Adjustments and Assignments for 
Electric U tilities

It is anticipated that most electric 
utilities which are curtailed will utilize 
either residual fuel oil or middle dis
tillate to provide an alternative energy 
source. Section 211.168(d) already speci
fies that curtailments will be considered 
in allocating residual fuel oil to utilities 
pursuant to § 211.166(d). In  the case of 
middle distillate, curtailment is one 
factor to be considered by FEA Is grant
ing adjustments to electric utilities 
under § 211.125. Therefore, the provi
sions of § 211.12(h) will not be utilized 
to assign or adjust electric utilities ex
cept in unusual cases where propane or 
butane is the allocated product. Because 
of shortages and other priority needs for 
propane and butane, FEA will make ad
justments and assignments of prepane 
and butane to electric utilities and other 
users under § 211.12(h) only in extraor
dinary circumstances.
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Adjustments for .Purchasers Entitled 

to Current R equirements Not S ub
ject to an Allocation F raction

The amendment sets forth the proce
dure for adjustments and assignments in 
§ 211.12(h) (2) and (3), respectively. In 
the case of purchasers which are entitled 
to one hundred percent of current re
quirements whether or not subject to an 
allocation fraction, no base period vol
ume will be established by FEA in mak
ing assignments under § 211.12(h) since, 
of course, such purchasers are not sup
plied on the basis ̂  of base period use 
but rather of current requirements. 
However, the assignment will indicate 
the appropriate level of such current re
quirements to provide a basis for sub
sequent adjustments under § 211.13. 
With respect to their increased current 
requirements by reason of an action 
specified in § 211.12(h), all purchasers 
under an allocation level of one hundred 
percent of current requirements subject 
to an allocation fraction are subject to 
§ 211.10(f) (3) and the “take-or-pay” 
provisions of § 211.12(h).
Curtailment N ot Under a P lan F iled 

in  Compliance W ith a R ule or Order 
of a F ederal or S tate Agency

A number of comments noted that not 
all curtailments of non-allocable sources 
of energy occur as the result of plans 
filed in compliance with a rule or order 
of a Federal or State agency. The 
amendment does not expand the appli
cability of § 211.12(h), because FEA be
lieves § 211.12 (e) and (f) and the ex
ception procedures of Subpart D of Part 
205 afford wholesale purchaser-consum
ers and end-users adequate means of 
relief in such circumstances.
(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93—159; Federal Energy Admin
istration Act of 1974, Pub. L. 93-275; E.O. 
11790 (39 FR 23185) )

In-consideration of the foregoing, Part 
211 of Chapter II, Title 10 of the Code of 
Federal Regulations, is amended as set 
forth below, effective immediately.

Issued in Washington, D.C., on No
vember 25,1974.

R obert E. Montgomery, Jr., 
General Counsel, 

Federal Energy Administration.
1. Section 211.10 is amended in para

graph Of) by adding a subparagraph (3) 
to read as follows:
§211.10  Supplier’s method of alloca

tion.
*  *  ■ #  *  *

(f) Allocation fractions less than one.
4> 4c 4c

(3) Suppliers of purchasers affected by 
government mandated energy curtail
ments. Any supplier which has an alloca
tion fraction less than 0.8 for a period 
which corresponds to a base period and 
which has purchasers assigned to it pur
suant to § 211.12(h) or which has pur
chasers which have received adjustments 
to base period use pursuant to § 211.12 
(h> ,or which has purchasers entitled to

an allocation level of one hundred (100) 
percent of current requirements subject 
to an allocation fraction which have in
creased current requirements by reason 
of a curtailment action specified in 
§ 211.12(h) shall allocate its product as 
follows:

(i) The supplier shall report to the 
FEA National office and the appropriate 
FEA regional office (A) its allocation 
fraction, (B) the allocation requirements^ 
of the purchasers which have been as
signed to it pursuant to § 211.12(h) and 
which are subject to an allocation frac
tion, and the portions of the allocation 
requirements of its purchasers which re
sult from adjustments to base period 
uses received pursuant to § 211.12(h) and 
current requirements increased by rea
son of a curtailment action specified in 
§ 211.12(h) and which are subject to an 
allocation fraction, and (C) the amount 
of product which would remain available 
if the supplier applied an allocation frac
tion of 0.8 to all the allocation require
ments of its purchasers except those al
location requirements described in clause
(B) above. The report shall be submitted 
in writing to the FEA National office, 
with a copy to the appropriate Regional 
offices, at the same time that supplier re
ports to FEA pursuant to § 211.222(b), or 
if the supplier is not required to report 
to FEA pursuant to § 211.222(b), the re
port shall be filed with the FEA National 
office and with the appropriate Regional 
FEA office within five (5) days of the 
supplier’s determination that its alloca
tion fraction will be less than 0.8. The re
port must be clearly labeled “Curtailed 
Product Report” both on the document 
and on the outside of the envelope in 
which the document is transmitted. The 
FEA shall provide written notice to each 
supplier of the exact time of receipt of 
the report.

(ii) Within ten (10) days of actual 
receipt of any report made pursuant to 
this paragraph, the National FEA or the 
appropriate Regional FEA may:

(A) Assign other suppliers to the re
porting supplier;

(B) Reassign some or all of the sup
plier’s purchasers affected by a  curtail
ment action to other suppliers;

<C) Reassign a portion or all of the 
base period use or increased current re
quirements of any purchaser affected by 
a  curtailment action to other suppliers;

(D) Adjust downward the portion of 
any purchaser’s base period, use which 
represents an assignment or adjustment 
of base period use pursuant to § 211.12
(h) or any purchaser’s current require
ments increased by reason of a curtail
ment action specified in § 211.12(h);

(E) Require the supplier to allocate its 
allocable supply by applying a fraction 
no greater than 0.8 to all the allocation 
requirements of its purchasers which are 
subject to an allocation fraction other 
than the allocation requirements of the 
purchasers which have been assigned 
pursuant to § 211.12(h) and the portions 
of the allocation requirements of its pur
chasers which result from adjustments 
to base periodUses received pursuant to

§211.12(h) and current requirements 
increased by reason of a curtailment ac
tion specified in § 211.12(h); and by 
then distributing the remainder of the 
supplier’s allocable supply on a pro rata 
basis among the allocation requirements 
of its purchasers which result from as
signments and adjustments pursuant to 
or current requirements increased by rea
son of a curtailment action specified in 
§ 211.12(h); or

(F) Require the supplier to adjust its 
inventory to increase its allocable supply,

(iii) During the ten (10) days follow
ing FEA’s actual receipt of any report 
submitted pursuant to this paragraph, 
if a supplier starts to distribute its al
locable supply for the period which cor
responds to a base period in which its 
allocation fraction is less than 0.8, the 
supplier shall allocate product applying 
its reported allocation fraction only to 
the allocation requirements of its pur
chasers which are subject to an alloca
tion fraction other than the allocation 
requirements of the purchasers which 
have been assigned to the supplier pur
suant to § 211.12(h) and the portions 
of the allocation requirements of its pur
chasers which result from adjustments 
to base period uses received pursuant to 
§ 211.12(h) and current requirements in
creased by reason of a curtailment action 
specified in § 211.12(h).
— (iv) Unless notified to the contrary by 
FEA within ten (10) days of actual 
receipt by FEA of the supplier’s report, 
any supplier which reports pursuant to 
this paragraph shall allocate its total al
locable supply to all its purchasers at its 
reported allocation fraction.

*  *  4 i -  4> *  . . .

2. Section 211.12 is amended in para
graph (h) to read as follows:
§ 211.12 Purchaser’s allocation entitle

ment.
♦ * * * *

(h) Curtailment of - certain energy
sources pursuant to Federal or State rule 
or order. (1) Any end-user or wholesale 
purchaser-consumer which has been de
nied access or advised that it may be 
denied access to a source of energy other 
than an allocated product as a conse
quence of curtailment under a plan filed 
in compliance with a rule or order of a 
Federal or State agency, or which is or 
may be unable to obtain such fuel by 
reason of an abandonment of service per
mitted or ordered by a Federal or State 
agency, may apply to the FEA in accord
ance with this paragraph for adjustment 
of base period use or for assignment of 
a supplier and a base period use if such 
purchaser does not have a base period 
supplier of an allocated product; Pro
vided, That no utility shall receive an 
assignment of. a  supplier or adjustment 
of its base -period use for middle distillate 
or residual fuel oil pursuant to this 
paragraph,(2) Applications under this paragraph
bV wholesale purchaser-consumers which 
have base period suppliers shall be made 
in accordance with Subpart B of Part 
205 of this chapter. Applications under
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this paragraph by end-users which have 
base period suppliers shall be made to the 
appropriate Regional FEA Office. Whole
sale purchaser-consumers and end-users 
shall submit their applications for ad
justments to their base period use under 
this paragraph to their suppliers prior 
to submission to FEA. The supplier shall 
certify information with respect to the 
applicatipn in accordance with forms and 
instructions issued by FEA and submit 
the application together with its certi
fication to FEA not later than ten (10) 
days following receipt of the application 
from the wholesale purchaser-consumer 
or end-user.

(3) Notwithstanding the provisions of 
paragraph (e) of this section, applica
tions under this paragraph by wholesale 
purchaser-consumers which do not have 
base period suppliers shall be made in 
accordance with Subpart C of Part 205 
of this chapter. Notwithstanding the pro
visions of paragraph (f) of this section, 
applications under this paragraph by 
end-users which" do not have base period 
suppliers shall be made to the appropriate 
Regional FEA Office.

(4) Applications under this paragraph 
shall be in accordance with forms and in
structions issued by FEA or § 205.24(b) 
or § 205.34(b) if appropriate, and shall 
include documented, evidence that the 
applicant’s source of energy has been or 
may be curtailed, or has or may become 
unobtainable as a consequence of a rule 
or order of a Federal or State agency. 
FEA shall only make adjustments and as
signments pursuant to this paragraph 
when there are compelling situations re
quiring relief. Such adjustments shall be 
based upon applications which are fully 
supported by detailed facts, figures and 
other relevant documentation whenever 
possible.

(5) Wholesale purchaser-consumers 
and end-users which have received an 
assignment or adjustment pursuant to 
this paragraph or which have increased 
current requirements (whether or not 
subject to an allocation fraction) by rea
son of a curtailment or abandonment of 
service specified in this section shall not
ify their suppliers whether they will lift 
all or part of their base period use or cur
rent requirements for a period cor-, 
responding to a base period. Such noti
fication shall be made at least twenty 
(20) days prior to the beginning of each 
such period. Suppliers shall exclude from 
their supply obligation that portion of a 
purchaser’s base period use or current re
quirements which the purchaser indicates 
it will not lift. Suppliers may require that 
wholesale purchaser-consumers and end- 
users enter into an agreement requiring 
the purchaser to pay for no more than 
three (3) percent of any portion of the 
Purchaser’s allocation entitlement which 
the purchaser declares it will lift but 
which the purchaser subsequently fails 
to lift during a period corresponding to 
a base period. Such an agreement shall 
be entered into only after the purchaser 
declares the portion of its base period 
use or increased current requirements it 
will lift and prior to the commencement

of the period corresponding to a base 
period for which the allocation entitle
ment relates.

(6) A supplier (i) which has pur
chasers assigned to it pursuant to this 
paragraph, which has purchasers which 
have received adjustments to base period 
use pursuant to this paragraph or which 
has purchasers entitled to an allocation 
level of one hundred (100) percent of 
current requirements subject to an al
location fraction which have increased 
current requirements by reason of a cur
tailment action specified in this § 211.12 
(h) and (ii) which has an allocation 
fraction less than 0.8 shall allocate its 
product pursuant to § 211.10(f) (3) of this 
part.

[FR Doc.74-27949 FUed 11-27-74; 8:46 am]

Title 12— Banks and Banking 
' [No. 74-1200]

CHAPTER V— FEDERAL HOME LOAN 
BANK BOARD

SUBCHAPTER C— FEDERAL SAVINGS AND 
LOAN SYSTEM

PART 545— OPERATIONS
Federal Associations With Home Offices in 

Puerto Rico
N ovember 22,1974.

The following summary of amend
ments adopted by this Resolution is pro
vided for the reader’s convenience and 
is subject to the full provisions of this 
Resolution, including the provisions in 
the preamble thereof and in the amended 
regulations set forth below.

I. Regulations prior to present amend
ments:

A. Marketable certificates issued by 
Federal associations in Puerto Rico or 
elsewhere must have a face amount of at 
least $100,000.

B. Non-marketable certificates of less 
than $100,000 may be issued by Federal 
associations in Puerto Rico or elsewhere 
if the term to maturity of the certificates 
is at least 90 days.

C. Both marketable and non-market
able certificates issued by a Federal as
sociation whose home office is located 
in Puerto Rico are excepted from rate 
ceiling (up to 15 percent of savings ac
counts but not more than 10 percent of 
savings accounts with original maturi
ties of less than 2 years) if (1) the face 
amount of the certificates is a t least 
$50,000 and (2) the term to maturity 
of the certificates is at least 30 days.

n . Amended regulations:
A. Marketable certificates.
Reduce from $100,000 to $50,000 the 

m inim um  face amount if issued by a 
Federal association whose home office is 
located in Puerto Rico.

B. Non-marketable certificates.
Reduce from 90 days to 30 days the

m inimum time to maturity if issued by a 
Federal association whose home office is 
located in Puerto Rico.

m .  Reason for Changing the Regula
tions.

Put Federal association# whose home 
ofices are located in Puerto Rico and 
commercial banks which are located in

Puerto Rico on a parity as to marketable 
and non-marketable certificates having 
face amounts of $50,000 or more.

Commercial banks located in Puerto 
Rico are permitted to issue certificates of 
deposit having a face amount of $50,000 
or more without restriction as to the 
maximum rate of return on such cer
tificates. The principal purpose of this 
resolution is to establish parity in Puer
to Rico between commercial banks and 
Federal savings and loan associations as 
to issuing certificate accounts having 
face amounts of $50,000 or more and less 
than $100,000. Such parity already exists 
as to certificate accounts of $100,000 or 
more.

Section 526.5-1 of the regulations for 
the Federal Home Loan Bank System (12 
CFR 526.5-1) creates an exception (up 
to 15 percent of savings accounts but not 
more than 10 percent of savings accounts 
with original maturities of less than 2 
years) from rate control for certificate 
accounts of $100,000 or more having a 
maturity of at least 30 days. Also this 
section provides that the $100,000 
amount is reduced to $50,000 as to cer
tificate accounts issued by members 
whose home offices are located in Puerto 
Rico.

Prior to the present amendments,
§ 545.1-5 (d) (1) (relating to marketable 
certificates) of the Rules and Regula
tions for the Federal Savings and Loan 
System (12 CFR 545.1-5(d) (1) ) pro- 
vided that a marketable certificate must 
have a face amount of at least $100,000. 
There was no geographic exception simi
lar to the rate ceiling exception in the 
above mentioned § 526.5-1 as to Federal 
associations whose home offices are lo
cated in Puerto Rico. The present 
amendments add such a geographic ex
ception in § 545.1-5 (d) (1) and thereby 
authorize such Federal associations to 
issue marketable certificates of less than 
$100,000 but not less than $50,000.

Prior to the present amendments, the 
substance of the general rule stated in 
§§ 545.1-4(0 (3) (relating to savings de
posits for fixed periods of time and bear
ing fixed rates of interest) and 545.3-1
(b) (3) (relating to variable rate certifi
cate accounts) of the rules and regula
tions for the Federal Savings and Loan 
System (12 CFR 545.1-4(c) (3), 545.3-1
(b) (3) ) was that an account issued pur
suant to either of these sections must 
have a maturity or be maintained for a 
period of at least 90 days, except that the 
90-day time requirement is reduced to 30 
days as to such an account of $100,000 or 
more. There was no geographic excep
tion similar to the rate ceiling exception 
in the above mentioned § 526.5-i as to 
Federal associations whose home offices 
are located in Puerto Rico. The present 
amendments add such a geographic ex
ception in §§ 545.1-4(c) (3) and 545.3-1
(b) (3) and thereby reduce from 90 to 30 
days the minimum time to maturity if 
Issued by a Federal association whose 
home offîcè is located in Puerto Rico.

The Board hereby amends § § 545.1-4
(c) (3), 545.1-5(d) (1) and 545.3-1 (b) (3) 
of thé rules and regulations for the Fed
eral Savings and Loan System to read as
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set forth below. Since these amendments 
relieve restriction, the Board hereby finds 
that notice and public procedure are un
necessary under the provisions of 12 CFR 
508.11 and 5 U.SC. 553 (b>; and the 
Board also finds, for the same reason, 
that publication for the 30-day period 
specified in 12 CFR 508.14 and 5 U.S.C. 
553 (d> prior to the effective date of said 
amendments is unnecessary; and the 
Board hereby provides that said amend
ments shall become effective November 
20, 1974.

In 5 545.1-4 paragraph (c)(3)(i) is 
revised to read as follows:
§ 545.1—4 Other savings deposits.

* * •*. * * 1 y *
<c> Limitations. In accepting cavings 

deposits under the authority contained in 
paragraph (a) of this section, no Fed
eral association shall:

* * * * *
(3> (i) Accept any fixed-term savings 

deposit of less than $100,000 ($50,000, if 
the association’s home office is located in 
Puerto Rico) for a term of less than 90 
days or more than 10 years; or (ii> Ac
cept any fixed-term savings deposit of 
$100,000 ($50,000, if the association’s 
home office is located in Puerto Rico) or 
more for a term of less than 30 days or 
more than 10 years. (iii) Any savings 
deposit issued pursuant to this section 
may provide for renewal, at the option of 
the association, for successive periods not 
exceeding 10 years for each renewal.

• .. * • . * *
In  § 545.1-5 paragraph (d)(1) is re

vised to read as follows:
§ 545*1—5 Marketable certificates of 

deposit.
*  *  *  »  *

(d) Limitations. In  exercising author
ity under this section, a  Federal associa
tion shall not issue any certificate:

(1) with a face amount (inclusive of 
discount, whether or not arrived a t  in 
whole or part by add-on calculation) of 
less than $100,000, except that such dollar 
amount is $50,000 as to a certificate 
issued by a  Federal association whose 
home office is located in ruerto  Rico;

* * * * *
In § 545.3-1 paragraph Cb) (3) is re

vised to read as follows:
§ 545.3—1 Distribution of earnings at 

variable rates.
* . * * * *

(b> Eligibility requirements. * * *
(3> Accounts evidenced by certificates,

(i) A savings accounts of less than $100,- 
000 ($50,000, if the association’s home 
office is located in Puerto Rico) which 
is evidenced by a certificate meeting the 
requirements of paragraph (c) of this 
section may receive earnings a t a rate 
higher than the regular rate, but not in 
excess of the applicable maximum rate 
of return prescribed for certificate ac
counts in Part 526 of this chapter, if 
such account is maintained a t not less 
than the minimum amount required by

such Part for such rate of return, and 
for such continuous period of not less 
than 90 days, nor more than 10 years, 
commencing on the date of such certifi
cate, as the association may determine. 
<ii> A savings account of $100,000 
($50,000, if the association’s  home'office 
is located in Puerto Rico) or more which 
is evidenced by a certificate meeting the 
requirements of paragraph (c) of this 
section may receive earnings at a highér 
than the regular rate, but not in excess 
of the applicable maximum rate of re
turn prescribed for certificate accounts 
in Part 526 of this chapter, if such ac- 

is maintained at not less than such 
minimum amount, for such continuous 
period of not less than 30 days, nor more 
than 10 years, commencing on the date 
of such certificate, as the association 
may determine, (iii) Any savings ac
count issued pursuant to this section may 
be evidenced by more than one certifi
cate.

(Sec. 5, 48 Stat.. 132, as amended; 12 UJ3.C. 
1464. Reorg. Plan No. 3 of 1947, 12 FJL 
4981, 3 CFR, 1943-48 Comp., p. 1071)

By the Federal Home- Loan Bank 
Board.

[seaiJ  Grenville L. M illard, Jr.
Assistant Secretary. 

fFR Doc.74-27934 Filed ll-27-74;8:45 am]

Title 14— Aeronautics and Space
CHAPTER |— FEDERAL AVIATION ADMIN

ISTRATION, DEPARTMENT OF TRANSPORTATION
[Docket No. 74-SO -lll; Arndt. 39-2027]

PART 39—AIRWORTHINESS DIRECTIVES
Grumman American Model G—1159 

Airplanes
There have been malfunctions of the 

Flight Power Shut-off System on a 
Grumman American Model G-1159 air
plane that could result in loss of hydrau
lic power to the flight control actuators. 
Since this condition is likely to exist or 
develop in other airplanes of the same 
type design, an airworthiness directive is 
being issued to prevent the actuation of 
the Flight Power Shut-off handle in flight 
until Grumman American Aircraft Serv
ice Change No. 186 has been incorporated.

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec
tive in less than 30 days.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (37 FR 13697), 
§ 39.13 of the Federal Aviation Regula
tions is amended by adding the following 
new airworthiness directive:
Grumman American Aviation Corporation. 

Applies to Grumman American G-1159 
airplanes certificated In all categories

7 Compliance required immediately after the 
effective date of this An,

To preclude the actuation of the Flieht 
Power Shut-off valve to flight, accomplish 
the following: ^

Make and install ft placard reading “no 
NOT PULL IN FLIGHT” on the Flight Power 
Shut-off handle. Upon compliance with 
Grumman American Aircraft Service Chant» 
No. 186, remove this placard.

This amendment becomes effective 
immediately.
(Secs. 313(a). 601, and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a) 1421 
and 1423) and of sec. 6(c) of the Department 
of Transportation Act (49 U.S.C. 1655(e)) )

Issued in East Point, Georgia on No
vember 19,1974.

P. M. Swatek,
Director, Southern Region. ' 

[FR Doc.74r-27796 Filed 11-27-74; 8:45 am]

[Airworthiness Docket No. 74-WE-40-AD;
Arndt, 39-2029]

PART 39— AIRWORTHINESS DIRECTIVES
Ted Smith Aerostar Models 600/601/ 

601P Airplanes
It has been determined that in Aero

star Models 600, 601 or 601P Airplanes 
modified by either STC SA2367WE or 
SA2336WE (or originally equipped with 
70 amp alternators), the failure of an 
alternator is not accompanied by a posi
tive indication of such failure. As a result, 
when electrical loads exceed the generat
ing capacity of a single alternator, elec
trically powered attitude and directional 
gyros may fall due to the diminishing bus 
voltage which accompanies depletion of 
the aircraft battery. Since this condition 
is likely to exist or develop in other air
planes of the same type design, an air
worthiness directive is being Issued to re
quire a limitation during IFR conditions 
not to exceed a maximum electrical load 
of 55 amperes.

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public proce
dure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days.

In  consideration of the foregoing, and 
pursuant to  the authority delegated to 
me by the Administrator (31 FR 13697), 
§ 39.13 of P art 39 of the Federal Avia
tion Regulations is amended by adding 
the following new airworthiness direc
tive:
T ed R. Sm ith  & Associates, Inc. Applies to 

Aerostar Models 600/601/601P airplanes 
certificated In all categories with elec
trical attitude and directional gyros and 
70 amp alternators Installed either by 
the manufacturer or by incorporating 
STC SA2336WE or STC SA2367WE, as 
provided below.

Compliance required within the next 30 
days after the effective date of this AD, unless 
already accomplished.

To prevent the possible overloading of the 
remaining alternator system after failure of 
either one of the dual alternator systems, 
accomplish the following:

(1) Amend, to pertinent part, the Elec
trical System Load Limitations Section of tbe
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pAA-approved Airplane Flight Manual for 
those airplanes affected, as follows:

Electrical System Load Limitations

Aircraft with electrical attitude and direc
tional gyros installed and equipped with 70 
amp alternators: Do not exceed 55 amps con
tinuous electrical load during IFR conditions.

Note. T o determine actual alternator load, 
total the left and right amp readings. Do not 
read main position for actual alternator

(2) Install a placard in the cockpit, and 
add to the placard list in the AFM Limita
tions Section which provides: “Do not ex
ceed 55 amps continuous electrical load dur
ing IFR conditions.”

(3) This airworthiness directive must re
main with the Airplane Flight Manual until 
replaced by an FAA-approyed AFM revision 
issued by Ted R. Smith & Associates, Inc. 
providing the limitations of this A.D.

(4) The limitations described in (1), 
above, and placard installed per (2), above, 
may be removed upon the installation of an 
alternate electrical warning system approved 
by the Chief, Aircraft Engineering Division, 
PAA Western Region.

This amendment becomes effective 
December 4, 1974.
(Secs. 313(a), 601, and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421, 
and 1423) and of sec. 6(c) of the Depart
ment of Transportation Act (49 U.S.C. 1655
(cm

Issued in Los Angeles, California on 
November 20, 1974.

R obert O. B lanchard,
Acting Director, . 

FAA Western Region. 
(PR Doc.74-27797 Filed ll-27-74;8:45 am]

[Docket No. 74-CE-22—AD; Amdt. 39-2028] 
PART 39—AIRWORTHINESS DIRECTIVES 

United Instruments, Inc. Altimeters
There have been reports that some al

timeters manufactured by United In
struments, Inc., Wichita, Kansas, and 
installed on various aircraft have experi
enced loosening of the plastic film bear
ings (teflon tape) which are bonded to 
the altimeter’s mechanism to separate 
two moving metal assemblies. This loos
ening may allow the tape to fall into the 
altimeter’s gear mechanism' causing the 
altimeter to jam. A jammed altimeter re
sults in an unsafe condition wherein the 
Pilot is unable to determine his altitude 
above the terrain. This is most critical 
during night and IFR conditions. While 
it has been established that some clean
ing fluids will loosen these teflon tapes, 
reports indicate that loose tapes also 
have been found on altimeters that were 
not subjected to cleaning fluids. Since 
this condition is likely to exist or de
velop in other altimeters of the same 
type design, an Airworthiness Directive 
(AD) is being issued requiring a one
time check to determine if affected al
timeters are installed in the aircraft and, 
if so, the installation of a placard re
stricting aircraft operations to day VFR 
flight only. The AD will further require, 
Prior to December 1, 1976, replacement 
°f the affected altimeter with an air
worthy unit from outside the applicable

serial numbers, other approved replace
ment part, or a modified altimeter in ac
cordance with United Instruments, Inc., 
Service Bulletin No. 1, dated Septem
ber 19, 1974, or subsequent revisions.

Since a situation exists which requires 
expeditious adoption of this amendment, 
notice and public procedure hereon are 
impracticable and good cause exists for 
making the amendment effective in less 
than thirty (30) days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 FR 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new AD.
United Instruments, I nc. Applies to P/N  

5932 ( ) (Serial Numbers 47851 thru
69000) and P/N 5934( ) (Serial Num
bers 704)00 thru 102,000, A1 thru A9999, 
B1 thru B9999, and Cl thru C2860) 
altimeters installed on various aircraft, 
such as Piper, Beech,'Cessna, Bell, Aero 
Commander,^Schweizer, Enstrom, Helio, 
American Aviation, Bellanca, et al.

Note 1: United Instruments P/N 5932 ( )
altimeters may be additionally identified as 
TKK Model LA 4 TSO C-lOb. United Instru
ment P/N 5934 ( ) altimeters may be addi
tionally identified as TKK Model LA 7 TSO 
C-lOb.

Note 2: These altimeters may also be 
identified by various aircraft manufacturer’s 
part numbers. Some but not all are:
Beech P/N 50-380094-( ), 50-384119-( ), 

58-380011—( ), 58-380012—( ), 58-
380041—( ), 100—324056—( ) ,  169-380073-

Cessna P/N C661011-( ) , C661071-( ),
C661025—( ), C661014—( )

Piper P/N 99009-( ), 450-611-( ) , 450-
694-( ), P&50008—( ) - (  ), 550-488-
( ), 550—489—( ), 550-490-( ), 550-
491—( ), 550—492—( ), 550-493-( ), 322- 
81-03, 322-81-04

Bell P/N 206-070-263—( ), 47-711-303-( )
Compliance: Required as Indicated, unless 

already accomplished.
To prevent being deprived of altimeter 

readings during certain aircraft operating 
conditions, accomplish the following:

(A) Within the next 10 hours’ time in 
service after the effective date of this AD, 
check each altimeter installed in all air
craft or check the aircraft’s permanent main
tenance record to determine if the altim
eter falls within the Part Number and Serial 
Number designations set forth in the ap
plicability statement. The owner/operator of 
the aircraft may make these checks.

(B) If, as a result of the determinations 
required by Paragraph A, an altimeter falls 
within the Part Number and Serial Number 
designations in the applicability statement, 
prior to further flight, either comply with 
Paragraph O or install a'placard on the in
strument panel in clear view of the pilot 
which states:

“Aircraft Approved For Day VFR Flight 
Only”

and operate the aircraft in accordance with 
this limitation.
- (C) On or before November 30, 1976, on 
any altimeter which falls within the Part 
Number and Serial Number designations set 
forth in the applicability statement, either 
replace the altimeter with an approved re
placement part, or altimeter from outside 
the applicable Serial Numbers, or modify the 
existing altimeter in accordance with the 
United Instruments, Inc., Service Bulletin 
No. 1, dated September 19, 1974, or subse
quent approved revisions. A modified altim

eter will be identified by a 14-inch white 
dot painted alongside the nameplate on the 
back of the case. Upon compliance with this 
paragraph, the requirements of Paragraph B 
are no longer, applicable.

(D) Any alternate means of compliance 
with this AD must be approved by the Chief, 
Engineering and Manufacturing Branch, FAA, 
Central Region.

(E) Compliance with Paragraph B of this 
AD is not required if the aircraft has two 
sensitive altimeters installed. In the event 
of failure of one of the altimeters, where 
both altimeters are noted in the applicability 
statement, compliance with Paragraph B 
and/or C is required.

This amendment becomes effective 
December 5, 1974.
(Secs. 313(a), 6Q1 and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421 
and 1423), and of sec. 6(c) of the Depart
ment of Transportation Act (49 U.S.C. 1655 
(c )))

Issued in Kansas City, Missouri, on 
November 19, 1974.

A. L. Coulter, 
Director, Central Region.

(FR Doc.74-27798 Filed ll-27-74;8:45 am]

[Airspace Docket No. 74-CE-32]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Transition Area and Control 
Zone

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations 
is to alter the Davenport, Iowa, control 
zone and the Moline, Illinois, transition 
area.

The names of the Davenport non-di- 
rectional beacon (NDB) and the Cor
dova VORTAC, located in the vicinity of 
the Davenport, Iowa, Airport are being 
changed. The Davenport NDB will ba 
renamed Cody and the Cordova VORTAC 
will be renamed Davenport. Accordingly, 
alterations of the Davenport, Iowa, con
trol zone and Moline, Illinois, transition 
area descriptions are necessary to reflect 
these name changes.

Since these amendments are minor in 
nature and impose no additional burden 
on any person, notice and public proce
dure hereon are unnecessary.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended effective 0901 Gm.t., January 
30', 1975, as hereinafter set forth;

(1) In §71.171 (39 FR 354), the fol
lowing control zone is amended to read: 

Davenport, Iowa

Within a 5-mile radius of Davenport Mu
nicipal Airport (latitude 41°36'40" N., longi
tude 90°35'20"W.); within 3 miles each side 
of the 224° bearing from the Cody RBN, ex
tending from the 5-mile radius zone to 6% 
miles southwest of the RBN; and within 2 
miles each side of the Davenport VOR 220° 
radial, extending from the 5-inile radius zone 
to 1 mile southwest of the VOR. This control 
zone is effective during the specific dates 
and times established in advance by a Notice 
to Airmen. The. effective date and time will 
thereafter be continuously published in the 
Airman’s Information Manual
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41518 RULES AND REGULATIONS
(2) In  5 71.1»! (39 PR 440), the fol

lowing transition area is amended to 
read: *

Moline, I llinois

That airspace extending upward from 700 
feet above the surface within a 9-mlle radius 
of Quad City Airport (latitude 41“26'50” N., 
longitude 90°30'40'' W.); within 4y2 miles 
north and 9% miles south of the Quad City 
ILS localizer west course, extending from
1 mile east to 18% miles west of the OM; 
within a 6% mile radius of Davenport 
Municipal Airport (latitude 41 *36 '40'' N., 
longitude 90°35'20” W.); within 3 miles each 
side of the 224” bearing from the Cody RBN, 
extending from the 6% mile radius area to 
8 miles southwest of the RBN; and within
2 miles each side of the Davenport VOR 220” 
radial, extending from the 6Va mile radius 
area to the VOR; and that airspace extending 
upward from 1,200 feet above the surface 
bounded on the north by latitude 41 ”56”00" 
N., on the southeast by the Illinois-Iowa 
boundary, and on the west by longitude 
91 ”00*00" W.
(Sec. 307(a> of the Federal Aviation Act of 
1958 (49 U.S.C. 1348), and of sec. 6(c) of the 
Department of Transportation Act (49 UJS.C. 
1655(c)))

Issued in Kansas City, Missouri, on 
November 19,1974.

A. L. Coulter, 
Director, Central Region.

(FR Doc.74-27808 Filed ll-27-74;8:46 am]

[Airspace Docket No. 74-GL-42]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Control Zone and Transition 
Area

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula
tions is to alter the South Bend, Indiana, 
control zone and 'transition area.

The St. Joseph County Airport, South 
Bend, Indiana, has been renamed Mich- 
iana Regional Airport. Therefore, it is 
necessary to alter the South Bend control 
zone and transition area which presently 
refer to the airport as St. Joseph County 
Airport to reflect the airport change of 
name. Action is taken herein to reflect 
this change.

Since this change is minor in nature 
and imposes no additional burden on any 
person, notice and public procedure 
hereon are unnecessary.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended effective immediately as here
inafter set forth:

(1) In § 71.171 (39 FR 354), the South 
Bend, Indiana, control zone is altered by 
deleting “St. Joseph County Airport” in 
the text and substituting therefor “Mich- 
iana Regional Airport”.

(2) In § 71.181 (39 FR 440) , the South 
Bend, Indiana, transition area is altered 
by deleting “St. Joseph County Airport” 
in the * text and substituting therefor 
“Michiana Regional Airport”.
(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 UJ9.CL 1348), and of sec. 6(c) of the

Department of Transportation Act (49 UJS.C. 
1655(c)))

Issued a t Des Plaines, Illinois, on No
vember 6,1974.

R. O. Ziegler,
Acting Director, 

Great Lakes Region. 
[FR Doc.74-27807 Filed ll-27-74;8:46 am]

[Airspace Docket No. 74-WA-37]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING
POINTS

Change of VORTAC Name
The purpose of this amendment to Part 

71 of the Federal Aviation Regulations is 
to change the name of the Cordova, 111., 
VORTAC to Davenport, Iowa, VORTAC 
wherever i t  appears in §§ 71.123 and 
71.203.

On May 1,1969, the Cordova VOR was 
moved from a location in HI., near the 
town of Cordova a t Lat. 41*43'35.1" N., 
Long. 90*16*24.6" W., to a location in 
Iowa, less than 7 miles NE of the NE/SW 
runway of the Davenport Municipal Air
port at Lat; 41*42*30.0" N., Long. 90*28' 
89.8" W. Because a non directional radio 
beacon (NDB> SW of the airport was 
named Davenport it was decided a t that 
time to retain the name Cordova for the 
VOR. On January 30, 1975, the Daven
port NDB will be renamed Cody NDB, 
which will permit the name Davenport 
to be used for the VORTAC.

Since this action simply changes the 
* name of the Cordova VORTAC to the 

Davenport VORTAC with no alteration 
to any route structure or airspace dimen
sion, it is a minor matter upon which 
the public is not particularly interested, 
so notice and public procedure thereon 
are unnecessary.

In consideration of the foregoing, Part 
71 of the federal Aviation Regulations is 
amended, effective 0901 G.m.t., Janu
ary 30,1975, as hereinafter set forth.

1. Section 71.123 (39 FR 307, 6606, 
38637, 38 FR 32128, 33393) is amended as 
follows:

a. In V-6  "Cordova, Dl.; INT Cordova 087* 
and DuPage, 111., 255° radlals;” is deleted and 
"Davenport, Iowa,: INT Davenport 087” and 
DuPage, 111., 255° radlals;’* Is substituted 
therefor.

b. In V-8  “Cordova, III4 INT Cordova 087* 
and Joliet, 111., 291” radlals;” Is deleted and 
“Davenport, Iowa,; -INT Davenport 087” and 
Joliet, 111., 291” radials;” is substituted 
therefor.

c. In V-63 "Cordova, IU.;” Is deleted and 
"Davenport, Iowa, ;” Is substituted therefor.

d. In V-129 "Cordova, 111.;” Is deleted and 
“Davenport, Iowa,;” Is substituted therefor.

e. In V-294 “Cordova, 111.” is deleted and 
"to Davenport, Iowa.” is substituted therefor.

2. Section 71.203 (39 FR 620) is 
amended as follows:

“Cordova, 111.” is deleted and “Davenport, 
Iowa” Is substituted therefor.
(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 US.C. 1348(a)) and sec. 6 (c) of the 
Department of Transportation Act (49 TJ.S.C. 
1655(c)))

Issued in Washington, D.C., on Novem
ber 22, 1974.

Charles H. Newpol, 
Acting Chief, Airspace and 

Air Traffic Rules Division. 
[FR Doc.74-27810 Filed ll-27-74;8:45 am]

[Airspace Docket No. 74-SW—42]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTINGPOINTS

Designation of Control Zone
The purpose of this amendment to 

Part 71 of the Federal Aviation Regula
tions is to designate the West Memphis, 
Ark., control zone.

On October II, 1974, a notice of pro
posed rule making was published in the 
F ederal R egister (39 FR 36595) stating 
the Federal Aviation Administration pro
posed to designate a control zone at West 
Memphis, Ark.

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of comments. 
All comments received were favorable.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Janu
ary 30,1975, as hereinafter set forth.

West Mem ph is , Ark .
Within a 5-mile radius of the Municipal 

Airport, West Memphis, Ark. (latitude 
35°08”24" N, longitude 90”14'00" W ); with
in 3 miles each side of the 35i* bearing 
from the West Memphis RBN (latitude 
35*08*20" N, longitude 90*14'02" W), ex
tending from the 5-mile radius zone to 
8 miles north of the RBN; and w ithin 3 
miles each side of the 186“ bearing from the 
West Memphis RBN, extending from the 5- 
mile radius zone to 8 miles south of the 
feBN. This control zone is effective during 
the specific dates and times established in 
advance by a Notice to Airmen. The effective 
date and time will thereafter be continu
ously published to the Airman’s Information 
Manual.
(Sec. 807(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348); see. 6(c), Department of 
Transportation Act [49 U.S.C. 2655(c)])

Issued in Fort Worth, Tex., on No
vember 19,1974.

Albert H . T hurbuhn, 
Acting Director, 
Southwest Region.

[FRDoc.74-27812 Filed 21-27-74;8:45 am]

[Airspace Docket No. 74-QL-28 J
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES, CON; 
TROLLED AIRSPACE, AND REPORTING 
POINTS

Alteration of Transition Area and 
Revocation of Transition Area

On Pages 34299 and 34300 of toe 
Federal R egister dated September 24, 
1974, the Federal Aviation Administra
tion. published a notice of proposed rule 
making which would amend § 71.181 of 
Part 71 of the Federal Aviation Regula
tions so as to alter the transition area at
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Janesville, Wisconsin and revoke the 
transition area a t Rockton, Illinois.

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment.

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below.

This amendment shall be effective 0901 
G.m.t., January 30, 1975.
Sec. 307(a) of the Federal Aviation Act of 
1958 [49 U.S.C. 1348], and of sec. 6(c) of the 
Department of Transportation Act [49 U.S.C. 
1955(c)].

Issued in Des Plaines, Illinois on No
vember 8,1974.

R. O. Ziegler,
Acting Director, 

Great Lakes Region.
1. In § 71.181 (39 PR 440), the follow

ing transition area is amended to read:
J anesville, Wisconsin

That airspace extending upward from 700 
feet above the surface within a ten-mile 
radius of the Bock County Airport, Janes
ville, Wisconsin (Latitude 42° 37' 12" N.,
Longitude 89°02'28'' W.), within a six-mile 
radius of the Beloit, Wisconsin Airport 
(Latitude 42°29'51" N., Longitude 88°58'05" 
W.), and within a five-mile radius of the 
Wagon Wheel Airport, Rockton, Illinois 
(Latitude 42°26'15" N., Longitude 89*04'21" 
W.).

2. In § 71.181 (39 PR 440) the follow
ing transition area is deleted: Rockton, 
Illinois, v
(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348); sec. 6(c), Department of 
Transportation Act (49 UB.C. 1655(c)))

[FR Doc.74-27809 Filed ll-27-74;8:45 am]

[Airspace Docket No. 74-GL-31 ]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING 
POINTS

Alteration of Transition Area
On 34299 of the Federal Register 

dated September 24, 1974, the Federal 
Aviation Administration published a 
notice of. proposed rule making which 
would amend § 71.181 of Part 71 of the 
Federal. Aviation Regulations so as to 
alter the transition area a t Baraboo, 
Wisconsin.

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment.

RULES AND REGULATIONS

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below.

This amendment shall be effective 0901 
G.m.t., January 30, 1975.
(Sec. 307(a) of the Federal Aviation Act of 
1958 [49 U.S.C. 1348], and of sec. 6(c) of the 
Department of Transportation Act [49 U.S.C. 
1655(c)])

Issued in Des Plaines, Illinois on No
vember 8, 1974.

R. O. Ziegler,
Acting Director, 

Great Lakes Region.
In § 71.181 (39 FR 440), the following 

transition area is amended to read: 
Baraboo, Wisconsin

That airspace extending upward from 700 
feet above the surface within an eleven-mile 
radius of Baraboo-Wisconsin Dells Airport 
(Latitude 43°31'30" N., Longitude 89°46'15" 
W.) and within an eleven-mile radius of the 
Reedsburg Airport (Latitude 43°31'44" N., 
Longitude 89*59'06" W.).
[FR Doc.74-27802 Filed 11-27-74; 8:45 am]

[Airspace Docket No. 74-GL-33]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Transition Area
On Page 35386 of the Federal Regis

ter dated October 1, 1974, the Federal 
Aviation Administration published a no
tice of proposed rule making which 
would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Warsaw, 
Indiana.

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
«amendment.

No objections have been received and 
(the proposed amendment is hereby 
adopted without change and is set forth 
below.

This amendment shall be effective 
0901 G.m.t., January 30,1975.
(Sec. 307(a) of the Federal Aviation Act of 
1958 [49 U.S.C. 1348], and of sec. 6(c) of 
the Department of Transportation Act [49 
U.S.C. 1655(c)B

Issued in Des Plaines, Illinois on No
vember 11,1974.

John M. Cyrocki, 
Director, Great Lakes Region.

41519

In § 71.181 (39 FR 440), the following 
transition area is amended to read: 

Warsaw, Indiana

That airspace extending upward from 700 
feet above the surface within a seven-mile 
radius of the Warsaw Municipal Airport 
(Longitude 41°16''45' N., Latitude 85°50"45' 
W.), excluding the airspace which overlies 
the Nappanee, Indiana, transition area.

[FR Doc.74-27801 Filed ll-27-74;8:45 am]

[Airspace Docket No. 74-GL—35]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Transition Area
On Pages 35385 and 35386 of the Fed

eral Register dated October 1, 1974, the 
Federal Aviation Administration pub
lished a notice of proposed rule making 
which would amend Section 71.181 of 
Part 71 of the Federal Aviation Regula
tions so as to alter the transition area at 
Marion, Ohio.

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment.

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below.

This amendment shall be effective 
January 30, 1975.
(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348), and of sec. 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(c)))

Issued in Des Plaines, Illinois, on No
vember 8, 1974.

R. O. Ziegler,
Acting Director, 

Great Lakes Region.
In § 71.181 (39 FR 440), the following 

transition area is amended to read: 
Marion, Ohio

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of the Marion Municipal Airport 
(Latitude 40* 36' 58" N., Longitude 83° 03' 
51" W.); within three miles each side of the 
067° bearing from the airport extending from 
the 6.5-mile radius area to 8.5 miles north
east of the airport; and within three miles 
each side of the 327° bearing from the air
port extending from the 6.5-mile radius area 
to'8.5 miles northwest of the airport.

[FR Doc.74-27800 Filed 11-27-74;8:45 am]
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[Airspace Docket No. 74-GL-36]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING
POINTS

Designation of Transition Area
On Page 35385 of the Federal Register 

dated October 1, 1974, the Federal Avi
ation Administration published a notice 
of proposed rule making which would 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations so as to designate 
a transition area at Sparta, Michigan.

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment.

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below.

This amendment shall be effective 0901 
G.m.t., January 30,1975.
(Sec. 307(a) of the Federal Aviation Act of 
1958 [49 U.S.C. 1348], and of sec. 6(c) of 
the Department of Transportation Act [49 
U.S.C. 1655(c)].)

Issued in Des Plaines, Illinois on No
vember 8,1974.

R. O. Ziegler,
Acting Director, 

Great Lakes Region.
In Section 71.181 (39 FR 440), the fol

lowing transition area is added:
Sparta, Michigan

That airspace extending upward from 700 
feet above the surface within a seven-mile 
radius of the Sparta Airport (Latitude 
43°07'45" N., Longitude 85°40'30" W.); ex
cluding that airspace which, overlies the 
Muskegon, Michigan transition area.

[FR Doc.74-27799 Filed ll-27-74;8:46 am]

[Airspace Docket No. 74-GL-27]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING
POINTS

Designation of Transition Area
On Page 33010 of the Federal Register 

dated September 13, 1974, the Federal 
Aviation Administration published a 
notice of proposed rule making which 
would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at the Jasper 
County Airport, Rensselaer, Indiana.

Interested persons were given 30 days 
to submit written comments, sugges
tions or objections regarding the pro
posed amendment.

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below.

This amendment shall be effective 
0901 G.m.t., January 30,1975.
(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348), and of sec. 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(c)))

HULES AND REGULATIONS

Issued in Des Plaines, Illinois, on No
vember 4,1974.

R. O. Ziegler, 
Acting Director, 

Great Lakes Region.
In § 71.181 (39 FR 440), the following 

transition area is added:
R ensselaer, Indiana

That airspace extending upward from 700 
feet above the surface within a five-mile 
radius of Jasper County Airport (Latitude 
40°56'30” N., Longitude 87° 11'00" W.) and 
within three miles each side of the 007* 
bearing from the airport extending from the 
five-mile radius area to eight miles north 
of the airport.

[FR Doc.74-27803 Filed ll-27-74;8:46 am]

[Airspace Docket No. 74—WA-22]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING
POINTS
PART 75— ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Designation of Area High Routes, Jet Route 
and Controlled Airspace

On September 26, 1974, a notice of 
proposed rule making (NPRM) w&s pub
lished in the Federal Register (39 FR 
34567) stating that the Federal Aviation 
Administration (FAA) was considering 
amendments to Parts 71 and 75 of the 
Federal Aviation Regulations that would 
realign J-833R, designate J-831R, extend 
J-150 and its controlled airspace, and 
add a waypoint to J-808R/J-809R.

Interested persons were afforded an 
opportunity to participate in the pro
posed rule making through the submis
sion of comments. The only comment re
ceived was a favorable one from the Air 
Transport Association of America.

In consideration of the foregoing, Parts 
71 and 75 of the Federal Aviation Regu
lations are amended, effective 0901 
G.m.t., January 30, 1975, as hereinafter 
set forth.

1. In  § 71.161 (39 FR 345) Jet Route 
No. 150 is amended ter read as follows:

“Jet Route No. 150 From Robbinsville, 
N.J., via Hampton, N.Y.; Hyannis, Mass.; to 
the INT of Hyannis 068r and Boston, Mass., 
097° radials.”

2. In § 75.100 (39 FR 699) Jet Route 
No. 150 is amended to read as follows:

“Jet Route No. 150 From Robbinsville, N.J., 
via Hampton, N.Y.; Hyannis, Mass.; to the 
INT Hyannis 068° and Boston, Mass., 097® 
radials.”

3. Section 75.400 (39 FR 718, 38 FR 
24204) is amended as follows:

a. In J808R and J809R, waypoint “PATTY 
40°50'10" N., 71°58'04" W., Putnam, Conn.” 
is added between waypoint SARDI and way- 
point MARYS.

b. J833R is amended to read as follows: 
J833R Bangor, Maine, to New York, N.Y. 
Bangpr, Maine 44°50'30" N., 68°52'28". W., 
Bangor, Maine, GORDI 43°55'19" N., 69®- 
29'54" W., Kennebunk, Maine, DOMIE 41°- 
39'12" N., 70°57'00" W., Putnam, Conn., 
PATTY 40®50'10" N., 71°58'04" W., Putnam,

Conn., SARDL 40°31'19" N., 72°47’56" W., 
Kennedy, N.Y.

c. J831R would be added to read rs follows: 
J831R New York, N.Y., to CODDS, PATTY 
40®50'10" N„ 71°58'04" W.( Putnam, Conn., 
Nantucket, Mass., 41®16'54" N., 70°01'38" W., 
Nantucket, Mass., CODDS 41°16'38" N., 68°- 
OO'OO" W., Nantucket, Mass.
(Sec. 307(a) and 1110 of the Federal Aviation 
Act of 1958 (49 UJS.C. 1348(a) and 1510), 
Executive Order 108i54 (24 FR 9565) and sec. 
6(c) of the Department of Transportation 
Act (49 US.C. 1655(C)))

Issued in Washington, D.C., on Novem
ber 21,1974.

Charles H. N ewpol, 
Acting Chief, Airspace and 

Air Traffic Rules Division. 
[FR Doc.74—27813 Filed ll-27-74;8:45 am)

[Airspace Docket No. 74-WA-33]
PART 75— ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES
Change of Area High Route Waypoints
The purpose of this amendment to 

Part 75 of the Federal Aviation Regula
tions is to redefine the geographic de
scriptions of five waypoints to coincide 
with reporting points of the same name.

A review of airspace designations has 
disclosed that there are a few locations 
where waypoints are designated in close 
proximity to reporting points having the 
same name. These dual locations are not 
compatible in the program to computer
ize air traffic pontrol of the airways, and 
they may lead to pilot confusion. To 
eliminate this problem, it has been deter
mined that those waypoints should be 
relocated to coincide with the reporting 
points jof the same name. As the greatest 
distance separating these dual locations 
is less than two miles, and no airspace 
designation is involved, relocation of 
those waypoints is a minor matter on 
which the public would have no particu
lar desire to comment. Therefore, notice 
and public procedure thereon are unnec
essary. In order to provide sufficient time 
for changes to be depicted on appropri
ate aeronautical charts, this amendment 
will be made effective January 30, 1975.

In consideration of the foregoing, Part 
75 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Janu
ary 30, 1975, as hereinafter set forth.

Section 75.400 (39 FR 718, 38 FR 
24204) is amended as follows :

1. In J993R and J995R:
a. “AZANA 32°23'00" N. 78°15'00" W.” Is 

deleted and “AZANA 32°23'32" N. 78°14'57 
W.” is substituted therefor.

b. “GAUGE 30°24'00"N. 78°34'00" W.’ is
deleted and “GAUGE 30°25'29" N. 78®33'57 
W.” is substituted therefor. •

2. In J995R “HALBI 26°41'00" N. 79°07 00 
W.” is deleted and “HALBI 26°41'00" N. 
79°08'05" W.” is substituted therefor.

3. In J944R and J960R.“PERCH 33°51'30
N. 119°10'03" W.” is deleted and “PERCH 
33°52'03" N. 119°09'24" W.” is substituted 
therefor. ,

4. In J947R and J963R “GATES 34°13'00 
N. 123°03'00" W.” is deleted and “GATES
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34°12'53" N. 123°03'27" W.” Is substituted 
therefor.
(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 OJS.C. 1348(a)) and sec. 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1055(c)))

Issued in Washington, D.C., on Novem
ber 21, 1974.

Charles H. Newpol,
Acting Chief Airspace and 

Air Traffic Rules Division.
[FR Doc.74—27812 Filed 11-27-74;8:45 am)

Title 18— Conservation of Power and Water 
Resources

CHAPTER VI— WATER RESOURCES 
COUNCIL

NONDISCRIMINATION IN FEDERALLY- 
ASSISTED PROGRAMS

Implementation Provisions
On September 26,1974, there was pub

lished in the Federal Register (39 FR 
188) a notice of proposed rulemaking 
with a proposed amendment to Chap
ter VI, Title 18, Code of Federal Regu
lations consisting of the addition of 
§ 701.78(a) (13) to Part 701, the replace
ment of present § 703.5(n) of Part 703 
with a new § 703.5(n), the deletion of 
§ 703.12, and the addition of Part 705.

The purpose of the new Part 705 is to 
implement the provisions of Title VI of 
the Civil Rights Act of 1964, 42 U.S.C. 
2000d-l, to the end that no person in the 
United States shall, on the ground of 
race, color, or national origin, be excluded 
from the participation in, be denied the 
benefits of, or otherwise be subjected to 
discrimination under any program or 
activity receiving Federal financial as
sistance from the Water Resources 
Council.

The purpose of the addition of § 701.78
(a) (13), the replacement of present 
§ 703.5 (n) with the new § 703.5 (n) and 
the deletion of § 703.12, is to coordinate 
and implement other relevant rules and 
regulations of the Water Resources 
Council so as to facilitate the purposes 
of Part 705.

Interested persons were given 30 days 
in which to submit comments, sugges
tions, or objections regarding the pro
posed regulations.

No written objections have been re
ceived and the proposed regulations are 
hereby adopted without change and are 
set forth below.

Effective date: These Civil Rights 
regulations are effective November 29,
1974.

Approved November 20, 1974.
Warren D. Fairchild, 

Director, U.S. Water 
Resources Council.

By the Attorney General of the United 
States.

William Saxbe, 
Attorney General.

RULES AND REGULATIONS

PART 701—COUNCIL ORGANIZATION
1. Section 701.78(a) (13) is added to 

read as follows.
§ 701.78 Executive Director— delega

tion o f authorities.
(a) * * *
(13) Serve as the “responsible agency 

official” under Part 705 of these rules 
and regulations.

♦  * * * *
PART 703— GRANTS TO STATES FOR 

COMPREHENSIVE WATER AND RE
LATED LAND RESOURCES PLANNING
2. In § 703.5 paragraph (n) is revised 

to read as follows:
§ 703.5 Contents of applications. 

* * * * *
(n) Civil rights assurance: Provide 

assurance that the planning will be con
ducted in compliance with the provisions 
of Part 705 of these rules and regula
tions.

* * * * *

3 Part 705 is added to read as follows:
PART 705— NONDISCRIMINATION IN FED

ERALLY-ASSISTED PROGRAMS— EFFEC
TUATION OF TITLE VI OF THE CIVIL 
RIGHTS ACT OF 1964

Sec.
705.1 Purpose.
705.2 Definitions.
705.3 Application of this part.
705.4 Discrimination prohibited.
105.5 Assurances required.
705.6 Compliance information.
705.7 Conduct of investigations.
705.8 Procedure for effecting compliance.
705.9 Hearings.
705.10 Decisions and notices.
705.11 Judicial review.
705.12 Effect on other regulations.

Authority : Sec. 602 of P.L. 88-352, 78 Stat. 
252, (42 U.S.C. 2000 d-1), and Sec. 402 of 
Pub L. 89-80, 79 Stat. 254, (42 U.S.C. 1962 
d -l) .
§ 705.1 Purpose.

The purpose of this subpart is to im
plement the provisions of Title VI of the 
Civil Rights Act of 1964, 78 Stat. 252 
(hereafter referred to as the “Act”), to 
the end that no person in the United 
States shall, on the ground of race, color, 
or national origin, be excluded from par
ticipation in, be denied the benefits of, 
or otherwise be subjected to discrimina
tion under any program or activity re
ceiving Federal financial assistance from 
the Water Resources Council.
§ 705.2 Definitions.

As used in this part—
(a) “Applicant” means one who sub

mits an application, request, or plan re
quired to be approved by the Water Re
sources Council, or by a primary re
cipient, as a condition to eligibility for 
Federal financial assistance, and the 
term “application” means such an ap
plication, request, or plan.

(b) “Facility” includes all or any part 
of structures, equipment, or other real
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or personal property or interests therein, 
and the provision of facilities includes 
the construction, expansion, renovation, 
remodeling, alteration or acquisition of 
facilities.

(c) “Federal financial assistance” in
cludes:

(1) Grants and loans of Federal funds;
(2) The grant or donation of Federal 

property and interests in property;
(3) The detail of Federal personnel;
(4) The sale and lease of, and the per

mission to use (on other than a casual or 
transient basis), Federal property or any 
interest in such property without con
sideration or at a nominal consideration, 
or at a consideration which is reduced 
for the purpose of assisting the recipient, 
or in recognition of the public interest 
to be served by such sale or lease to the 
recipient; and

(5) Any Federal agreement, arrange
ment, or other contract which has as one 
of its purposes the provision of as
sistance.

(d) “Primary recipient” means any 
recipient that is authorized or required 
to extend Federal financial assistance to 
another recipient for the purpose of 
carrying out a program. .

(e) “Program” includes any program, 
project, or activity for the provision of 
services, financial aid, or other benefits 
to individuals (including education or 
training, health, welfare, rehabilitation, 
housing, or other services, whether pro
vided through employees of the recipient 
of Federal financial assistance or pro
vided by others through contracts or 
Other arrangements with the recipient, 
and including work opportunities), or for 
the provision of facilities for furnishing 
services, financial aid or other benefits to 
individuals. The services, financial aid, or 
other benefits provided under a program 
receiving Federal financial assistance 
shall be deemed to include any services, 
financial aid, or other benefits provided 
with the aid of Federal financial as
sistance or the aid of any non-Federal 
funds, property, or other resources re
quired to be expended or made available 
for the program to meet matching re
quirements or other conditions which 
must be met in order to receive the Fed
eral financial assistance, and to include 
any services, financial aid, or other bene
fits provided in or through a facility pro
vided with the aid of Federal financial 
assistance or such non-Federal resources.

(f) “Recipient” may mean any State, 
territory, possession, the District of 
Columbia, or Puerto Rico, or any political 
subdivision thereof, or instrumentality 
thereof, any public or private agency, in
stitution, or organization, or other entity, 
or any individual, in any State, territory, 
possession, the District of Columbia, or 
Puerto Rico, to whom Federal financial 
assistance is extended, directly or 
through another recipient, for any pro
gram, including any successor, assignee, 
or transferee thereof, but such term does 
not include any ultimate beneficiary 
under any such program.
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(g> “Responsible agency official" 

means the Director of the Water Re
sources Council or his designee.
§ 705.3 Application of this part.

This part applies to any program for 
which Federal financial assistance is au
thorized under a law administered by the 
Water Resources Council. I t applies to 
money paid, property transferred, or 
other Federal financial assistance ex
tended under any such program after the 
date of this part pursuant to an applica
tion whether approved before or after 
such date. This part does not apply to
(a) any Federal financial assistance by 
way of insurance or guaranty contracts, 
or (b) any employment practice except 
to the extent described in § 705.4(c).
§ 705.4 Discrimination prohibted.

(a) General. No person in the United 
States shall, on the grounds of race, color, 
or national origin be excluded from 
participation in, be denied the benefits 
of, or be otherwise subjected to discrim
ination under, any program to which this 
part applies.

(b) Specific discriminatory actions 
prohibited. (1) A recipient under any 
program to which this part applies may 
not directly or through contractual or 
other arrangements, on the grounds of 
racercolor, or national origin—

(1) Deny a person any service, finan
cial aid, or other benefit provided under 
the program ;

(ii) Provide any service, financial aid, 
or other benefit to a person which is dif
ferent, or is provided in a different man
ner, from that provided to others under 
the program;

(iii) Subj ect a person to segregation or 
separate treatment in any matter re
lated to his receipt of any service, finan
cial aid, or other benefit under the pro
gram;

(iv) Restrict a person in any way in 
the enjoyment of any advantage or priv
ilege enjoyed by others receiving any 
service, financial aid, or other benefit 
under the program;

(v) Treat a person differently from 
others in determining whether he satis
fies any admission, enrollment, quota, 
eligibility, membership, or other require
ment or condition which persons must 
meet in order to be provided any service, 
financial aid, or other benefit provided 
under the program; or

(vi) Deny a person an opportunity to 
participate in the program through the 
provision of services or otherwise or af
ford him an opportunity to do so which is 
different from that afforded others 
under the program.

(vii) Deny a person the opportunity to 
participate as a member of a planning or 
advisory body which is an integral part 
of the program.

(2) A recipient, in determining the 
types of services, financial aid, or other 
benefits, of facilities which will be pro
vided under any such program, or the 
class of persons to whom, or the situa
tions in which, such services, financial 
aid, other benefits, or facilities will be 
provided under any such program, or the

class of persons to be afforded an oppor
tunity to participate in any such pro
gram, may not, directly or through con
tractual or other arrangements, utilize 
criteria or methods of administration 
which have the effect of subjecting per
sons to discrimination because of their 
race, color, or national origin, or have 
the effect of defeating or substantially 
impairing accomplishment of the objec
tives of the program with respect to in
dividuals of a particular race, color, or 
national origin.

(3) As used in this section, the serv
ices, financial aid, or other benefits pro
vided under a program receiving Federal 
financial assistance include any service, 
financial aid, or other benefit provided 
in.or through a facility provided with the 
aid of Federal financial assistance.

(4) The enumeration of specific forms 
of prohibited discrimination in this para
graph does not limit the generality of the 
prohibition in paragraph (a) of this sec
tion.

(5) This part does not prohibit the 
consideration of race, color, or national 
origin if the purpose and effect are to 
remove or overcome the consequences of 
practices or impediments which have re
stricted the availability of, or participa
tion in, the program or activity receiving 
Federal financial assistance, on the 
grounds of race, color, or national origin.. 
When previous discriminatory practice 
or usage tends, on the grounds of race, 
color, or national origin, to exclude indi
viduals from participation in, to deny 
them the benefits of, or to subject them 
to discrimination under any program or 
activity to which this part applies, the 
applicant or recipient has an obligation 
to take reasonable action to remove or 
overcome the consequences of the prior 
discriminatory practice or usage, and to 
accomplish the purposes of the Act.

(c) Employment practices. (1) Where 
a primary objective of a program of Fed
eral financial assistance to which this 
part applies is to provide employment, 
a recipient or other party subject to this 
part shall not, directly or through con
tractual or other arrangements, subject 
a person to discrimination on the grounds 
of race, color, or national origin in its 
employment practices under such pro
gram (including recruitment or recruit
ment advertising, hiring, firing, upgrad
ing, promotion, demotion, transfer, lay
off, termination, rates of pay or other 
forms of compensation or benefits, selec
tion for training or apprenticeship, use 
of facilities, and treatment of em
ployees) . Such recipient shall take 
affirmative action to-insure that appli
cants are employed, and employees are 
treated during employment, without re
gard to their race, color, or national 
origin. The requirements applicable to 
construction employment under any 
such program shall be those specified 
in or pursuant to Part m  of Executive 
Order 11246 or any Executive order 
which supersedes it.

(2) Where a primary objective of the 
Federal financial assistance is not to

provide employment, but discrimination 
on the grounds of race, color, or national 
origin in the employment practices of 
the recipient or other persons subject 
to the regulation tends, on the grounds 
of race, color, or national origin, to ex
clude individuals from participation in, 
to deny them the benefits of, or to sub
ject them to discrimination under any 
program to which this regulation 
applies, the provisions of subparagraph
(1) of this paragraph shall apply to the 
employment practice of the recipient or 
other persons subject to the regulation, 
to the extent necessary to assure equality 
of opportunity to, and nondiscrimina- 
tory treatment of, beneficiaries.

(d) Location of facilities. A recipient 
may not make a selection of a site-or 
location of a facility if the purpose of 
that selection, or its effect when made, is 
to exclude individuals from participa
tion in, to deny them the benefits of, or 
to subject them to discrimination under 
any program or activity to which this 
rule applies, on the grounds of race, 
color, or national origin; or if the pur
pose is to, or its effect when made will, 
substantially impair the accomplish
ment of the objectives of this part.
705.5 Assurance required.

(a) General. Every application for 
Federal financial assistance to carry out 
a program to which this part applies, and 
every application for Federal financial 
assistance to provide a facility shall, as 
a condition to its approval and the ex
tension of any Federal financial assist
ance pursuant to the application, contain 
or be accompanied by an assurance that 
the program will be conducted or the 
facility operated in compliance with all 
requirements imposed by or pursuant to 
this part. In the case of an application 
for Federal financial assistance to pro
vide real property or structures thereon, 
or personal property or equipment of any 
kind, such assurance shall obligate the 
recipient, or, in the case of a subsequent 
transfer, the. transferee, for the period 
during which the property is used for a 
purpose for which the Federal financial 
assistance is extended or for any other 
purpose involving the provisions of simi
lar services or benefits. In all other 
cases, such assurance shall obligate the 
recipient for the period during which 
Federal financial assistance is extended 
pursuant to the application. The respon
sible agency official shall specify the 
form of the foregoing assurances for 
each program, and the extent to which 
like assurances will be required of sub
grantees, contractors, and subcontrac
tors, transferees, successors in interest, 
and other participants in the program. 
Any such assurance shall include provi
sions which give the United States a 
right to seek its judicial enforcement.

(b) Planning grants to states. Each 
designated state agency must submit the 
assurance specified in § 703.5(n) of these 
rules arid regulations.

(c) River basin commissions. Each 
river basin commission is required to
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submit, along with its annual budget re
quest* written assurance of its continu
ing compliance with § 705.4 of this part.
§ 705.6 Compliance information.

(a) Cooperation and assistance. The 
responsible agency official shall, to the 
fullest extent practicable, seek the coop
eration of recipients in obtaining compli
ance with this part and shall provide as
sistance and guidance to recipients to 
help them comply voluntarily with this 
part.

(b) Compliance reports. Each recipi
ent shall keep such records and submit 
to the responsible agency official timely, 
complete, and accurate compliance re
ports at such times, and in such form 
and containing such information, as the 
responsible agency official may deter
mine to be necessary to enable.him to as
certain whether the recipient has com
plied or is complying with this part. In 
the case of any program under which a 
primary recipient extends Federal finan
cial assistance to any other recipient or 
subcontracts with any other person or 
group, such other recipient shall also 
submit such compliance reports to the 
primary recipient as may be necessary to 
enable the primary recipient to carry out 
its obligations under this part. -

(c) Access to sources of information. 
Each recipient shall permit access by the 
responsible agency official during normal 
business hours to such of its books, rec
ords, accounts, and other sources of in
formation, and its facilities, as may be 
pertinent to ascertain compliance with 
this part. Whenever any information 
required of a recipient is in the exclusive 
possession of any other agency, institu
tion, or person and that agency, institu
tion, or person fails or refuses to furnish 
that information, the recipient shall so 
certify in its report and set forth the ef
forts which it has made to obtain the 
information.

(d) Information to "beneficiaries a n d , 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other interested persons such in
formation regarding the provisions of 
this part and its applicability to the 
program under which the recipient re
ceives Federal financial assistance, and 
make such information available to them 
in such manner, as the responsible agen
cy official finds necessary to apprise such 
persons of the protections against 
discrimination assured them by the Aet 
and this part.
§ 705.7 Conduct of investigations.

(a) Periodic compliance reviews. The 
responsible agency official shall from 
time to time review the practices of 
recipients to determine whether they 
are complying with this part.

(b) Complaints. Any person who be
lieves himself or any specific class of 
individuals to be subjected to discrimi
nation prohibited by this part may by 
himself or by, a representative file with 
the responsible agency official a written 
complaint. A complaint must be filed not 
later than 180 days from the date of the 
alleged discrimination, unless the time

for filing is extended by the responsible 
agency official.

(c) Investigations. The responsible 
agency official will make a prompt inves
tigation whenever a compliance review, 
report, complaint, or any other infor
mation indicates a possible failure to 
comply with this part. The investiga
tion should include, whenever appropri
ate, a review of the pertinent practices 
and policies of the recipient, the circum
stances under which the possible non- 
compliance with this part occurred, and 
other factors relevant to a determina
tion as to whether the recipient has 
failed to comply with this part.

(d) Resolution of matters. (1) If an 
investigation pursuant to paragraph (c) 
of this section indicates a failure to 
comply with this part, the responsible 
agency official will so inform the recipi
ent and the matter will be resolved by 
informal means whenever possible. If it 
has been determined that the matter 
cannot be resolved by informal means, 
action will be taken as provided for in 
§ 705.8,

(2) If an investigation does not war
rant action pursuant to subparagraph 
Cl) of this paragraph, the responsible 
agency official will so inform the re
cipient and the complainant, if any, in 
writing.

(e) Intimidatory or retaliatory acts 
prohibited. No recipient or other person 
shall intimidate, threaten, coerce, or 
discriminate against any individual for 
the purpose of interfering with any right 
or privilege secured by section 601 of the 
Act or this part, or because he has made 
a complaint, testified, assisted, or par
ticipated in any manner in an investi
gation, proceeding, or hearing under this 
part. The identity of complainants shall 
be kept confidential except to the extent 
necessary to carry out the purpose of this 
part, including the conduct of any in
vestigation, hearing, or judicial pro
ceeding arising thereunder.
§ 705*8 Procedure for effecting compli

ance.
(a) General. If there appears to be a 

failure or threatened failure to comply 
with this part and if the noncompliance 
or threatened noncornpliance cannot be 
corrected by informal means, the respon
sible agency official may suspend or ter
minate, or refuse to grant or continue, 
Federal financial assistance, or use any 
other means authorized by law, to in
duce compliance with this part. Such 
other means include, but are not limited 
to, (1) a reference to the Department 
of Justice with a recommendation that 
appropriate proceedings be brought to 
enforce any rights of the United States 
under any law of the United States (in
cluding other titles of the Act), or any 
assurance or other contractual under
taking, and (2) any applicable proceed
ing under State or local law.

(b) Noncompliance with assurance re
quirement. If an applicant or recipient 
fails or refuses to furnish an assurance 
required under § 705,5 or fails or refuses 
to comply with the provisions of the as
surance it has furnished, or otherwise

fails or refuses to comply with any re
quirement imposed by or pursuant to 
Title VI or this part, Federal financial 
assistance may. be suspended, termi
nated, or refused in accordance with the 
procedures of Title VI and this part. The 
Water Resources Council shall not be 
required to provide assistance in such 
a case during -the pendency of adminis
trative proceedings under this part, ex
cept thiat the Council will continue as
sistance during the pendency of such 
proceedings whenever such assistance is 
due and payable pursuant to a final com
mitment made or an application finally 
approved prior to the effective date of 
this part.

(c) Termination cf or refusal to grant 
or to continue Federal financial assist
ance. No order suspending, terminating, 
or refusing to grant or continue Federal 
financial assistance shall become effec
tive until—

(1) The responsible agency official has 
advised the applicant or recipient of his 
failure to comply and has determined 
that compliance cannot be secured by 
voluntary means;

(2) There has been an express finding 
on the record, after opportunity for 
hearing, of a failure by the applicant or 
recipient to comply with a requirement 
imposed by or pursuant to this part.

(3) The action has been approved by 
the Chairman of the Water Resources 
Council pursuant to § 705.10(e); and

(4) The expiration of 30 days after the 
responsible agency official has filed with 
the committee of the House, and the 
committee of the Senate having legisla
tive jurisdiction over the program in
volved, a full written report of the cir
cumstances and the grounds for such 
action. Any action to suspend or termi
nate or to refuse to grant or to continue 
Federal financial assistance shall be lim
ited to the particular political entity, or 
part thereof, or other applicant or recip
ient as to whom such a finding has been 
made and shall be limited in its effect to 
the particular program, or part thereof, 
in which such noncompliance has been 
so found.

(d) Other means authorized by law. 
No action to effect compliance with Title 
VI of the Act by any other means au
thorized by law shall be taken until—

(1) The responsible agency official has 
determined that compliance cannot be 
secured by voluntary means;

(2) The recipient or other person has 
been notified or its failure to comply and 
of the action to be taken to effect com
pliance; and

(3) The expiration of at least 10 days 
from the mailing of such notice to the 
recipient or other person. During this 
period of at least 10 days, additional 
efforts shall be made to persuade the 
recipient or other person to comply with 
the regulation and to take such correc
tive action as may be appropriate.
§ 705.9 Hearings.

(a) Opportunity for hearing. When
ever an opportunity for a hearing is re
quired by § 705.8(c), reasonable notice 
shall be given by registered or certified
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mail, Tetum receipt requested, to  the e f
fected applicant or recipient. This notice 
shall advise the applicant or recipient of 
the action proposed to toe taken, the 
specific provision under which the pro
posed action against it is to toe taken, 
and the matters of fact or law asserted 
as the toasis for this action, and either
(1) fix a date not less than 20 days after 
the date of such notice within which the 
applicant or recipient may request of the 
responsible agency official that the mat
ter be scheduled for hearing or (2) ad
vise the applicant or recipient th a t the 
matter in question has been set down for 
hearing at a  stated place and time. The 
time and place so fixed shall be reasona
ble and shall be subject to change for 
cause. The complainant, if any, shall be 
advised of the time and place of the hear
ing. An applicant Or recipient may waive 
a hearing and submit written informa
tion and argument for the record. The 
failure of an applicant or recipient to 
request a  hearing under this paragraph 
or to appear at a hearing for which a 
date has been set shall be deemed to toe 
a waiver of the right to a hearing under 
section 602 of the Act and § 705.8(c) and 
consent to the making of a decision on 
the basis of such information as is 
available.

(b) Time{ and place of hearing. Hear
ings shall be held at the offices of the 
Water Resources Council in Washington,
D.C., at a time fixed by the responsible 
agency official unless it determines that 
the convenience of the applicant or re
cipient or of the Council requires that 
another place be selected. Hearings shall 
be held before the responsible agency of
ficial or a t  its discretion, before a  hear
ing examiner appointed in accordance 
with Section 3105 of Title 5, U.S.C., or 
detailed under Section 3344 of Title 5, 
U.S.C.

(c) Right to counsel. In all proceedings 
under this section, the applicant or re
cipient and the Water Resources Council 
shall have the right to be represented by 
counsel.

(d) Procedures, evidence, tand record.
(1) The hearing, decision, and any ad
ministrative review thereof shall be con
ducted in conformity with the Adminis
trative Procedure Act (5 U.S.C. 554-557) 
and with such other regulations that may ■ 
be necessary or appropriate for the con
duct of hearings pursuant to this part.

(2) Technical rules of evidence do not 
apply to hearings conducted pursuant to 
this part, but rules or principles designed 
to assure production of the most credible 
evidence available and to subject testi
mony to test by cross-examination shall 
be applied where reasonably necessary 
by the officer conducting the hearing. The 
hearing officer may exclude irrelevant, 
immaterial, or unduly repetitious evi
dence. All documents and other evidence 
offered or taken for the record shall be 
open to examination by the parties and 
opportunity shall be given to refute facts 
and arguments advanced on either side 
of the issues. A transcript Shall toe made 
of the oral evidence except to the extent 
the substance thereof is stipulated for

the record. All decisions shall be based 
upon the hearing record and written 
findings shall be made.

<e) Consolidated or faint hearings. In 
cases in which the same or related farts 
are asserted to constitute noneompliance 
with this part with respect to two or 
more programs to which this part ap
plies, or noncompliance with this part 
and the regulations of one or more other 
Federal departments or agencies issued 
under Title VI of the Act, the responsi
ble agency official may, by agreement 
with such other departments or agencies, 
where applicable, provide for the 
conduct of consolidated or joint hear
ings, and for the application to such 
hearings of rules or procedures not in
consistent with this part. Final decisions 
in such cases, insofar as this regulation 
is concerned, shall be made In accord
ance with § 705.15.
§ 705.10 Decisions and notices.

(a) Procedure on decisions by hear
ing examiner. If the hearing is held by a 
hearing examiner, the hearing examiner 
shall either make an initial decision, 
if so authorized, or certify the entire 
record including his recommended find
ings and proposed decision to the respon
sible agency official for a final decision, 
and a copy of such initial decision or 
certification shall be mailed to  the 
applicant or recipient. Where the initial 
decision is made by the hearing ex
aminer, the applicant or recipient may, 
within 30 days after the mailing of such 
notice of initial decision, file with the 
responsible agency official his exceptions 
to the initial decision, with his reasons 
therefor. In the absence of exceptions, 
the responsible agency official may, on 
his own motion, within 45 days after the 
initial decision, serve on the applicant or 
recipient a notice that he will review the 
decision. Upon the filing of such 
exceptions or of notice of review, the 
responsible agency official shall review 
the initial decision and issue his own 
decision thereon including the reasons 
therefor. In the absence of either excep
tions or a notice or review the initial 
decision shall, subject to paragraph (e) 
constitute the final decision of the re
sponsible agency official.

(b) Decisions on record or review by 
the responsible agency official. When
ever a record is certified to the responsi
ble agency official for decision or it re
views the decision of a hearing examin
er pursuant to paragraph (a) of this 
section or whenever the responsible 
agency official conducts the hearing, the 
applicant or recipient shall be given 
reasonable opportunity to file with it 
briefs or other written statements of its 
contentions and a written copy of the 
final decision of the responsible agency 
official shall be sent to the applicant or 
recipient and to the complainant, if 
any.

(c) Decisions on record where a hear
ing is waived. Whenever a hearing is 
waived pursuant to § 705.9, a decision 
shall toe made by the responsible agency 
official on the record and a written copy

of snch decision shall toe sent to the ap
plicant or recipient, and to the com
plainant, if any.

(d) Rulings required. Each decision of 
a bearing examiner or the responsible 
agency official shall set forth his or its 
ruling on each finding, conclusion, or ex
ception presented, and shall identify the 
requirement or requirements imposed 
by or pursuant to this part with which 
ft is found that the applicant or recipient 
has failed to comply.

(e) Approval by the Chairman. Any 
final decision hy the responsible agency 
official provides for the suspension or 
termination of, or the refusal to grant or 
continue Federal financial assistance, 
or the imposition of any other sanction 
available under this part or the Act, shall 
promptly toe transmitted to the Chair
man of the Water Resources Council, 
who may approve such decision, may 
vacate it, or remit Or mitigate any sanc
tion imposed.

(f ) Content of orders. The final de
cision may provide for suspension or ter
mination of, or refusal to grant or con
tinue Federal financial assistance, in 
whole or in part, under the program in
volved, and may contain such terms, 
conditions, and other provisions as are 
consistent with and will effectuate the 
purposes of the Act and this part, includ
ing provisions designed to assure that no 
Federal financial assistance will there
after be extended under such programs 
to the applicant or recipient determined 
by such decision to toe in default in its 
performance of an assurance given by 
ft pursuant to this part, or to have other
wise failed to. comply with this part, un
less and until it corrects its noncompM- 
ance and satisfies the responsible agency 
official th a t it wall fully comply with this 
part.

(g) Past termination proceedings. Cl) 
An applicant or recipient adversely af
fected by an order issued under para
graph (f) shall be restored to full eligi
bility to receive Federal financial assist
ance if it satisfies the terms and condi
tions of that order for such eligibility or 
if it brings Itself into compliance with 
this part and provides reasonable assur
ance th a t It will fully comply with this 
part.

(2) Any applicant or recipient ad
versely affected by an order entered pur
suant to paragraph if) of this section 
may at any time request the responsible 
agency official to restore fully its eligi
bility to receive Federal financial as
sistance. Any such request shall be sup
ported by information showing that the 
applicant or recipient has met the re
quirements of paragraph (g) (1> of this 
section. If the responsible agency official 
determines that those requirements have 
been satisfied, he shall restore such eli
gibility.

(3) If the responsible agency official 
denies any such request, the applicant or 
recipient may submit a request for a 
hearing in writing, specifying why it be
lieves the responsible agency official to 
have been in error. It shall thereupon be 
given ah expeditious hearing, with a de
cision on the record. The applicant or
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recipient will be restored to such eligi
bility if it proves at such a hearing that 
it satisfied the requirements of para
graph (g)(1). While proceedings under 
this paragraph are pending, the sanc
tions imposed by the order issued under 
paragraph (f) of this section shall re
main in effect.
§ 705.11 Judicial review.

Action taken pursuant to section 602 
of the Act is subject to judicial review 
as provided in section 603 of the Act.
§ 705.12 Effect on other regulations.

(a) Nothing in this part shall be 
deemed to supersede any other order, 
regulation, or instruction which pro
hibits discrimination on the grounds of 
race, color, or national origin in any pro
gram or situation to which this part is 
inapplicable, or prohibit discrimination 
on any other ground.

(b) Forms and instructions. The re
sponsible agency official shall issue and 
promptly make available to all interested 
persons forms and detailed instructions 
and procedures for effectuating this part 
as applied to programs to which this part 
applies and for which he is responsible.

(c) Supervision and coordination. The 
responsible agency official may from time 
to time assign to officials of other depart
ments or agencies of the Government 
with the consent of such departments or 
agencies, responsibilities in connection 
with the effectuation of the purposes of 
Title VI of the Act and this part (other 
than responsibility for final decision as 
provided in § 705.10), including the 
achievement of effective coordination 
and maximum uniformity within the 
Water Resources Council and within the 
Executive Branch of the Government in 
the application of Title VI and this part 
to similar programs and in similar situ
ations. Any action taken, determination 
made, or requirement imposed by an of
ficial of another department or agency 
acting pursuant to an assignment of re
sponsibility under this paragraph shall 
have the same effect as though such ac
tion had been taken by the responsible 
agency official.

[FR Doc.74-27841 Filed 11-27-74; 8:45 am]

Title 20— Employees’ Benefits
CHAPTER III— SOCIAL SECURITY ADMIN

ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE
[Regulations No. 10, further amended]

PART 410— FEDERAL COAL MINE HEALTH 
AND SAFETY ACT OF 1969, TITLE IV—  
BLACK LUNG BENEFITS (1969 >

Subpart B— Requirements for Entitlement; 
Duration of Entitlement; Filing of Claims; 
and Evidence
On July 29, 1974, there was published 

in the Federal Register (39 FR 27471) 
a notice of proposed rule making with 
proposed amendments to Subpart B of 
Regulations No. 10 which would eliminate 
the necessity for a dependent survivor of 
a miner to file an application for black 
lung benefits on a prescribed form, when

the miner’s benefit, prior to his death, 
had been subject to augmentation be
cause of such dependent.

Interested parties were given the op
portunity to submit, within 30 days, data, 
views or arguments with regard to the 
proposed changes. The time period for 
submitting comments has elapsed, and 
no unfavorable comments have been re
ceived. Accordingly, the amendments as 
proposed are hereby adopted as set forth 
below.
(Sections 411(a), 426(a), and 508 of the Fed
eral Coal Mine Health and Safety Act of 
1969, as amended; 83 Stat. 793, as amended, 
83 Stat. 798; 83 Stat. 803, 30 T7.S.C. 921(a), 
936(a), and 957)

Effective date. The amendments shall 
be effective November 29,1974.

Dated: November 13,1974.
J. B. Cardwell,

Commissioner of Social Security.
Approved: November 25,1974.

Caspar W. Weinberger,
Secretary of Health, Education, 

and Welfare.
(Catalog of Federal Domestic Assistance Pro
gram No. 13.806, Special Benefits for Dis
abled Coal Miners)

Part 410 of Chapter HI of Title 20 of 
the Code of Federal Regulations is 
amended as follows:

1. In  § 410.229, paragraph (b) (3) is 
revised to read as follows:
§ 410.229 When written statement is 

considered a claim; general.
* * * * *

(b) Written statement filed by indi
vidual on behalf of another. A written 
statement filed by an individual which 
indicates an intention to claim benefits 
on behalf of another person shall, un
less otherwise indicated thereon, be con
sidered to be the filing of a claim for 
such purposes: Provided That: * * *

(3) Except as specified in § 410.230, a 
prescribed application form (see § 410.- 
221) is executed and filed in accordance 
with the provisions of paragraph (a)
(1) or (2) of this section.

♦  *  *  ♦  *

' 2. Section 410.230 is revised to read as 
follows:
§ 410.230 Written statement filed by or 

for a miner on behalf of a member of 
his family.

Notwithstanding the provisions of 
§ 410.229, the Social Security Adminis
tration will take no action with respect 
to a written statement filed by or for 
a miner on behalf of a member of his 
family until such miner’s death. At 
such time, the provisions of § 410.229 
shall apply as if such miner’s claim on 
behalf of a member of his family had 
been filed on the day of the miner’s 
death. However, for purposes of paying 
benefits to an otherwise entitled survivor 
of a miner, such written statement will 
be considered to be a valid claim for 
benefits (see §§ 410.210(c) and 410.212
(a) (2)) where such member of his fam

ily qualified as a dependent for purposes 
of augmentation of the miner’s benefits 
prior to his death. In such case the 
member of his family is not required to 
file a prescribed application form (see- 
§ 410.221) with the Social Security Ad
ministration (see § 410.229(b)). Never
theless, the survivor beneficiary may be 
required to furnish supplemental infor-. 
mation within 6 months of notification to 
do so. If such beneficiary fails to fur
nish the information requested within 
6 months of notice to do so, benefits 
may be suspended, after notice of such 
proposed action and opportunity to be 
heard is provided the beneficiary. A sub
sequent determination to suspend bene
fits shall be an initial determination (see 
§410.610).

[FR Doc.74-27927 Filed 11-27-74;8:45 am]

Title 21— Food and Drugs
CHAPTER I— FOOD AND DRUG ADMINIS

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE 

SUBCHAPTER A— GENERAL
PART 2— ADMINISTRATIVE FUNCTIONS, 

PRACTICES, AND PROCEDURES
Subpart H— Delegations of Authority

Revision of Delegations of Authority
to Certify T rue Copies and Use the
Department Seal

The Commissioner of Food and Drugs 
is amending “Part 2—Administrative 
Functions, Practices, spid Procedures’’ 
(21 CFR Part 2) to provide for revised 
delegations relating to authority to cer
tify true copies and use the Department 
seal. The amendment includes numerous 
unit and position title changes made by 
recent reorganizations.

Further redelegation of the authority 
redelegated hereby is not authorized. Au
thority redelegated hereby to a position 
by title may be exercised by a person offi
cially designated to serve in such posi
tion in an acting capacity or on a tem
porary basis, unless prohibited by a 
restriction written ino the document des
ignating him as “acting” or unless not 
legally permissible.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 701(a), 52 Stat. 1055; 21 U.S.C. 
371(a)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Part 2 is amended in § 2.121 by revising 
paragraph (d) to read as follows:
§ 2.121 Redelegations of authority from 

the Commissioner to other officers 
of the Administration.
*  *  *  *  *

(d) Delegations regarding certifica
tion of true copies and use of Depart
ment seal. (1) The following officials are 
authorized to certify true copies of or 
extracts from any books, records, papers, 
or other documents on file within the 
Food and Drug Administration, to certify 
that copies are true copies of the entire 
file, to certify the complete original rec
ord, or to certify the nonexistence of
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records on file within the Administra
tion, and to cause the seal of the Depart
ment to be affixed to such certifications :

(!) Associate and Deputy Associate 
Commissioners.

(ii) Assistant and Deputy Assistant 
Commissioners.

(iii) Director of the Executive Secre
tariat.

(iv) Director and Deputy Director of 
the Office of Legislative Services.

(v) The FDA Regulations Officer and 
the Federal Register Liaison Officer and 
their alternates, and Director, Public 
Records and Documents Center of the 
Office of Compliance.

(vi) Directors and Deputy Directors 
of Bureaus and Executive Director and 
Deputy Executive Director of Regional 
Operations.

(vii) Director of the Office of Plan
ning and Evaluation, the Associate Di
rector and Deputy Associate Director for 
Compliance, and the Directors of the Di
visions of: Methadone Monitoring; Drug 
Product Quality; Drug Labeling. Com
pliance; and Drug Manufacturing of the 
Bureau of Drugs.

(viii) Associate Director for Manage
ment, the Associate Director and Deputy 
Associate Director for Compliance, and 
the Directors of the Divisions of ; Regu
latory Guidance; Food Technology; and 
Food Service of the Bureau of Foods.

<ix) Associate Director and the Direc
tor of the Division of Compliance of the 
Bureau of Biologies.

(x) Director and Deputy Director of 
the Divisimi of Compliance of the Bu
reau of Veterinary Medicine.

Cxi) Associate Director for Adminis
tration of the Bureau of Radiological 
Health, and the Director of the Division 
of Compliance of that Bureau.

(xii) Assistant Director for Program 
Operations and the Director of the Di
vision of Compliance of the Bureau of 
Medical Devices and Diagnostic Prod
ucts.

(2) The following officials are author
ized to cause the seal of the Department 
to be affixed to agreements, awards, ci
tations, diplomas, and Similar docu
ments.

(i) Associate and Deputy Associate 
Commissioners.

(ii) The Director of the Division of 
Personnel Management of the Office of 
Administration and the Chief of the 
Career Development and Training 
Branch of that Division and Office.

(3) The Federal Register Writer and 
his alternates of the Office of Compli
ance are authorized to certify true copies 
of F ederal R egister documents.

* * ♦ ♦ *
Effective date. This order shah 1» ef

fective November 29,1974.
(Sec. 701(a) , 52 Sta*. 1055; 21 WJSLC, 371(a) !)

Dated: November 21,1974.
S am D . F in e , 

Associate Commissioner 
for Compliance.

(FR Doc.74-27875 Ffled 11-27-74;«: 45 am]

PART 2—ADMINISTRATIVE FUNCTIONS, 
PRACTICES, AND PROCEDURES

Subpart H— Delegations of Authority
Revision of Delegations of Authority

To Disclose Official Records and
I n f o r m a t io n

The Commissioner of Food and Drugs 
is amending “Part 2—Administrative 
Functions, Practices, and Procedures** 
(21 CFR Part 2) to provide for revised 
delegations relating to authority to dis
close official records and information. 
The amendment includes numerous unit 
and position title changes made by re
cent reorganizations.

Further redelegation of the authority 
redelegated hereby is not authorized. 
Authority redelegated hereby to a posi
tion by title may be exercised by a per
son officially designated to serve in such 
position in an acting capacity or on a 
temporary basis, unless prohibited by a 
restriction written into the document 
designating him as “acting” or unless not 
legally permissible.

Therefore,'pursuant to provisions of - 
the Federal Food, Drug, and Cosmetic 
Act (sec. 701(a), 52 Stat. 1055; 21 U.S.C. 
371(a)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Part 2 IS amended in § 2.121 by revising 
paragraph (e) to read as follows;
§2.121 Redelegations of authority from 

the Commissioner to other officers 
of the Administration.
* * * * *

(e) Delegations regarding disclosure of 
official records. (1) The following officials 
are authorized to make determinations 
to disclose official records and informa
tion in accordance with Part 4 of this 
chapter.

(i) The Director and Deputy Director 
of the Bureau of Drugs, and the Asso
ciate Director and Deputy Associate Di
rector for Compliance and the Directors 
of the Divisions of: Methadone Monitor
ing; Drug Product Quality; Drug Label
ing Compliance; and Drug Manufactur
ing of that Bureau.
v (ii) The Director and Deputy Director 
of the Bureau of Foods, and the Associate 
Director and Deputy Associate Director 
for Compliance and the Director of the 
Division of Regulatory Guidance of that 
Bureau.

(iii) The Director and Deputy Director 
of the Bureau of Veterinary Medicine 
and the Director and Deputy Director of 
the Division of Compliance of that 
Bureau.

(iv) The Director and Deputy Director, 
Bureau of Radiological Health, and the 
Director of the Division of Electronic 
Products and the Director of the Division 
of Compliance of that Bureau.

(v) The Director and Deputy Director 
of the Bureau of Biologies, and the As
sociate Director and the Director of the 
Division o f Compliance of that Bureau.

(vi) The Director and Deputy Director 
of the Bureau of Medical Devices and 
Diagnostic Products and the Director of 
the Division of Compliance of that 
Bureau.

(2) The Chief o f 'th e  Drug Listing 
Branch of the Division of Drug Labeling 
Compliance of the Bureau of Drugs is 
authorized to sign affidavits regarding the 
presence or absence of records of Regis
tration of Drug Establishments.

(3) The Chief of the Records Section 
of the Administrative Services Branch, 
Division of Management Services, Office 
of Administration, is authorized to sign 
affidavits regarding the presence or 
absence of records in the files of that 
section.

* * * * * 
Effective date. This order shall be 

effective November 29,1974.
(Sec. 701(a), 52 Stat. 1055; 21 TLS.C. 371(a) ) 

Dated: November 21,1974.
Sam D. Fine, 

Associate Commissioner 
for Compliance.

(FR Doc.74-27877 Filed 11-27-74; 8:45 am]

PART 2—ADMINISTRATIVE FUNCTIONS, 
PRACTICES, AND PROCEDURES

Subpait H— Delegations of Authority
Revision of Delegation of Authority 

Relating to Regulations for Antibi
otic Drugs for Human Use

The Commissioner of Food and Drugs 
is amending “Part 2—Administrative 
Functions, Practices, and Procedures” 
(21 CFR Part 2) to provide for revised 
delegations relating to authority to issue, 
amend, or repeal regulations pertaining 
to antibiotic drugs for human use. The 
delegation is revised to reflect a new title 
for the Assistant Director for Regulatory 
Affairs.

Further redelegation of the authority 
redelegated hereby is not authorized. Au
thority redelegated hereby to a position 
by title may be exercised by a person of
ficially designated to serve in such posi
tion in an acting capacity or on a tem
porary basis, unless prohibited by a re
striction written into the document des
ignating him as “acting” or unless not 
legally permissible.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 701(a), 52 Stat. 1055; 21 U.S.C. 
371(a)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Part 2 Is amended in § 2.121 by revising; 
paragraph (s) to read as follows:
§  2 .1 2 1  R ed e leg atio n s o f  au tho rity  from  

the C o m m iss io n e r to other officers 
o f  the  A d m in istra tio n .
* * * * *

<s) Delegation regarding issuance, 
amendment, or repeal of regulations per
taining to antibiotic drugs for human use. 
H ie Director and Deputy Director of the 
Bureau of Drugs and the Assistant Di
rector for Regulatory Affairs are author
ized to perform all of the functions of 
the Commissioner of Food and Drugs 
under section 597 of the Federal Food, 
Drug, and Cosmetic Act regarding the
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issuance, amendment, or repeal of regu
lations pertaining to antibiotic drugs for 
human use.

* * * * *  
Effective date. This order shall be ef

fective November 29,1974.
(Sec. 701(a), 52 Stat. 1055; (21 U.S.C. 371
(a))) •

Dated: November 21,1974.
Sam D. Pine, 

Associate Commissioner
for Compliance.

[FR Doc.74-27876 Filed lI-27-74;8:45 am]

PART 2— ADMINISTRATIVE FUNCTIONS, 
PRACTICES, AND PROCEDURES

Subpart H— Delegations of Authority
Revision of Delegations of Authority 

To Issue Reports of Minor Violations

The Commissioner of Food and Drugs 
is amending "Part 2—Administrative 
Functions, Practices, and Procedures" 
(21 CPR Part 2) to provide for revised 
delegations relating to authority to issue 
written notices or warnings regarding 
minor violations. The amendment ex
pands the delegation to include two ad
ditional bureaus: namely, the Bureau of 
Medical Devices and Diagnostic Products 
and the Bureau of Biologies. Addition
ally, it corrects the titles of officials in 
others.

Further redelegation of the authority 
redelegated hereby is not authorized. 
Authority redelegated hereby to a posi
tion by title may be exercised by a person 
officially designated to serve in such po
sition in an acting capacity or on a tem
porary basis, unless prohibited by a 
restriction written into the document 
designating him as “acting” or unless 
not legally permissible.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 701(a), 52 Stat. 1055; 21 U.S.C. 
371(a)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Part 2 is amended in § 2.121 by revising 
paragraph (x) to read as follows:
§ 2.121 Redelegations of authority from 

the Commissioner to other officers 
of the Administration. 
* * * * *

(x) Delegations regarding issuance of 
reports of minor violations. (1) The fol
lowing officials are authorized to per
form all the functions of the Commis
sioner of Food and Drugs under section 
306 of the Federal Food, Drug, and 
Cosmetic Act regarding the issuance of 
written notices or warnings:

(i) The Director and Deputy Director 
of the Bureau of Drugs and the Associ
ate Director and Deputy Associate Direc
tor for Compliance of that Bureau.

(ii) The Director and Deputy Director 
of the Bureau of Foods and the Associate 
Director and Deputy Associate Director 
for Compliance of that Bureau.

(iii) The Director and Deputy Director 
of the Bureau of Veterinary Medicine 
and the Director and Deputy Director of 
the Division of Compliance of that 
Bureau.

(iv) The Director and Deputy Director 
of the Bureau of Medical Devices and 
Diagnostic Products and the Director 
of the Division of Compliance of that 
Bureau.

(v) The Director and Deputy Director 
of the Bureau of Biologies, and the Asso
ciate Director and the Director of the 
Division of Compliance of that Bureau.

(2) The Director and Deputy Director 
of the Bureau of Radiological Health are 
authorized to perform all the functions 
of the Commissioner of Food and Drugs 
under section 360C(d) of the Public 
Health Service Act regarding the issu
ance of written notices or warnings.

• * * * *
Effective date. This order shall be ef

fective November 29, 1974.
(Sec. 701(a), 52 Stat. 1055; 21 U.S.C. 371(a))

Dated: November 21, 1974.
Sam D. Fine, 

Associate Commissioner 
for Compliance.

[FR Doc.74-27874 Filed.11-27-74;8:45 am]

SUBCHAPTER B— FOOD AND FOOD PRODUCTS 
PART 121— FOOD ADDITIVES

Subpart F—Food Additives Resulting 
From Contact With Containers or Equip
ment and Food Additives Otherwise Af
fecting Food

Irradiation of Ethylene-Vinyl 
Acetate Copolymers

Correction
In  FR Doc. 74-26868 appearing in the 

issue of Monday, November 18, 1974 in 
the fourth line of § 121.2570(d) on page 
40493 the word “impact" should read 
“impart”.

Title 25— Indians
CHAPTER I— BUREAU OF INDIAN AF

FAIRS, DEPARTMENT OF THE INTERIOR
part  221— Operatio n  and

MAINTENANCE CHARGES 
Ahtanum Indian Irrigation Project

These final regulations are issued 
under the authority delegated to the 
Commissioner of Indian Affairs by the 
Secretary of the Interior in 230 DM 1 and 
redelegated by the Commissioner to the 
Area Directors in 10 BIAM 3. The author
ity to issue regulations is vested in 
the Secretary of the Interior by sections 
161, 463, and 465 of the Revised Statutes 
(5 U.S.C. 301; 25 U.S.C. 2 and 9).

On page 37199 of the Federal Register 
of October 18, 1974 (39 FR 203), there 
was published a notice of intention to 
modify § 221.1 of Part 221, Subchapter 
T, Chapter I  of Title 25 of the Code of 
Federal Regulations by changing the 
rate for annual operation and mainte

nance assessments on the Ahtanum In
dian Irrigation Project for Calendar 
Year 1975 and subsequent years. This 
modification was proposed pursuant to 
the authority contained in the Acts of 
August 1,1914 (38 Stat. 583), and March 
7,1928 (45 Stat. 210).

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections regarding the 
proposed regulations.

During this period no comments, sug
gestions, or objections were submitted. 
It has been determined that sufficient 
justification exists for modifying the 
rate for water charges for the Ahtanum 
Indian Irrigation Project as set forth 
below.

The modified § 221.1 shall become ef
fective December 30,1974.
§ 221.1 Charges.

Pursuant to the provisions of the Acts 
of August 1, 1914 and March 7, 1928 (38 
Stat. 583 and 45 Stat. 210; 25 U.S.C. 385,- 
387), the operation and maintenance 
charges on lands of the Ahtanum Indian 
Irrigation Project, Yakima Indian Res
ervation, Washington, for the Calendar 
Year 1975 and subsequent years until 
further notice, are hereby fixed a t $4.00 
per acre per annum for each irrigable 
acre of land to which water can be 
delivered from the project works.

Kenneth W. Hadley,
Area Director.

November 21, 1974.
[FR Doc.74-27810 Filed ll-27-74;8:45 am]

PART 221— OPERATION ÄND 
MAINTENANCE CHARGES

Pine River Indian Irrigation Project, 
Côlorado

November 22, 1974.
On page 29923 of the Federal Register 

of August 19,1974, there was published a 
notice of intention to modify § 221.55 of 
Title 25, Code of Federal Regulations, 
dealing with the Annual Per-Acre As
sessment against the irrigable lands of 
the Pine River Indian Irrigation Proj
ect by increasing the basic water charges 
from $2.50 per acre to $3.50 per acre per 
fl.rmum for Project operation and main
tenance and $0.16 per acre per annum 
for Vallecito Reservoir operation and 
maintenance.

Interested persons were given thirty 
(30) days within which to submit writ
ten comments, suggestions, or objections 
with respect to the proposed amendment. 
Ncr objections were received.

Section 221.55 is modified to read as 
follows:
§ 221.55 Charges.

Pursuant to the provisions of the Act 
of August 1, 1914 (38 Stat. 543; U.S.C., 
Sec. 385) and March 7,1928 (45 Stat. 200, 
210), the basic annual charges for opera
tion and maintenance against the irriga
ble lands of the Pine River Indian Ir
rigation Project, Colorado, for the year
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4975 and thereafter until further notice 
are hereby fixed as follows:
Annual per acre assessment:

(1) Project operations and mainte
nance ________ ___ l_____:______ $3.50

(2) VaUeclto Reservoir operation
and maintenance.______________  0.16

(3) Minimum charges for any
tract __________________ . . . . __  4.00

A minimum billing will be assessed 
against any tract of land where the total 
charges are less than $4.00. *

Loyd E. Nickelson, 
Assistant Area Director, Re

source Development and Pro
tection.

[PR Doc.74-27896 Filed 11-27-74:8:45 am]

PART 221— OPERATION AND 
MAINTENANCE CHARGES

Toppenish-Simcoe Indian Irrigation Project
These final regulations are issued under 

the authority delegated to the Commis
sioner of Indian Affairs by the Secretary 
of the Interior in 230 DM 1 and redele
gated by the Commissioner to the Area 
Directors in 10 BIAM 3. The authority 
to issue regulations is vested in the Sec
retary of the Interior by sections 161,463, 
and 465 of the Revised Statutes (5 UJS.C. 
301; 25 U.S.C. 2 and 9).

On page 37199 of the Federal Register 
of October 18, 1974, (39 F.R. 203), there 
was published a notice of intention to 
modify § 221.73 of Part 221, Subchapter 
T, Chapter I, of Title 25 of the Code of 
Federal Regulations by changing the 
basic rate for annual operation / and 
maintenance assessments on the Toppen
ish-Simcoe Indian Irrigation Project for 
Calendar Year 1975 and subsequent years. 
This modification was proposed pursuant 
to the authority contained in the Acts of 
August 1, 1914 (38 Stat. 583) and March 
7, 1928 (45 Stat. 210).

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections regarding the 
proposed regulations.

Dining this period no comments, sug
gestions, or objections were submitted. It 
has been determined that sufficient justi
fication exists for modifying the rate for 
water charges for the Toppenish-Simcoe 
Indian Irrigation Project as set forth 
below.

The modified § 221.73 shall become ef
fective December 30, 1974. .
§ 221.73 Charges.

Pursuant to the provisions of the Acts 
of August 1, 1914, and March 7,1928 (38 
Stat. 583 and 45 Stat. 210; 25 U.S.C. 385, 
387), the operation and maintenance 
charges for the lands under the Toppen
ish-Simcoe Irrigation Project, Yakima. 
Indian Reservation, Washington, for the 
Calendar Year 1975 and subsequent years 
until further notice, are hereby fixed as 
follows:

All lands for which application for 
water is made and approved by Project 
Engineer, per acre_____________ _$4.35

Kenneth W. Hadley, 
Acting Area Director.

November 21, 1974.
[PR Doo.74-27817 Filed 11-27-74:8:45 am]

RULES AND REGULATIONS
PART 221— OPERATION AND 

MAINTENANCE CHARGES 
Wapato Indian Irrigation Project

These final regulations are issued un
der the authority delegated to the Com
missioner of Indian Affairs by the 
Secretary of the Interior in 230 DM 1 
and redelegated by the Commissioner to 
the Area Directors in 10 BIAM 3. Hie 
authority to issue regulations is vested 
in the Secretary of the Interior by sec
tions 161, 463, and 465 of the Revised 
Statutes (5 U.S.C. 301; 25 UJS.C. 2 and 
9).

On page 37199 of the F ederal R egister 
of October 18, 1974, (39 FR 203), there 
was published a notice of intention to 
modify § 221.86 of Part 221, Subchapter 
T, Chapter I  of Title 25 of the Code of 
Federal Regulations by changing the 
basic rate for annual operation and 
maintenance assessments on the Wapato 
Indian Irrigation Project for Calendar 
Year 1975 and subsequent years. This 
modification was proposed pursuant to 
the authority contained in the Acts of 
August 1, 1914 (38 Stat. 583), and 
March 7,1928 (45 Stat. 210).

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections regarding the 
proposed regulations.

During this period no comments, sug
gestions, or objections were submitted. 
I t  has been determined that sufficient 
justification exists for modifying the rate 
for basic and other water charges for the 
Wapato Indian Irrigation Project as set 
forth below.

The modified § 221.86 shall become ef
fective December 30,1974.
§ 221.86 Charges.

The operation and maintenance 
charges on assessable lands under the 
Wapato Indian Irrigation Project, 
Yakima Indian Reservation, Washing
ton, are hereby fixed as follows:

(a) Pursuant to the provisions of the 
Acts of August 1, 1914, and March 7, 
1928 (38 Stat. 583, 45 Stat. 210; 25 U.S.C. 
385, 387), the basic operation and main
tenance assessment rates for the 
Calendar Year 1975 and subsequent years 
until further notice are:
(1) Minimum charges for all tracts in non

contiguous single ownership..__ _ $11.80
(2) Flat rate upon all farm units or tracts

for each assessable acre except Additional 
Works lands_________. . . . ___ . . . _11. 80

(3) Storage operation and maintenance. For
all lands with a storage water right, known 
as “B” lands, in addition to other charges 
per acre____ ________________ __ 0.60

(4) Flat rate upon all farm units or tracts
for each assessable acre of Additional 
Works lands____________________ 12. 30
(b) Pursuant to the provisions of the 

Act of September 26,1961 (75 Stat. 680), 
there shall be assessed and collected from* 
all lands except Additional Works lands 
beginning with the Calendar Year 1967 
and until further notice but not to exceed 
a period of 10 years, an annual per acre

charge of $0.20 to defray the cost of re
placing a wooden pipeline.

K enneth W. Hadley, 
Acting Area Director.

November 21,1974.
[FR Doc.74-27815 Filed 11-27-74:8:45 ami

Title 29— Labor
SUBTITLE A— OFFICE OF THE 

SECRETARY OF LABOR
PART 95— PROGRAMS UNDER TITLE I

OF THE COMPREHENSIVE EMPLOY
MENT AND TRAINING ACT

Consortium Amendments
In order to simplify the preapplica? 

tion procedure for certain established 
consortia, the Secretary of Labor has 
determined that the regulation govern
ing that procedure should be amended. 
The present' regulations require that 
each consortium submit annuaUy (1) a 
preapplication for federal assistance and
(2) a copy of the entire consortium agree
ment; it is also required that both of 
these documents be signed by the chief 
elected official or chief executive officer 
of each consortium member. These re
quirements will remain in effect for 
newly formed consortia and for consortia 
in which there has been a change in 
membership during the year preceding 
the new grant. For established consortia 
in which there has been no change in 
membership, the new amendments will
(1) allow the preapplication form to be 
signed by the consortium’s chief execu
tive officer, if all of the consortium mem
bers consent to this procedure, and (2) 
allow the copy of the complete 
consortium agreement to be replaced 
by a document attesting that the formal 
written agreement remains the same as 
that submitted earlier or specify amend
ments to the agreement submitted 
earlier; such a document of attestation 
must be signed by the ohief elected of
ficial or chief executive officier of each 
consortium member.

In addition, § 95.11(a) has been Re
written to delete references to the now 
obsolete Fiscal Year 1975 procedure.

As these regulations relate to public 
property, loans, benefits or contracts, 
they have been excepted from the ap
plication of the notice and comments 
provisions of the Administrative Proce
dure Act, 5 U.S.C. 553(a) (2) . The policy 
of the Department of Labor as stated in 
29 CFR 2.7 is not to use this exception 
as a basis for not giving opportunity for 
notice and comment. The only effect of 
this amendment is to simplify adminis
trative procedure for some potential 
prime sponsors, and a delay in effective 
date of this amendment would make the 
simplified procedures unavailable to 
them in the current funding cycle. There
fore, I find that it is contrary to the pub
lic interest to delay the issuance of these 
regulations to the extent necessary for 
the preparation, receipt and evaluation 
of the comments. Accordingly they are 
not issued for comments prior to pub
lication in their final form.

Nevertheless, although these regula
tions are being published in final form 
and are made effective December 30,
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1974, It is the policy of the Department 
of Labor to solicit and consider com
ments on its regulations. Accordingly, 
comments will be received, just as though 
this document wère a proposal, until 
January 14, 1974, after which the com
ments received will be evaluated and, if 
warranted, the regulations will be ap
propriately amended. Meanwhile, how
ever, in the interest of expediting the 
program, these regulations shall remain 
in force until amended.

Interested persons are invited to sub
mit comments, data or arguments to: 
Assistant Secretary for Manpower, 
United States Department of Labor, 6th 
and D Streets, NW., Washington, D.C. 
20213. Attention: Pierce A. Quinlan, As
sociate Manpower Administrator for 
Manpower Development Programs.

Section 95.11 is amended to read as 
follows:
§95.11 Notification of intent to apply 

for prime sponsorship;. consortium 
agreements.

(a) An applicant interested in receiv
ing financial assistance shall submit to 
the ARDM, the Governor, and the ap
propriate State A-95 clearinghouses (see 
OMB Circular A-95) the Preapplication 
for Federal Assistance, Part I, prescribed 
by Federal Management Circular 74-7 
(formerly OMB Circular A-102) in the 
format described in this part. Submis
sion shall be by a date set by the Secre
tary (section 102(c) ).

(b) * * *
(6) The signature of the chief elected 

official(s) or chief executive officer(s), 
as appropriate, of each prime sponsor 
applicant. For a consortium, the sig
nature of the chief elected official or 
chief executive officer of each consorti
um member is required for a newly 
formed consortium and for a consortium 
in which one or more members has 
withdrawn or been added. In the case 
of an established consortium with no 
membership changes, the preapplication 
may, with the consent of all consortium 
members, be signed by the consortium’s 
chief executive officer.

* * * * *
(c) In addition to a prime sponsor 

preapplication each consortium of local 
governments shall, prior to execution of 
the grant, submit to the ARDM for his 
approval a formal agreement which in
cludes the items required by this para
graph (c). The formal agreement shall 
be signed by the chief elected official or 
chief executive officer of each consortium 
member.^ An established consortium 
which submitted a formal written agree
ment (or an attestation as described in 
this paragraph) in the preceding year 
may attest in writing that the agreement 
is the same or specify amendments to the 
agreement if such attestation is signed by 
the chief elected official or chief execu
tive of each consortium member.

* * * * *
Signed this 25th day of November, 

1974.
P eter J. B rennan, 

Secretary of Labor.
[PR Doo.74-27910 Piled ll-27-74;8:45 am]

Title 32A—National Defense, Appendix
CHAPTER VI— DOMESTIC AND INTER

NATIONAL BUSINESS ADMINISTRATION
[DPS Reg. 1, Arndt. 2]

DPS REG. 1— BASIC RULES OF THE 
DEFENSE PRIORITIES SYSTEM

Change in Schedule II, Part A
November 25, 1974.

In the formulation of this amendment, 
a notice of proposed rulemaking was pub
lished in the F ederal R egister on Sep
tember 13, 1974 (39 FR 33008) propos
ing to change Schedule n  to DPS Reg. 1, 
Materials and Services, Not Subject to 
BDC Rating Authority, Part A, by re
moving from the schedule “copper raw 
materials,” as that term is defined in 
DMS Order 4, thereby making all, “cop
per raw materials,” other than scrap,, 
subject to priority ratings. All pertinent 
comments received in response to the 
proposal were given due consideration.

Several comments received from inter
ested parties supported adoption of the 
proposed amendment. However, others 
expressed the following concerns:

(1) The proposed amendment would 
place restrictions on foreign source ma
terials; i.e., copper raw materials im
ported under toll or conversion arrange
ments intended to be processed for the 
account of the foreign owner and reex
ported, and copper raw materials im
ported for the importers’ own account-,. 
Thus the amendment would jeopardize 
the U.S. smelting and refining industry, 
as foreign suppliers would be reluctant 
to contract for shipment to the U.S. for 
processing and reexport if they fear pos
sible government regulations.

(2) Refined copper supplied to copper 
fabricators as a result of the conversion 
of the fabricator’s by-product scrap 
should be exempt from the defense pri
orities system.

(3) The proposed amendment would 
add complications to a copper set-aside 
system because the inclusion of all cop
per raw materials would interject a 
measure of uncertainty and unpredicta
bility in establishing a base production 
set-aside period.

(4) Re-cycled copper scrap should be 
subject to priority ratings.

(5) The adoption of the proposed 
amendment, in combination with other 
forms of possible future government reg
ulations, i.e., price and wage controls, 
could require copper producers to sell 
in the domestic market, at domestic 
prices, copper produced from foreign 
raw materials purchased at higher .world 
prices.

The Bureau does not believe that the 
proposed amendment should be modi
fied, based upon the comments received, 
for the following reasons:

(1) This amendment does not provide 
for the extension of priority ratings to 
foreign source materials imported under 
toll or conversion arrangements, in
tended to be processed for the account of 
the foreign owner and reexported. With 
respect to popper raw materials imported 
for the importers’ own account, such ma
terials would be subject to this regula

tion, which is In keeping with the basic 
intent of this amendment, i.e., to make 
all copper raw materials, under the ju
risdiction of the Bureau, other than 
scrap, subject to priority ratings. Ac
cordingly, since the proposed amendment 
does not affect copper raw materials 
shipped to the U.S. under foreign owner
ship for processing and to be reexported, 
the Bureau does not believe foreign sup
pliers would be reluctant to contract 
with the U.S. smelting and refining in
dustry for processing of such materials.

(2) The amendment does not affect 
copper supplied to fabricators as a result 
of the conversion of the fabricator’s by
product scrap, since the copper will be 
consumed by the owner. However, if such 
fabricator sells that copper as a “cop
per raw material” that material would 
be subject to this amendment.

(3) The proposed amendment does not 
directly concern itself with a copper set- 
aside system.

Because a set-aside system encom
passing all copper raw materials may be 
more difficult to administer than one en
compassing only domestic refined copper, 
is not sufficient reason not to include all 
copper raw materials under the Defense 
Priorities System Regulations.

(4) Copper scrap re-cycled or con
verted to other forms of copper raw ma
terials would be subject to priority ra t
ings under the proposed amendment.

(5) There are currently no govern
ment regulations with respect to price 
and wage controls. The Bureau believes 
it is too speculative to assume that, if at 
some future time a government agency 
were to issue regulations regarding 
price and wage controls, such controls 
in combination with the requirements of 
the proposed amendment would have the 
stated effect. Moreover, should a situa
tion of this nature occur at some future 
date, the agency responsible for any 
such price and wage controls, as well as 
this agency, could be requested to amend 
their respective regulations, in an ap
propriate manner, so as to avoid the sit
uation suggested. Accordingly, the 
Bureau does not believe that the hypo
thetical circumstance set forth consti
tutes a sufficient reason not to adopt the 
amendment as proposed.

This amendment is found necessary 
and appropriate to promote the na
tional defense and is issued pursuant 
to the Defense Production Act of 1950, 
as amended. In the formulation of this 
amendment, there has been consulta
tion with industry representatives, in
cluding trade association representa
tives, and consideration has been given 
to their recommendations.

Part A of Schedule n  to DPS Regu
lation 1 is hereby amended to read as 
follows:

Part A
The following items under the jurisdic

tion of BDC are presently not subject to 
any ratings issued by or under authority of 
BDC (but are subject to directives issued
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by or under authority of BDC) and there
fore such ratings shall not be effective to 
obtain any of them :*
Communications 

services. 
Crushed stone. 
Gravel.
Sand.

Scrap.
Slag.
Steam heat, 

trai.
Waste paper.

cen-

Authority : Defense Production Act of 
1950, as amended, (64 Stat. 816; 50 UJS.C. 
App. 2061 et seq.); Executive Order 10480, 
as amended, 18 FR 4939, 6201, 19 FR 3807, 
7249, 21 FR 1673, 23 FR 5061, 6971, 24 FR 
3779, 27 FR 9683, 11447, 3 CFR 1949-1953 
Comp., p. 919; E.O. 11725, 38 FR 17175; DMO 
8400.1, 32A CFR 15; Department of Com
merce Organization Order 10-3, 39 FR 27484, 
and 40-1, 39. FR 1871; Department of Com
merce, Domestic and International Business 
Administration Organization and Function 
Orders 41-1, as amended, 39 FR 2780, 39 FR 
18490, 45-1, 39 FR 18488, and 45-2, 39 FR 
18489.

Effective date. This amendment is ef
fective November 25, 1974.

Approved November 22,1974.
D omestic and International B usiness 

Administration, B ureau op D omestic 
Commerce,

S amuel B. S herwin, 
Deputy Assistant Secretary 

for Domestic Commerce. 
[FR Doc.74-27926 Filed ll-27-74;8:45 am]

1 The following delegations and agreements, 
as the same may from time to time be 
amended, revoked, or superseded, further 
delineate jurisdictional responsibilities for 
the exercise of priorities and allocations 
powers :

(1) Memorandum of Agreement between 
the Department of the Interior and the De
partment of Commerce with respect to the 
production and/or distribution of desig
nated products and equipment, including 
chemicals, associated with the output of 
petroleum and gas, effective October 30, 1973 
(38 FR 30896).

(2) Defense Solid Fuels Administration 
(DSPA) Delegation 1 to the Secretary of 
Commerce with respect to the distribution 
of coal chemicals produced as by-products 
of coke made from coal, effective May 15, 
1951 (16 FR 4590). The DSFA was abolished 
in 1954 and its responsibilities within the 
Department of the Interior have been trans
ferred to the Office of the Assistant Secretary 
for Energy and Minerals, Department of the 
Interior.

(3) Delegation of Authority from the Sec
retary of Commerce to the Secretary of the 
Interior of priorities and allocations powers 
with respect to certain minerals facilities 
and materials, effective January 26, 1967 (32 
FR 2462).

(4) Memorandum of Agreement between 
the Department of Agriculture and the De
partment of Commerce with respect to the 
scope of allocation and priority responsibil
ities in connection with foods whch have 
industrial uses, effective December 5, 1973 
(38 FR 33504).

(5) Memorandum of Understanding and 
Agreement between the Agricultural Stabi
lization and Conservation Service, Depart
ment of Agriculture, and the Bureau of 
Competitive Assessment and Business Pol
icy, Department of Commerce, with respect 
to the scope of the term “farm equipment,” 
effective December 5, 1973 ( 38 FR 33506). 
The responsibilities of the Bureau of Com
petitive Assessment and Business Policy 
have been transferred to the Bureau of Do
mestic Commerce (BDC), Department of 
Commerce.

Title 39— Postal Service
CHAPTER I— U.S. POSTAL SERVICE 

POSTAL SERVICE MANUAL 
Miscellaneous Amendments

Chapter I  of the Postal Service Man
ual, which has been incorporated by ref
erence in the F ederal R egister (see 39 
CFR 111.1), has been amended by the is
suance of Post Office Services (Domestic) 
Transmittal Letter 31, Issue 89, dated 
November 15, 1974.

In accordance with 39 CFR 111.3 notice 
of these changes is hereby published in 
the F ederal R egister as an amendment 
to that section and the text of the 
changes is filed with the Director, Office 
of the Federal Register. Subscribers to 
the Manual will receive these amend
ments automatically from the Govern
m ent Printing Office. (For other avail
ability of Chapter I  of the Postal Service 
Manual, see 39 CFR 111.2.)

Description of these amendments to 
the Postal Service Manual follows:
PART 113—SERVICE IN POST OFFICES

1. Section 113.2 is completely revised 
to update it and to allow flexibility in 
establishing window service hours that 
are most appropriate to meet the require
ments of postal customers in all locations 
throughout the Postal Service,

PART 122— ADDRESSES
2. Section 122.12 is amended to extend 

present address requirements to include 
both non-delivery as well as city delivery 
routes.

PART 125— SECOND-CLASS BULK 
MAILINGS

3. Section 125.342 is amended to. re- . 
fleet the dissolution of the regional mail 
classification office and to delete certain 
obsolete references.

4. Section 125.41 is amended to rede
fine publications qualified for treatment 
as newspapers.

5. Section 125.42 is amended to add 
permissible endorsements on publica
tions qualified for treatment as news
papers.

6. Section 125.44 is amended to add 
newsletters to those second-class pub
lications entitled to receive expeditious 
handling.

PART 147— EXCHANGES AND 
REFUNDS

7. Sections 147.232 and 147.272 are 
amended to provide a more equitable 
formula for refunds for unused meter 
stamps.

PART 156— RURAL SERVICE
8. Section 156.312 is amended to cor

rect the impression that door delivery 
service is provided to apartment houses 
on rural routes.

PART 158— FORWARDING MAIL
9. Section 158.221 is amended to pro

vide that the normal one-year forward
ing limitation will net apply to mail

transferred to a post office box at the 
same post office. Such changes of address 
are to be honored indefinitely.

10. Section 158.31 is amended to per
mit forwarding of all mail, when the 
change of address is to a post office box 
served by the same post office.

PART 161— REGISTERED MAIL
11. New § 161.846 is added to establish 

control over numbered seals to prevent 
them from falling into unauthorized 
hands and being used to conceal thefts.

PART 163— COD MAIL
12. Sections 163,132 and 163.21 are 

amended to authorize and promulgate 
the rate for sending COD parcels valued 
between $200.01 and $300. A conforming 
amendment is also made to 163.174.

13. Section 163.411 is amended to limit 
the length of mailer-provided COD num
bers to six digits, plus one prefix if used.

The remainder of the changes are 
minor, technical, or editorial in nature.

PART 111— GENERAL INFORMATION 
ON POSTAL SERVICE

In consideration of the foregoing, 39 
CFR 111.3 is amended by adding the 
following:
§ 111.3 Amendments to Chapter I of 

Postal Service Manual.
* • • * *

Amendments to postal service manual

Transmittal Letter Date FR
Publication

* • • • •
Letter 31, Issue 89....... ........... . .  11-15-74 39 FR 41530.

These amendments are effective im
mediately.
(5 U.S.O. 552(a), 39 U.S.C. 401, 404, 407, 408, 
3001-3011, 3201-18, 3403-05, 3601, 3621 and 
50 U .S.0.1463-64)

R oger P. Craig, 
Deputy General Counsel. 

[FR Doc.74-27897 Filed ll-27-74;8:45 am]

Title 43— Public Lands: Interior
CHAPTER II— BUREAU OF LAND MANAGE
MENT APPENDIX— PUBLIC LAND ORDERS

[Public Land Order 5449] 
[A-054076]
ALASKA

Revocation of Public Land Order No. 2843 
of December 7,1962

By virtue of the authority vested in the 
President and pursuant to Executive Or
der No. 10355 of May 26, 1952 (17 FR 
4831), it is ordered as follows:

1. Public Land Order No. 2843 of De
cember 7,1962, which withdrew the min
erals in the following described national 
forest lands from prospecting, location, 
entry, and purchase under the mining 
laws of the United States to aid the For
est Service in utilizing the surface as an 
administrative site, is hereby revoked in 
its entirety. The lands involved are de
scribed as follows:
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T ongass National F orest

U . S .  S U R V E Y  3 5 9 0

Lots D, J, K, L, and L -l. Containing 2.04
acres. . .
2. The lands described in paragraph 

1 are withdrawn under section 16(a) of 
the Alaska Native Claims Settlement Act 
of December 18, 1971, 43 U.S.C. 1600, 
1615(a) (1970), for selection by the 
Native village of Yakutat, and are not at 
this time subject to other disposition*

Jack O. H orton, 
Assistant Secretary 

of the Interior.
November 21, 1974.
[PR Doc.74-27825 Filed 11-27-74;8:45 am]

Title 50— Wildlife and Fisheries
CHAPTER I— U.S. FISH AND WILDLIFE 
, SERVICE, DEPARTMENT OF THE IN

TERIOR
PART 28— PUBLIC ACCESS, USE,

AND RECREATION
Havasu National Wildlife Refuge

The following special regulation is 
issued and is effective November 29,1974.
§28.28 Special regulations; public ac

cess, use, and recreation; for indi
vidual wildlife refuge areas.

Arizona and California

HAVASU NATIONAL WILDLIFE REFUGE
Havasu National Wildlife Refuge, 

Needles, California, Is open to public 
access, use and recreation, subject to the 
provisions of Title 50, Code of Federal 
Regulations, all applicable Federal and 
State laws and regulations, and the fol
lowing special conditions:

(1) Waterskiing is permitted only on 
the channelized segment of the Colorado 
River except for that portion of the river 
called “Topock Gorge”, which is des
ignated by buoys as being “Closed to 
Waterskiing”. The north buoy is located 
between the 1-40 highway bridge and the
A.T. & S.F. Railroad bridge. The south 
buoy is located on an imaginary line be
tween the southern entrance to Jops 
Landing on the Arizona shoreline and the 
southern entrance to d e a r  Bay on the 
California shoreline.

(2) The observer of a person in tow 
behind a boat shall continuously observe 
the person or persons being towed and 
shall display a flag immediately after the 
towed person or persons falls into the 
water and during the time preparatory 
to Skiing while the person or persons are 
still in the water. Such flag shall be a 
bright or brilliant orange or red color, 
measuring no less than twelve inches on 
each side, mounted on a handle, and 
displayed as to be visible in every 
direction.

(3) Camping is restricted to tent and 
boat camping along the Arizona shore 
line below the buoy designating the 
southern entrance to Topock Gorge. This 
buoy is located on an imaginary line be
tween the southern entrance to Clear 
hay on the California shore line and the. 
southern entrance to Jops Landing on 
the Arizona shore line. Camping is also 
Prohibited a t Mesquite Bay.

Recreational vehicle and tent camp
ling is permitted a t Five Mile Landing and 
Catfish Paradise concessions for a 
nominal fee. All camping is limited to 
stays of no longer than 7 days.

(4) Boating is permitted in all waters 
of the refuge except where restricted by 
appropriate signs. Wakeless speed only 
is permitted east of the buoys on the Bill 
Williams River and within the harbors of 
Five Mile Landing and Catfish Paradise.

(5) All wheeled vehicles, including 
motorbikes, are permitted on developed 
roads and parking areas. Driving off 
roads or roads closed by sign or barrier 
is prohibited.

(6) Swimming, wading, scuba diving 
and skin diving are permitted except 
where restricted by signs.

(7) Fires may be built only in areas 
where camping is allowed.

(8) Litter facilities are provided only 
for recreational users who are swimming, 
boating, picnicking, fishing, hunting, 
hiking or camping.

(9) Additional attachments to mobile 
homes and travel trailers located a t 
refuge concessions must be limited to 
cabanas, awnings, or similar types of 
shades that are easily removable, port
able and not permanently fixed to the 
ground. They may be equipped with 
windbreaks of a similar portable nature 
that do not completely enclose the sides, 
but may not be utilized for regular liv
ing or sleeping space or to house house
hold equipment other than lounge furni
ture.

(10) Residents are required to main
tain their lots and trailers in a neat, 
orderly and hazard free condition. Trailer 
slabs, porches, and cabanas are not to be 
used for permanent living space, storage 
of household goods or other miscellan
eous items with the exception of lounge 
furniture.

No storage will be allowed under the 
mobile home, travel trailer or porch area. 
The interior of the mobile home, travel 
trailer, storage shed or storage yard are 
the only authorized storage areas.

(11) Concession operators and ten
ants will maintain their facilities and 
residences in accordance with Title 25, 
Housing and Community Development; 
Chapter 5, Mobile Home Parks, Special 
Occupancy Trailer Parks and Camp
grounds; California Administration 
Code; State of California.

(12) All trailers, attachments and 
other structures on the lots must be ca
pable of being removed within 24 hours 
of notice. All tires must remain on the 
mobile home or travel trailers a t all 
times.

The provisions of this special regula
tion supplement the regulations which 
govern public access, use and recreation 
of wildlife refuge areas generally which 
are set forth in Title 50, Code of Federal 
Regulations, Part 28, and are effective 
through December 31,1975.

Dated: November 22, 1974.
W. O. N elson, Jr.

Regional Director, U.S. Fish and 
Wildlife Service, Albuquerque, 
Revo Mexico.

[FR Doc.74-27891 Filed 11-27-74; 8:45 am]

PART 28—PUBLIC ACCESS, USE, AND 
RECREATION

PART 33— SPORT FISHING 
National Wildlife Refuges

The following special regulations are 
Issued and are effective November 29, 
1974.
§ 28.28 Special regulations; public ac

cess, use, and recreation; for individ
ual wildlife refuge areas.

Arizona and California

IMPERIAL NATIONAL WILDLIFE REFUGE
Portions of the Inperial National Wild

life Refuge, Arizona and California, are 
open to public access, use, and recreation, 
subject to the provisions of Title 50, Code 
of Federal Regulations, and all applicable 
Federal and State laws and regulations. 
The public use areas are designated on 
maps available at refuge headquarters, 
Martinez Lake, Arizona, and from the 
Regional Director, U.S. Fish and Wild
life Service, P.O. Box 1306, Albuquerque, 
New Mexico 87103, and are subject to 
the following special conditions:

(1) An area on the west end of Mar
tinez Lake, consisting of approximately 
175 acres, and an area of approximately 
60 acres in the north end of Ferguson 
Lake shall be closed to public entry dur
ing the periods January 1 through 
March 1, 1975, inclusive; and October 1 
through December 31, 1975, inclusive.

(2) The removal or disturbance of 
dead wood is prohibited.

(3) Pets are permitted only if they are 
confined or kept on a leash not to ex
ceed ten (10) feet in length, one end of 
which is secured so as to restrict the 
movements of the animal.

(4) Boating is permitted in all waters 
of the refuge except when prohibited by 
appropriate signs and in those areas 
closed to public entry.

(5) Hiking, sightseeing and photog
raphy are permitted except in those areas 
closed to public entry.

(6) The removal or disturbance of 
sand, gravel or rock is prohibited.

(7) Blocking of boat ramps or routes 
of public access in prohibited.

The provisions of this special regula
tion supplement the regulations which 
govern public access, use, and recreation 
on national wildlife refuge areas gen
erally which are set forth in Title 50, 
Code of Federal Regulations, Part 28, and 
are effective through December 31, 1975.
§ 33.5 Special regulations ; sport fish

ing ; for individual wildlife refuge 
areas." •' ■

N ew  Mexico

BOSQUE DEL APACHE NATIONAL WILDLIFE 
REFUGE

Sport fishing on the Bosque del Apache 
National Wildlife Refuge, New Mexico, is 
permitted in certain areas open to pub
lic use. These open areas, comprising 
1,800 acres, are delineated on maps avail
able at refuge headquarters, 8 miles south 
of San Antonio, New Mexico, and from 
the Regional Director, U.S. Fish arid
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Wildlife Service, P.O. Box 1306, Albu
querque, New Mexico 87103. Sport fish
ing shall be in accordance with all ap
plicable State regulations subject to the 
following special conditions:

(1) The open season for sport fishing 
on all areas on the refuge extends from 
May 1 through September 30, 1975, in
clusive.

(2) Fishing hours are from one-half 
hour before sunrise to one-half hour 
after sunset.

(3) Trotlines and bows and arrows are 
prohibited. ,

(4) The use of boats or other floating 
devices is prohibited.

(5) Fires are prohibited.
(6) Frogglng is prohibited.
The provisions of this special regula

tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33, 
and are effective through September 30,
1975.

Oklahoma

TISHOMINGO NATIONAL WILDLIFE REFUGE
Sport fishing on the Tishomingo Na

tional Wildlife Refuge, Oklahoma, is 
permitted only on the areas designated 
by signs as open to fishing. These open 
areas,, comprising 10,000 acres, are de
lineated on maps available a t refuge 
headquarters, Tishomingo, Oklahoma, 
and from the Regional Director, UJ3. 
Fish and Wildlife Service, P.O. Box 1306, 
Albuquerque, New Mexico 87103. Sport 
fishing shall be in accordance with all 
applicable State regulations subject to 
the following special conditions:

<1> The open season for sport fishing 
on the refuge extends from January 1 
through December 31,1975, inclusive, on 
the waters of Lake Texoma east of the 
north-south center line of Secs. 19, 30, 
and 31, T. 4 S., R. 7 E., and in Rock 
Creek, Polecat Creek, Bell Creek, Big 
Sandy Creek, Dick’s Pond and Goose 
Pen Pond; and from April 1 through Sep
tember 30, 1975, inclusive, for waters of 
Lake Texoma west of the north-south 
center line of Secs. 19, 30, and 31, T. 4 S., 
R. 7 E.

(2) The open season for sport fishing 
on the Tishomingo Management Unit 
extends from March 1 through Septem
ber 30, 1975, inclusive. Fishing with 
trotlines in Lost Lake, Bobcat Gulch and 
McAdams Pond is prohibited dining the 
open season.

(3) Overnight use in association with 
fishing is limited to seven (7) days un
less otherwise posted and is permitted 
only at designated sites.

The provisions of this special regu
lation supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth ;n Title 50, 
Code of Federal Regulations, Part 33, 
and are effective through December 31, 
1975.

Texas

HAGERMAN NATIONAL WILDLIFE REFUGE
Sport fishing by rod, reel, pole and 

line (s), including frog gigging, on the

Hagerman National Wildlife Refuge, 
Texas, is permitted from April 1 through 
September 30, 1975, inclusive, but only 
on the areas designated by signs as open 
to fishing. These open areas, compris
ing 2,900 acres, are delineated on maps 
available at refuge headquarters, 6 miles 
west of Pottsboro, Texas, and from the 
Regional Director, UJ3. Fish and Wildlife 
Service, P.O. Box 1306, Albuquerque, New 
Mexico 87103. Sport fishing shall he in 
accordance with all applicable State 
regulations subject to the following spe
cial condition:

(1) Fishing is not permitted from Har
ris Creek Bridge.

The provisions of this special regula
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33, 
and are effective through September 30, 
1975.

W. O. Nelson, Jr., 
Regional Director, U.S. Fish and 

Wildlife Service, Albuquerque, 
New Mexico.,

N ovember 22,1974. ^
[FR Doc.74-27890 Filed ll-27-74;8:45 am]

PART 28—PUBLIC ACCESS, USE AND 
RECREATION

Salt Plains National Wildlife Refuge
The following special regulation is is

sued and is effective November 29, 1974.
§ 28.28 Special regulations; public ac

cess, use, and recreation, for indi
vidual wildlife refuge areas.

Oklahoma

SALT PLAINS NATIONAL WILDLIFE REFUGE
Portions of the Salt Plains National 

Wildlife Refuge, Oklahoma, are open to 
public access, use, and recreation, sub
ject to the provisions of Title 50, Code 
of Federal Regulations. The public use 
area is designated on maps available 
at refuge headquarters, Jet, Oklahoma, 
and from the Regional Director, Fish 
and Wildlife Service, Post Office Box 
1306, Albuquerque, New Mexico 87103, 
and subject to the following special 
conditions:

(1) The public is permitted to enter 
upon the Great Salt Plains from the west 
along designated routes of travel to col
lect gypsum (selenite) crystals. Vehicles 
will be allowed only along such travel 
lanes and parking areas as are posted 
for such activity.

(2) Each individual may collect for his 
personal use up to a maximum of 10 
pounds plus one crystal or crystal cluster 
per day.

(3) Digging for crystals will be con
fined to areas posted for such activity.

(4) The period of use shall be on Sat
urdays, Sundays and holidays, from 
April 1 through October 15, 1975,
inclusive.

The provisions of this special regula
tion supplement the regulations which 
govern public access, use, and recreation 
on wildlife refuge areas generally which

are set forth in Title 50, Code of Federal 
Regulations, P art 28, and are effective 
through October 15,1975.

W. O. Nelson, Jr., 
Regional Director, U.S. Fish 

and Wildlife Service, Albu
querque, New Mexico.

November 22, 1974.
[FR Doc.74-27889 Filed ll-27-74;8:45 am]

PART 33— SPORT FISHING 
Bitter Lake National Wildlife Refuge

The following special regulation is is
sued and is effective November 29, 1974.
§ 33.S Special regulations; sport fish

ing; for individual wildlife refuge 
areas.

New  Mexico

BITTER LAKE NATIONAL WILDLIFE REFUGE
Sport fishing on the Bitter Lake Na

tional Wildlife Refuge, New Mexico, is 
permitted only on pool Units 5, 6, 7, 15 
and 16. These open areas, comprising 
approximately 550 acres, are delineated 
on maps available a t refuge headquar
ters, 13 miles northeast of Roswell, New 
Mexico, and from the Regional Director, 
U.S. Fish and Wildlife Service, P.O. Box 
1306, Albuquerque, New Mexico 87103. 
Sport fishing shall be in accordance with 
all applicable State regulations subject 
to the following special conditions:

(1) Fishing is permitted from April 1 
through October 15, 1975, inclusive.

(2) The use of boats or floating de
vices is prohibited.

(3) Fishing hours are from one hour 
before sunrise until one hour after sun
set daily.

The provisions of this special regula
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations, Part 33, 
and are effective through October 15, 
1975.

W. O. Nelson, Jr., 
Regional Director, U.S. Fish and 

Wildlife Service, Albuquerque, 
New Mexico.

November 22, 1974.
[FR Doc.74-27893 Filed 11-27-74; 8:45 am]

PART 33— SPORT FISHING 
Havasu National Wildlife Refuge

The following special regulation is is
sued and is effective on date of publica
tion in the F ederal R egister.
§ 33.5 Special regulations; sport fish

ing; for individual wildlife refuge 
areas.

Arizona and -California 
HAVASU NATIONAL WILDLIFE REFUGE

Sport fishing on the Havasu National 
Wildlife Refuge, Arizona and California, 
is permitted on waters designated as open 
to fishing. These waters, comprising 
12,388 acres, are delineated on maps 
available a t refuge headquarters,
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Needles, California and from the Re
gional Director, U.S. Fish and Wildlife 
Service, Post Office Box 1306, Albuquer
que, New Mexico 87103. Sport fishing 
shall be in accordance with all applicable 
State regulations subject to the follow
ing special conditions:

(1) The open season for sport fishing 
on the refuge extends from January 1 
through December 31, 1975, inclusive, 
except that the closed area, as posted, 
in Topock Marsh is closed to fishing from 
January 1 through January 31,1975, and 
from October 1, 1975 through Decem
ber 31, 1975, inclusive.

(2) H ie possession of trotlines on the 
refuge is prohibited. A trotline is any 
hook and line arrangement that, when 
used, constitutes a violation of the 
“angling” laws of either Arizona or 
California.

(3) The taking of fish with bow and 
arrow is prohibited.

The provisions of this, special regula
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33, and 
are effective through December 31, 1975.

W. O. Nelson, Jr., 
Regional Director, U.S. Fish and 

Wildlife Service, Albuquerque, 
New Mexico.

November 22,1974.
[PR Doc.74-27894 Piled 11-27-74; 8:45 am]

PART 33— SPORT FISHING 
Imperial National Wildlife Refuge

The following special regulation is 
issued and is effective on date of publi
cation in the Federal Register.
§ 33.5 Special regulations; sport fish

ing; for individual wildlife refuge 
areas.

Arizona and California

IMPERIAL NATIONAL WILDLIFE REFUGE
Sport fishing and the taking of bull

frogs, crustaceans and mollusks on the

Imperial National Wildlife Refuge, Ari
zona and California, is permitted in all 
areas except in those areas closed to pub
lic entry. These open areas, comprising 
8,100 acres, are delineated on maps avail
able at refuge headquarters, Yuma, Ari
zona, and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
Post Office Box 1306, Albuquerque, New 
Mexico 87103. Sport fishing and the tak
ing of bullfrogs, crustaceans and mol
lusks shall be in accordance with appli
cable State regulations subject to the 
following special conditions:

(1) The open seasons for the taking 
of bullfrogs, crustaceans and mollusks 
shall be in accordance with State reg
ulations.

(2) The open season for sport fishing 
on the refuge extends from January 1 
through December 31,1975, inclusive, ex
cept for an area of approximately 165 
acres in Martinez Lake, Arizona as 
posted, to be closed during the periods 
January 1 through March 1, 1975, in
clusive, and October 1 through Decem
ber 31,1975, inclusive, and an area of ap
proximately 60 acres in Ferguson Lake, 
California, as posted, to be closed during 
the same periods.

(3) The use of bow and arrow for the 
taking of carp, buffalo, mullet, suckers 
and bullfrogs is permitted.

The provisions of this special regula
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33, 
and are effective through December 31, 
1975.

W. O. Nelson, Jr., 
Regional Director, U.S. Fish and 

Wildlife Service, Albuquerque, 
New Mexico.

November 22,1974.
[FR Doc.74-27895 Filed ll-27-74;8:45 am]

PART 33— SPORT FISHING 
Salt Plains National Wildlife Refuge

The following special regulation is is
sued and is effective on date of publica
tion in the Federal Register.
§ 33.5 Special regulations; sport fish

ing; for individual wildlife refuge 
areas.

Oklahoma

SALT PLAINS NATIONAL WILDLIFE REFUGE
Sport fishing on the Salt Plains Na

tional Wildlife Refuge, Oklahoma, is per
mitted only on areas designated by signs 
as open to fishing. These open areas, com
prising 7,800 acres, are delineated on 
maps available a t refuge headquarters, 
Jet, Oklahoma, and from the Regional 
Director, Fish and Wildlife Service, Post 
Office Box 1306, Albuquerque, New Mex
ico 87103. Sport fishing shall be in ac
cordance with all applicable State regu
lations subject to the following special 
conditions:

(1) The open season for sport fishing 
on the refuge extends from April 15 
through October 15, 1975, inclusive, in 
Great Salt Plains Lake as posted, in Sand 
Creek, the three main channels of Salt 
Fork River, and north of the right-of- 
way of Oklahoma State Highway 11 as 
posted.

(2) I t is illegal to take game fish by 
any means other than hook and line. 
Trotlines must be removed from waters 
at the close of the fishing season.

The provisions of this special regula
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33, and 
are effective through December 31, 1975.

W. O. Nelson, Jr., 
Regional Director, U.S. Fish and 

Wildlife Service, Albuquerque, 
New Mexico.

November 22, 1974.
[FR Doc.74-27892 Filed 11-27-74:8:45 am]
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proposed rules

This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 

[ 25 CFR Part 221 ]
IRRIGATION OPERATION AND 

MAINTENANCE CHARGES
Ahtanum Indian Irrigation Project

These proposed regulations are being 
considered for issuance under the au
thority delegated to the Commissioner of 
Indian Affairs by the Secretary of the 
Interior in 230 DM 1 and redelegated by 
the Commissioner to the Area Director 
in 10 BIAM 3.

Notice is hereby given that it is pro
posed to modify § 221.2 of Part 221, Sub- 
chapter T, Chapter I, of Title 25 of the 
Code of Federal Regulations by changing 
the penalty for delinquent operation 
and maintenance accounts on the Ahta
num Indian Irrigation Project for Cal
endar Year 1975 and subsequent years. 
This modification is proposed pursuant 
to the authority contained in the Acts 
of August 1, 1914 (38 Stat. 583) and 
March 7,1928 (45 Stat. 210).

The purpose of this modification is 
to increase the penalty charge on delin
quent accounts to more realistically cover 
processing costs, and provide a deter
rent for late payment of operation and 
maintenance assessments.

The public is welcome to participate 
in the rule making process of the De
partment of the Interior. Accordingly, 
interested persons may submit written 
comments, views or arguments with re
spect to the proposed rates to the Area 
Director, Portland Area Office, Bureau 
of Indian Affairs, Post Office Box 3785, 
Portland, Oregon 97208, by December 30, 
1974.

Section 221.2 of Chapter I, Title 25 of 
the Code of Federal Regulations is re
vised to read as follows:
§ 221.2 Time of payment.

The charges as fixed in this part shall 
become due April 1 of each year, and 
are payable on or before that date. To 
all the charges assessed against owners 
of patent in fee lands not paid on July 1 
of the year in which they fall due, there 
shall be added a penalty of one and one 
half per cent per month, or fraction 
thereof, from April 1 of that year, so 
long as the delinquency continues.

K enneth W. Hadley, 
Acting Area Director.

November 21,1974.
[PR Doc.74-27823 Piled 11-27-74:8:45 am]

[ 25 CFR Part 221 ]
IRRIGATION OPERATION AND 

MAINTENANCE CHARGES
Fort Hall Irrigation Project

These proposed regulations are being 
considered for issuance under the au
thority delegated to the Commissioner 
of Indian Affairs by the Secretary of the 
Interior in 238 DM 1 and redelegated by 
the Commissioner to the Area Director 
in 10 BIAM 3.

Notice is hereby given that it is pro
posed to modify § 221.33 of Part 221, 
Subchapter 7, Chapter I, of Title 25 of 
the Code of Federal Regulations by 
changing the penalty for delinquent op
eration and maintenance accounts on 
the Fort Hall Project for Calendar Year 
1975 and subsequent years. This modifi
cation is proposed pursuant to the au
thority contained in the Acts of March 1, 
1907 (34 Stat. 1024), and August 31,1954 
(68 Stat. 1026).

The purpose of this modification is to 
increase the penalty charge on delin
quent accounts to more realistically 
cover processing costs, and provide a de
terrent for late payment of operation and 
maintenance assessments.

The public is welcome to participate in 
the rule making process of the Depart
ment of the Interior. Accordingly, inter
ested persons may submit written com
ments, views or arguments with respect 
to the proposed rates to the Area Direc
tor, Portland Area Office, Bureau of In
dian Affairs, Post Office Box 3785, Port
land, Oregon 97208, by December 30, 
1974.

Section 221.33 of Chapter I, Title 25 of 
the Code of Federal Regulations is re
vised tp read as follows:
§ 221.33 Payments.

The assessments fixed in § 221.32 shall 
become due on April 1 of each year, and 
are payable on or before that date. To 
all assessments against lands in non- 
Indian ownership which do not qtialify 
Indian ownership which do not qualitfy 
for free water under § 221.34, remaining 
unpaid on or after July 1 following the 
due date, there shall be added a penalty 
of one and one half per cent per month 
or fraction thereof, from the due date 
until paid. No water shall be delivered 
to any of these lands until the entire 
irrigation charges have been paid. To 
qualify Indian owned leased lands for ex
emption under § 221.34, an approved

lease must be on file at the Fort Hall 
Agency.

K enneth W. Hadley, 
Acting Area Director. 

November 21,1974.
tPR Doc.74-27824 Piled ll-27-74;8:45 am]

[ 25 CFR Part 221 ]
IRRIGATION OPERATION AND 

MAINTENANCE CHARGES
Wapato Indian Irrigation Project

These proposed regulations are being 
considered for issuance under the au
thority delegated to the Commissioner 
erf Indian Affairs by the Secretary of the 
Interior in 230 DM 1 and redelegated by 
the Commissioner to the Area Director 
in 10 BIAM 3.

Notice is hereby given that it is pro
posed to modify § 221.87 of Part 221, Sub
chapter T, Chapter I, of Title 25 of the 
Code of Federal Regulations by changing 
the penalty for delinquent operation and 
maintenance accounts' on the Wapato In
dian Irrigation Project for Calendar Year 
1975 and subsequent years. This modifi
cation is proposed pursuant to the au
thority contained in the Acts of August 1, 
1914 (38 Stat. 583) and March 7, 1928 
(45 Stat. 210).

The purpose of this modification is to 
increase the penalty charge on delin
quent accounts to more realistically cover 
processing costs, and provide a deterrent 
for late payment of operation and main
tenance assessments.

The public is welcome to participate 
in the rule making process of the De
partment of the Interior. Accordingly, 
interested persons may submit written 
comments, views or arguments with re
spect to the proposed rates to the Area 
Director, Portland Area Office, Bureau 
of Indian Affairs, Post Office Box 3785, 
Portland, Oregon 97208, no later than 
December 30, 1974.

Section 221.87 of Chapter I, Title 25 of 
the Code of Federal Regulations is re
vised to read as follows:
§ 221.87 Time of payment.

The charges fixed by § 221.86 shall be
come due April 1, of each year, and are 
payable on or before that date. To all 
charges assessed against lands in non- 
Indian ownership, and those paid by 
lessees of Indian lands direct to the proj
ect office, remaining unpaid on July 1. 
following, there shall be added a penalty 
of one and one half per- cent for each 
month or fraction thereof, from the due
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date until the charges shall have been
paid. _ _

K enneth W. Hadlev, 
Acting Area Director.

November 21, 1974.
[PR Doc.74-27822 Piled 11-27-74;8:45 am]

DEPARTMENT OF AGRICULTURE
Rural Electrification Administration 

[7 CFR Part 1701]
ALTERNATE BID PROVISIONS FOR THE 

PURCHASE OF MATERIALS AND EQUIP
MENT

,  Alternate Bid Provisions
Notice is hereby given that, pursuant 

to the Rural Electrification Act, as 
amended (7 U.S.C. 901 et seq.), REA pro
poses to issue a supplement to REA 
Bulletin 40-6, Construction Methods and 
the Purchase of Materials and Equip
ment, to set forth procedure whereby 
borrowers may make modifications in 
REA standard forms of equipment and 
materials contracts to include, as an 
alternate, provisions for adjusting a base 
price either upward or downward as de
termined by changes in specified Bureau 
of Labor Statistics labor and materials 
indexes between the bid date and sched
uled shipping date. On issuance-erf the 
supplement to REA Bulletin 40-6, Appen
dix A to Part 1701 will be revised ac
cordingly.

Persons interested in the provisions of 
the proposed supplement to REA Bulletin 
40-6, may submit written data, views or 
comments to the Director, Power 
Supply, Management and Engineering 
Standards Division, Room 3313, South 
Building, Rural Electrification Adminis
tration, U.S. Department of Agriculture, 
Washington, D.C. 20250 by December 30, 
1974. All written submissions made pur
suant to this notice will be made avail
able for public inspection at the Office 
of the Director, Power Supply, Manage
ment and Engineering Standards Divi
sion, during regular business hours.

A copy of the proposed supplement and 
related forms may be secured in person 
or by written request from the Director, 
Power Supply, Management and -Engi
neering Standards Division.

The proposed supplement to REA Bul
letin 40-6 is as follows:
Subject: Alternate Bid Provisions for the 

Purchase of Materials and Equipm ent

I. Purpose. To provide for acceptable alter
nates to REA standard forms of equipment 
and materials contracts which may be used, 
at the option of the borrower, when neces
sary to obtain responsive bids in the purchase 
of major items of materials and equipment 
having long-term delivery.

II. General. When materials or equipment 
are to be shipped longer than three to six 
months after date of bid, some manufacturers 
and suppliers will not bid or are reluctant to 
bid on a firm price basis or on a base price 
to be adjusted to the price in effect at time 
of shipment when the adjustment is to be 
limited to a stated maximum percentage of 
the base price. In a period of rapidly chang
ing price levels, the use of price adjustment

clauses in contracts, providing for either up
ward or downward adjustments based on 
appropriate labor and material indexes pub
lished by the UJ3. Department of Labor, Bu
reau of Labor Statistics, is considered equi
table to both purchaser and seUer.

i n .  Procedure. A. Borrowers may make 
modifications in REA standard forms of 
equipment and materials contracts to in
clude, as an alternate, provisions for adjust
ing a base price either upward or downward 
as determined by changes in specified indexes 
between the bid date and scheduled shipping 
date. This type of alternate will have most 
application in the purchase of major items 
of generation equipment and power appara
tus such as large power transformers and 
circuit breakers. The attached suggested 
“Modification to Equipment Contract, REA 
Form 198 to Incorporate Price Adjustment 
Provisions” is designed specifically for REA 
Form 198, but may be used with appropriate 
changes, at the option of the borrower, with 
the Materials Contracts, REA Forms 173 and 
458.

B. If it is unlikely that bids can be ob
tained with firm prices or with base prices 
to be adjusted to the prices in effect at time 
of shipment limited to stated maximum per
centages of base prices (ceiling (trices), a 
decision to include an alternate in the con
tract documents providing for price adjust
ments based on labor and material indexes 
should be made by the borrower’s board of 
directors. If bidders respond both on a firm 
price basis (or with base prices including a 
stated maximum percentage escalation) and 
on toe alternate providing for the prices to 
be adjusted by applying the indexes, the 
borrower should have the option of making 
its selection of a bid on either basis.

C. A large number of labor and materials 
indexes are published monthly by the Bureau 
of Labor Statistics (BLS). Indexes which may 
be applicable to major items of equipment 
and materials for generation, transmission 
and distribution systems include:

1. Labor Indexes—Average Hourly Earn
ing Rate

a. Fabricated Structural Metal Products 
(SIC 344)

b. Pumps and Compressors (SIC 3561)
c. Electircal Equipment and Supplies (SIC 

36)
d. Switchgear and Switchboard Apparatus 

(SIC 3613)
2. Materials—Wholesale Price Indexes
a. Steel Mill Products (WPI1013)
c. Electrical Equipment and Supplies (SIC 

3352)
c. Structural Shape, Wide Flange (WPI 

1013-0239)
d. Plates, Carbon, A—285 (WPI 1013—0245)
e. Wire and Cable (WPI 1026)
f. ACSR Cable, (D”ake) (WPI 1026-0261)
g. Pumps, Compressors, and Equipment 

(WPI 1141)
h. Switchgear, Switchboard, Etc., Equip

ment (WPI 1175)
Other appropriate BLS indexes may be used 
other than those listed above. The borrower 
on the advice of its engineer should select 
the indexes for the particular item of equip
ment or materials to he used in the price ad
justment clause. Labor and materials Indexes 
are reported in the Bureau of Labor Statis
tics monthly publications entitled “Employ
ment and Earnings” and “Wholesale Prices 
and Price Indexes.” These publications may 
be ordered through the Superintendent of 
Documents, U.S. Government Printing Office, 
Washington, D.C. 20402, or any of the BLS 
Regional Offices.

The portion of the adjustment in toe con
tract price which will apply to materials and

to labor should be determined by the bor
rower on the advice of Its engineer in pre
paring a price adjustment clause. As a sug
gestion, 55 percent labor cost and 35 percent 
materials cost is generally recognized by 
manufacturers as appropriate for most elec
trical equipment. Other percentages may be 
selected to represent the relative changes in 
labor and materials costs as appropriate.

D. Insulating oil is used in large quan
tities in some electrical equipment and has 
been subject to substantial changes In price.
A suitable paragraph providing for price ad
justment of insulating oil may be desirable 
in contracts for such equipment and is in
cluded as the third item in the attachment.
Modification to Equipment Contract, REA

F orm 198 to Incorporate Price Adjust
m en t  P rovisions

1. Insert a new paragraph 10 on Page 2 of 
the Notice and Instructions to Bidders as 
follows:

10. Proposals are invited on the basis of 
firm prices (or prices with a stated maximum 
percentage escalation) and/or on the basis 
of prices to be adjusted as provided for in 
Alternate No. 1 included in the Proposal. The 
Owner may award toe Contract on either 

. basis regardless of which Proposal appears to 
offer the lowest price at the time proposals 
are considered.

2. Insert on Page 3 of the Proposal under 
paragraph 1 the following:
Alternate Number 1 $-----------------

The prices are subject to adjustment up
ward or downward based on changes in the 
Bureau of Labor Statistics labor and mate
rial indexes. A proportion of 55 percent1 of 
the Contract prices shall be deemed to repre
sent labor costs and shall be adjusted based 
on changes in the Bureau of Labor Statistics, 
Average Hourly Earnings Rate—Electrical 
Equipment and Supplies Industry (SIC 36)2 
from the month in which the bids are opened 
to the mopto in  which the Equipment is 
scheduled to be shipped. For the purpose of 
this adjustment, the month the Equipment 
is scheduled to he shipped shall be the month 
determined by subtracting 30 days from the 
number of days specified in Paragraph 2 of 
the Proposal for time of delivery. The adjust
ment for labor costs shall be obtained by 
applying the percentage of increase or de
crease in such index, calculated to the near
est one-tenth of one percent, to 55 percent 
of the Contract prices. A proportion of 35 
percent1 of the Contract prices shall be 
deemed to represent material costs and shall 
be adjusted ba?ed on changes in the Bureau 
of Labor Statistics, Steel Mill Products Index 
(WPI 1013) 2 for the period and in toe manner 
hereinbefore stated.

3. Insert on Page 3 of the Proposal under 
paragraph 1 the following, as appropriate:

The price for insulating oil ■ shall he ad
justed upward or downward based on the 
difference between 30 cents per gallon for oil 
and toe actual total cost of oil on the date of 
shipment of such oil to  the Purchaser. Such 
adjustment, if any, shall not change the Con
tract amount for purposes of applying any 
other adjustments to toe Contract prices.

Dated: November 22,1974.
D avid A. H amil,

Administrator.
[FR Doc.74-27943 Filed ll-27-74;8:45 am]

1 The borrower should substitute other per
centage amounts if appropriate.

•The borrower should substitute other BLS 
labor and materials indexes, if appropriate.
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 
[ 45 CFR Parts 154 and 155 ]

TALENT SEARCH, UPWARD BOUND, SPE
CIAL SERVICES FOR DISADVANTAGED 
STUDENTS, AND EDUCATIONAL OPPOR
TUNITY CENTERS PROGRAMS

Proposed Criteria for Funding for 
Fiscal Year 1975

1. Pursuant to the authority contained 
in Title IV, Part A, Subpart 4 of the 
Higher Education Act of 1965, as 
amended (20 U.S.C. 1070-1070d-l), 
notice is hereby given that the Commis
sioner of Education, with the approval 
of the Secretary of Health, Education, 
and Welfare, proposes to issue the 
criteria set forth below in Appendix A, 
as the basis upon which applications for 
the development and operation of Talent 
Search projects, including National 
Demonstration projects supported under 
Talent Search monies, submitted for 
Fiscal Year 1975 by institutions of higher 
education, public and private agencies 
and organizations, and secondary schools 
and secondary vocational schools under 
section 417 B of Title IV-A-4 of the Act 
(20 U.S.C. 1070d-l) will be evaluated. 
Talent Search projects are designed to: 
identify qualified youths of financial or 
cultural need with an exceptional po
tential for postsecondary educational 
training and encourage them to com
plete secondary school and undertake 
postsecondary educational training, pub
licize existing forms of student financial 
aid, including aid furnished under Title 
IV, and encourage secondary school or 
college dropouts of demonstrated apti
tude to reenter educational programs, in
cluding postsecondary school programs.

2. Pursuant to the authority contained 
in Title IV, Part A, Subpart 4 of the 
Higher Education Act of 1965, as 
amended (20 U.S.C. 1070-1070d-l), 
notice is hereby given that the Commis
sioner of Education, with the approval 
of the Secretary of Health, Education, 
and Welfare, proposes to issue the 
criteria set forth below in Appendix B, 
as the basis upon which applications for 
the development and operation of Special 
Services for Disadvantaged Students 
projects, including National Demonstra
tion projects supported under Special 
Services for Disadvantaged Students 
monies, submitted for Fiscal Year 1975 
by eligible applicants under section 417B 
of Title IV-A-4 of the Act (20 U.S.C. 
1070d-l) will be evaluated. Special Serv
ices for Disadvantaged Students projects 
provide remedial and other special serv
ices for students with academic potential 
who are enrolled or accepted for enroll
ment at the institution which is the 
beneficiary of the grant and who, by 
reason of deprived educational, cultural 
or economic background, physical dis
ability, or limited English-speaking 
ability, are in need of such services to 
assist them to initiate, continue, or 
resume programs of postsecondary 
education.

3. Pursuant to the authority contained 
in Title IV, Part A, Subpart 4 of the 
Higher Education Act of 1965 (20 U.S.C. 
1070-1070d-l), notice is hereby given 
th a t the Commissioner of Education, 
with the approval of the Secretary of 
Health, Education, and Welfare, pro
poses to amend Part 155 of Titlé 45 of 
the Code of Federal Regulations, “Up
ward Bound,” by revising the criteria 
contained in § 155.7 thereof, to read as 
set forth below in Appendix C, as the 
basis upon which continuation applica
tions and applications for the develop
ment and operation of National Demon
stration projects supported under Up
ward Bound monies, submitted for Fiscal 
Year 1975 by eligible applicants under 
section 417B of Title IV-A-4 of the Act 
(U.S.C. 1070d-l), will be evaluated. Up
ward Bound projects are designed to gen
erate skills and motivation necessary for 
success in education beyond high school 
and are projects in which enrollees from 
low-income backgrounds and with in
adequate secondary school preparation 
partiçipate on a substantially full-time 
basis during all or part of the project 
period.

4. Pursuant to the authority contained 
in Title IV, Part A, Subpart 4 of the 
Higher Education Act of 1965 (20 U.S.C. 
1070-1070d-l), notice is hereby given 
that the Commissioner of Education, with 
the approval of the~Secretary of Health, 
Education, and Welfare, proposes to 
amend Part 154 of Title 45 of the 
Code of Federal Regulations, “Educa
tional Opportunity Centers” by revising 
the criteria contained in § 154.6 thereof, 
to read as set forth below in Appendix D, 
as the basis upon which renewal and con
tinuation applications for the develop
ment and opération of Educational Op
portunity Centers submitted for Fiscal 
Year 1975 by eligible applicants under 
section 417B of Title IV-A-4 of the Act 
(20U.S.Î?. 1070d-l) will be evaluated. Ed
ucational Opportunity Centers will serve 
areas with major concentrations of low- 
income persons by providing, in coordi
nation with other applicable programs 
and services, information with respect to 
finanacial and academic assistance avail
able for persons in such areas desiring 
to pursue a program of postsecondary ed
ucation, and assistance to such persons in 
applying for admission to institutions of 
higher education including the prepara
tion of applications for use by admis
sions and financial aid officers, and coun
seling and tutorial services and other 
necessary assistance to such persons 
while attending such institutions.

3. Interested persons are invited to 
submit written comments, suggestions, 
or objections regarding the proposed 
criteria to the Division of Student Sup
port and Special Programs, Bureau of 
Postsecondary Education, U.S. Office of 
Education, Seventh and D Streets, SW., 
Room 4010, Washington, D.C. 20202. 
Comments received in response to this 
Notice will be available for public inspec
tion at the above office Mondays through 
Fridays between 8:30 a.m. and 4:30 p.m. 
All relevant material must be received 
on or before December 30, 1974.

(Catalog of Federal Domestic Assistance Pro
gram Numbers: 13.488 Talent Search, 13.492 
Upward Bound, 13.482 Special Services’ for 
Disadvantaged Students, and 13.543 Educa
tional Opportunity Centers)

Dated: November 1,1974.
T. H. B ell,

U.S. Commissioner of Education. 
Approved: November 25, 1974.

Casper W. W einberger,
Secretary of Health,

Education, and Welfare. 
Appendix A—Criteria for Talent Search

The Commissioner will select applicants 
to be funded under the Talent Search Pro
gram on the basis of the criteria set forth 
in 45 CFR 100a.26(b), as well as the following 
criteria:

(a) Continuation awards. A request for 
funds for the continuation of a project begun 
in a prior fiscal year and containing an 
approved multiyear -work plan will be given 
priority over an application for the initiation 
of a new project. Requests for continuation 
awards will be approved only if (1) satisfac
tory progress, as indicated by site visits, prog
ress reports and other relevant data, has 
been made in implementing the approved 
work program; (2) the project, in conformity 
with the funding criteria against which the 
original proposal was evaluated, is achieving 
the approved goals and objectives; and (3) 
the project has been successful, and con
tinues to offer promise of success, in placing 
students suffering from financial or cultural 
need in postsecondary educational institu
tions.

Before any proposal for the continuation 
of a project is evaluated, all required reports, 
including fiscal audits, data collection forms, 
quarterly fiscal reports, and semi-annual and 
annual narrative reports must be received 
and accepted by the appropriate Office of 
Education staff.

(b) New awards. A request for funds for 
the initiation of a new project will be eval
uated on the following criteria: (1) The ex
tent to which the target area of the project 
is characterized by (i) high concentration of 
secondary school dropouts; (ii) low level of 
postsecondary school attendance; (iil) per
sons having family Income at or below the 
Federal poverty level; and (iv) students from 
low-income families having low aspiration 
levels and special needs resulting from cul
tural isolation, language disabilities, and ed
ucational deficiencies;

(2) The scope and variety of methods to 
be used in the recruitment of Talent Search 
youth;

(3) Evidence of prior involvement with the 
community to be served;

(4) Evidence of the ability of the applicant 
to work with members of the academic com
munity in the area to be served, especially in 
the area of admisslofis and financial aid, as 
reflected by previous and projected activities 
of the applicant;

(5) The method to be utilized to im pact 
upon the target community in terms of (i) 
expanding options for postsecondary oppor
tunities; and (ii) securing admissions and 
financial assistance for target students;

(6) A comprehensive, plan for providing 
counseling services;

(7) A comprehensive plan outlining how 
other educational and community resources 
will be utilized in providing services which 
the Talent Search project cannot itself pro
vide; and

(8) Evidence that the project staff is sensi
tive to the ethnic or racial backgrounds of 
project participants.

(c) National Demonstration Awards. The 
Commissioner will select a limited number of
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applications to be funded as Talent Search 
National Demonstration awards on the basis 
of the criteria specified in part (b) above 
and these additional criteria:

(1) The proposed project is national or 
inter-regional in scope, neither duplicates 
nor competes with existing regional or na
tional programs, nor consolidates existing re
gional or inter-regional educational activi
ties under the aegis of a single agency or 
institution;

(2) The proposal presents a clearly new or 
experimental technique or design for the re
cruitment of disadvantaged students for 
postsecondary education, and clearly demon
strates a degree of replicability, and provides 
for an evaluation of the results in such form 
as to be readily utilized by other educational 
programs concerned with the recruitment of 
disadvantaged students for postsecondary 
education;

(3) The proposed project would provide a 
service not readily available on a local or re
gional hasis for that recruitment; and

(4) The proposed project would be able to 
provide a variety of educational opportuni
ties and options for postsecondary educa
tional careers for the disadvantaged.

It is expected that approved activities as 
set forth in a work plan for projects funded 
under this paragraph will be accomplished 
within a maximum 3-year period.

It is anticipated that awards made pur- 
suant-to this notice will be primarily grants. 
However, applications from profit-making or
ganizations will be considered as unsolicited 
proposals and will be evaluated in accord
ance with the criteria set forth in this pro
posed rulemaking. Successful applications 
from profit-making organizations will be 
funded under contracts.
(20 TJ.S.C. 1070d-r)
Appendix B—Criteria P c«  Special Services 

F or D isadvantaged Students

The Commissioner will select applicants 
to be funded under the Special Services for 
Disadvantaged Students Program on the 
basis of the criteria set forth in 45 CFR 
100a.26(b), as well as the following criteria:

(a) Continuation awards. A request for 
funds for the continuation of a project begun 
in a prior fiscal year, and containing an ap
proved multi-year work plan will be given 
priority over an application for the initiation 
of a new project. Requests for continuation 
awards will be approved only if (1) satisfac
tory progress, as indicated by site visits, prog
ress reports and other relevant data, has 
been made in implementing the approved 
work program; (2)- the project, in conformity 
with the funding criteria against which the 
original proposal was evaluated, is achieving 
the approved goals and objectives; and (3) 
the project has been successful, and con
tinues to offer promise of success, in enabling 
students to initiate, resume or continue their 
post-secondary education with adequate fi
nancial aid.

Before any proposal for the continuation 
of a project is evaluated all required reports, 
Including fiscal audits, data collection forms, 
quartery fiscal reports, and semi-annual and 
annual narrative reports must be received 
and accepted by the appropriate Office of 
Education staff.

(b) New awards. A request few funds for 
the initiation of a new project will be evalu
ated on the following criteria: (1) Evidence 
of the enrollment at the institution of physi
cally disabled and/or low-income students 
who, by reason of deprived educational, cul
tural, or economic background, or physical 
handicap, or students who by reason of lim
ited English-speaking ability, are In need of 
supportive special services to assist them to 
initiate, continue, or resume their postsec
ondary education;

(2) Evidence of the availability and dis
tribution of financial assistance to meet the 
needs of low-income students enrolled in the 
applicant institution:

(3) Delineation of a (dear and precise plan 
for the selection of students which must 
include a comprehensive assessment of the 
supportive services needed by the the stu
dent. In the event a project will include stu
dents who by reason of limited English- 
speaking ability are in need of bilingual sup
portive services, the proposal must include 
a plan whereby such students will be selected 
for participation in the project on the basis 
of the difficulty the student has in speaking 
and understanding instruction in the Eng
lish language.

(4) Evidence of institutional policies in  
such areas as retention, grading, course op
tions, and other administrative and academic 
policies which have as their purpose the 
maximization of a student’s chances for a 
successful completion of postsecondary 
education;

(5) A work program including (i) a com
prehensive counseling program, including 
student personal, career and academic coun
seling; (il) special classes, remedial and other 
activities that have as their purpose the 
preparation of students to compete with 
sufficient academic skills at the institution; 
(iii) a comprehensive plan for providing tu
torial services; (iv) a comprehensive plan to 
provide other services necessary to meet the 
educational needs of those students partici
pating In the project; and/or (v) a compre
hensive work program for students of limited 
English-speaking ability participating in the 
project which includes (a) provision for a 
program of English language instruction for 
students of limited English-speaking ability 
and usage participating in the project; and 
(b) necessary remedial instruction and tu
toring, as well as personal, career and aca
demic guidance and counseling, in order 
to permit students of limited English-speak
ing ability to pursue successfully postsec
ondary education;

.(6) A comprehensive^plan for staff selec
tion and training;

(7) A comprehensive plan to orient the in
stitutional community to the goals and ob
jectives of the Special Services Program;

(8) A method of assessing and document
ing the effects of the project services on the 
progress made by students participating in 
the project or former student participants of 
the project; and

(9) A comprehensive plan for the utiliza
tion of institution and community resources 
available to the project.

(c) National Demonstration Awards. The 
Commissioner will select a limited number of 
applications to be funded as Special Services 
for Disadvantaged Students National Demon
stration awards on the basis of the criteria 
specified in part (b) above and these addi
tional criteria:

(1) The proposed project is national or 
inter-regional in scope, neither duplicates

• nor competes with existing regional or na
tional programs, nor consolidates existing re
gional or inter-regional educational activi
ties under the aegis of a single agency or 
institution;

(2) The proposal presents a clearly new or 
experimental technique or design for the pro
vision of special services for students from 
deprived educational, cultural, or economic 
backgrounds, students with physical disabili- 
tiss, or students of limited English-speaking 
ability enrolled at the institution which is, 
the beneficiary of the award, and clearly 
demonstrates a degree of replicability, and 
provides for an evaluation of the results in 
such a form as to be readily utilized by other 
educational programs concerned with the 
provision of special supportive services for 
eligible students enrolled at the institution;

(3) The proposed project would provide a 
service not readily available on a local or 
regional basis for those services; and

(4) The proposed project would be able 
to provide a variety of educational oppor
tunities and options for postsecondary edu
cational careers.

It is expected that approved activities as 
set forth in a work plan for projects funded 
under this paragraph will be accomplished 
within a maximum 3-year period.

It is anticipated that awards made pur
suant to this notice will be primarily grants. 
However, applications from profit-making 
organizations ■will be considered as unsolic
ited proposals and will be evaluated in ac
cordance with the criteria set forth in this 
proposed rulemaking. Successful applica
tions from profit-making organizations will 
be funded under contracts.
(20 U.S.C. 1070d-l)
Appendix C—Criteria f o r  U pward 

B ound

Section 155.7 is revised to read as 
follows:
§ 155.7 Criteria for evaluating pro

posals.
The Commissioner will select appli

cants to be funded under the Upward 
Bound Program on the basis of the cri
teria set forth in 45 CFR 100a.26(b), 
as well as the following criteria:

(a) New awards. A request for funds 
for the initiation of a new project will 
be evaluated on the following criteria:

(1) Knowledge of the specific needs of 
an identifiable student population to be 
served in terms of income, educational 
achievement, educational and related 
problems, and conditions and/or atti
tudes which are barriers to educational 
advancement:

(2> Comprehensiveness of recruiting 
sources and methods;

(3) Experience in serving low-income 
students, including cooperation with 
other agencies providing services to the 
target community;

(4) Evidence of the commitment of 
the applicant to see that all of its Up
ward Bound students are provided with 
opportunities to attend postsecondary 
institutions, by assisting students in re
ceiving special review from the admis
sions and financial aid personnel of the 
host institution, and by assisting stu
dents in learning about and applying 
for admission to other postsecondary 
institutions;

„(5) A work program which is de
signed to develop critical thinking, ef
fective expression, and positive attitudes 
toward learning and which: (i) is realis
tic and practicable; (ii) diagnoses indi
vidual student needs and abilities, in
cluding academic deficiencies, a t the time 
of entry into the project; (iii) contains 
an individualized curriculum design ap
propriate for each student’s identified 
needs and involves a variety of methods 
and levels of instruction appropriate to 
individual needs; (iv) contains a mech
anism for measuring the effectiveness of 
the project, and each student’s progress, 
in remedying academic deficiencies; (v) 
provides for a timetable for implemen
tation and development; (vi) contains 
supportive services directly related to 
the application of formal learning ex-

FEDERAL REGISTER, VOL. 39, NO. 231— FRIDAY, NOVEMBER 29, 1974



41538 PROPOSED RULES
periences, and designed to enhance the 
academic, personal and social effective
ness, and the cultural development of 
the student? (vii) contains a prognostic 
evaluation of individual student per
formance, including documentation of 
student growth and-development, aca
demic and personal; (viii) contains in
ternal evaluation mechanisms to test 
program effectiveness; and (ix) includes 
a comprehensive counseling program;

(6) Clearly delineates the lines of 
authority and communication between 
the applicant institution and the project 
staff; and

(7) Outlines the composition and re
sponsibilities of the Advisory Committees.

(b) Continuation awards. A request for 
funds for the continuation of a project 
begun In a prior fiscal year and contain
ing an approved multi-year work plan 
will be given priority over an application 
for the initiation of a new project. Re
quests for continuation awards will be 
approved only if (1) satisfactory prog
ress, as indicated by site visits, progress 
reports and other relevant data, has been 
made in implementing the approved work 
program; (2) the project, in conformity 
with the funding criteria against which 
the original proposal was evaluated, is 
achieving the approved goals and objec
tives; and (3) the project has been suc
cessful, and continues to offer promise 
of success, in providing access for under
achieving students into postsecondary 
educational institutions.
Before any proposal for the continuation 
of a project is evaluated, all required 
reports, including fiscal audits, data col
lection forms, quarterly fiscal reports, 
and semi-annual and annual narrative 
reports must be received and accepted by 
the appropriate Office of Education staff.

(c) National Demonstration Awards. 
The Commissioner will select a limited 
number of applications to be funded as 
Upward Bound National Demonstration 
awards on the basis of the criteria spec
ified in part (a) above and these addi
tional criteria:

(1) The proposed project is national 
or inter-regional in scope, neither dupli
cates nor. competes with existing regional 
or national programs, nor consolidates 
existing regional or inter-regional educa
tional activities under the aegis of a 
single agency or institution;

(2) The proposal presents a clearly 
new or experimental technique or design 
for the preparation of students with in
adequate secondary school preparation 
for success in education beyond high 
school, and clearly demonstrates a degree 
of replicability, and provides for an 
evaluation of the results in such a form 
as to be readily utilized by other educa
tional programs concerned with the 
preparation of disadvantaged students 
for postsecondary education;

(3) The proposed project would pro
vide a service not readily available on a 
local or regional basis for that prepara
tion; and

(4) The proposed project would be 
able to provide a variety of educational 
opportunities and options for postsecond

ary educational careers for the disad
vantaged,
It is expected that approved activities 
as set forth in a work plan for projects 
funded under this paragraph will be ac
complished within a maximurfi 3-year 
period. I t  is anticipated that awards 
made pursuant to this notice will be 
primarily grants. However, applications 
from profit-making organizations will be 
considered as unsolicited proposals and 
will be evaluated in accordance with the 
criteria set forth in this proposed rule- 
making. Successful applications from 
profit-making organizations will be 
funded under contracts.
(20 U.S. 1070d-l)

Appendix D—Criteria for Educational 
Opportunity Centers

§ 154.6 Selection criteria.
The Commissioner will select appli

cants to be funded under the Educational 
Opportunity Center Program on the 
basis of the criteria set forth in 45 CFR 
100a.26(b), as well as the following cri
teria :

(а) New awards. A request for funds 
for the initiation of a new project will be 
evaluated on the following criteria: (1) 
need for services to enhance the accessi
bility to postsecondary education oppor
tunities as indicated by:

(1) Low historical rates of participa
tion in postsecondary education in the 
area to be served;

(ii) The total number of students and 
other persons in the service area;

(iii) The number of low income fam
ilies in the area to be served;

(iV) The proportion of the number of 
persons residing in the service area who 
would be effectively served by the Cen
ter;

(2) Appropriateness of the applicant’s 
proposed means of carrying out activities 
under § 154.7 in terms of meeting needs 
of persons in the service area;

(3) The proposed staff of the Center 
and the extent to which the staff has ex
perience in dealing with low-income and 
physically handicapped students;

(4) The extent to which community 
representatives have participated in the 
formulation of the proposal and will par
ticipate in the operation of the Center;

(5) The extent to which the secondary 
schools and institutions of higher educa
tion in the area to be served by the Center 
will be involved in the operation of the 
Center;

(б) The appropriateness of the Cen
ter’s relationship to the Talent Search, 
Upward Bound, and Special Services for 
Disadvantaged Students projects being 
carried out in the area and to such other 
similar programs and services, including 
those for the physically handicapped, in 
terms of: (a) avoiding duplication of 
services; (b) providing authorized serv
ices not otherwise available; and (c) 
coordination of services to individuals 
who participate in more than one such 
program;

(7) The ability of the Center to serve 
as a clearinghouse and as a resource for 
institutions of higher education in the

area which admit educationally disad
vantaged persons; and

(8) The cost of operating the Center.
(b) The Commissioner will award 

grants and contracts to insure that major 
concentrations of low-income persons in 
both urban and rural areas will be rep
resented among areas to be served by 
Centers.
(20 U.S.C. 1070d-l)

(c) Renewal awards. An application 
for a project which received funding in 
P Y 1974 will be given priority over an ap
plication for the initiation of a new proj
ect. Requests for renewal applications 
will be subject to the evaluation criteria 
in paragraphs (a) and (b) of this sec
tion, as well as the following additional 
criteria: (1) satisfactory progress, as in
dicated by site visits, progress reports 
and other relevant data, has been made 
in implementing the approved work pro
gram; (2) the project, in conformity with 
the funding criteria against which the 
Original proposal was evaluated, Is 
achieving the approved goals and objec
tives; and (3) the project has been suc
cessful, and continues to offer promise of 
success, in increasing the postsecondary 
enrollment of students from the target 
area and improving the retention rate of 
students from the target area in postsec
ondary educational institutions.
Before any proposal for the renewal of a 
project is evaluated, all required reports 
must be received and accepted by the 
Office of Education.

(d) Continuation awards. A request 
for funds for the continuation of a proj
ect begun in a prior fiscal year contain
ing an approved multi-year work plan 
will be given priority over an application 
for the initiation of a new project. Re
quests for continuation will be approved 
only if (1) satisfactory progress, as indi
cated by site “visits, progress reports and 
other relevant data, has been made in 
implementing the approved work pro
gram; (2) the project, in conformity with 
the funding criteria against which the 
original proposal was evaluated, is 
achieving the approved goals and objec
tives; and (3) the project has been suc
cessful, and continues to offer promise of 
success, in increasing the postsecondary 
enrollment of students from the target 
area and improving the retention rate of 
students from the target area in postsec
ondary educational institutions.
Before any proposal for the continuation 
of a project is evaluated, all required re
ports must be received and accepted by 
the Office of Education. It is anticipated 
that awards made pursuant to this notice 
will* be primarily grants. However, ap
plications from profit-making organiza
tions, named as the principal agent for 
members of a combination of institutions 
and/or agencies, Will be considered as un
solicited proposals and will be evaluated 
in accoradnce with the criteria set forth 
in this proposed rulemaking. Successful 
applications from profit-making organ
izations will be funded under contracts. 
(20 U.&.C. 1070d-l)
IFR Doc.74-27929 Filed 11-27-74;8:45 am]
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DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 39 ]

[Airworthiness Docket No. 74-SW—47]
AIRWORTHINESS DIRECTIVES; CESSNA 

MODEL 305A AIRPLANES
Notice of Proposed Rule Making

The Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
Cessna Model 305A airplanes modified 
by STC-SA568SW or SA504SW. There 
have been failures of the oil line fittings 
on these airplanes that could result in 
loss of engine lubricating oil. Since this 
condition is likely to exist or develop in 
other airplanes of the same design, the 
proposed airworthiness directive would 
require installation of new o il. line fit
tings on these modified Cessna Model 
305A airplanes.

Interested persons are invited to par
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or comments as they may desire. 
Communications should identify the 
docket number and be submitted in trip
licate to the Federal Aviation Adminis
tration, Regional Counsel, P.O. Box 1689, 
Fort Worth, Texas 76101, All communi
cations received on or before Decem
ber 20, 1974 will be considered by the 
Director before taking action upon the 
proposed rule. The proposals contained 
in this notice may be changed in the 
light of comments received. All com
ments will be available, both before and 
after the closing date for comments, in 
the office of the Regional Counsel, Fed
eral Aviation Administration, Southwest 
Region, 4400 Blue Mound Road, Fort 
Worth, Texas, for examination by inter
ested persons.

This amendment is proposed under the 
authority of sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a), 1421, 1423) and of 
section 6(c) of the Department of Trans
portation Act (49 U.S.C. 1655(c).

In consideration of the foregoing, it 
is proposed to amend § 39.13 of Part 39 
of the Federal Aviation Regulations by 
adding the following new airworthiness 
directive:
Cessna Aircraft Corporation : Applies to 

Cessna Model 305A series airplanes, 
modified per STC-SA568SF or SA504SW 
(oil line rerouting), including airplanes 
listed in Note 3 of Aircraft Specification 
5A5.

Compliance required within the next 
twenty-five hours’ time in service after the 
effective date of this AD, unless already 
accomplished.

To prevent failure jot the aluminum 
X34352 elbow fitting, remove the fitting from 
the oil cooler and replace with a fitting of 
the same part number fabricated from brass, 
or equivalent part approved by the Chief, 
Engineering and Manufacturing Branch, 
Southwest Region, Federal Aviation Admin
istration, Fort Worth, Texas.

(Note:. Advisory Circular AC 43.13-1 A, 
Chapter 10, provides Information on the 
proper flex line installation procedure that

should be followed when reconnecting the oil 
system line. These parts are available from 
Ector Aircraft Company, 414 East Hillmont, 
Odessa, Texas 79760.)

Issued in Fort Worth, Texas on No
vember 11,1974.

H enry L. New m an,
Director,

Southwest Region.
[FR Doc.74-27804 Filed 11-27-74; 8:45 am]

[14  CFR Part 71 ]
[Airspace Docket No. 73-W A-ll ]

KANSAS CITY, MISSOURI, TERMINAL 
CONTROL AREA

Notice of Proposed Rule Making
The Federal Aviation Administration 

(FAA) is considering the adoption of a 
Group n  Terminal Control Area (TCA) 
for Kansas City, Mo. Rules for the con
trol and segregation of all aircraft op
erated within terminal control areas are 
contained in Part 91, §§ 91.24, 91.70 and 
91.90 of the Federal Aviation Regula
tions. Further information concerning 
flight within TCAs is contained in the 
Airman’s Information Manual.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Additionally, com
ments are invited on the potential im
pacts of this proposal on the qualify of 
the human environment. Communica
tions should identify the airspace docket 
number and be submitted in triplicate 
to the Director, Central Region, Atten
tion: Chief, Air Traffic Division, Federal 
Aviation Administration, 601 E. 12th 
Street, Kansas City, Mo. 64106. All com
munications received on or before Janu
ary 28, 1975 will be considered before 
action is taken on the proposed amend
ment. The proposal contained in this 
notice'may be changed in the light of 
comments received.

An official docket will be available for 
examination by interested persons a t the 
Federal Aviation Administration, Office 
of the Chief Counsel, Rules Docket, 
Room 916, 800 Independence Avenue, 
SW., Washington, D.C. 20591. An infor
mal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief.

The establishment of terminal control 
areas a t 22 large hub airports was pro
posed in Notice 69-41 and supplemental 
notices thereto, and adopted on May 20, 
1970 (35 FR 7782), to create a safer en
vironment in those congested terminal 
areas. The need for TCAs has been well 
established, and a priority implementa
tion schedule has been developed which 
is based on the air traffic congestion at 
each location, the capability of the ter
minal air traffic control facility to pro
vide separation service to VFR air
craft, the experience gained from earlier 
established TCAs, and the publication 
dates of associated aeronautical charts.

Notice 69-41 and the amendments 
thereto delineated those major hub 
cities for which TCAs were planned. This 
Notice is intended to produce the input

necessary to design an appropriate air
space configuration that can provide the 
safest environment with the least im
pact on the airspace users. TCAs have 
now been designated at all Group I lo
cations, and this Notice proposes a con
figuration for a Group II TCA at Kansas 
City, Mo.

A proposed airspace configuration was 
discussed at a public meeting held at 
the Kansas City International Airport, 
Kansas City, Mo., September 18, 1974. 
Approximately 30 airspace users a t
tended. Several comments were offered 
and were considered in developing the 
proposed configuration. The proposal 
contained herein reflects a revision to 
the TCA configuration presented a t 
the meeting. The airspace within a 2- 
mile radius of Fairfax Airport and a IV2 - 
mile radius of the Sherman Army Airfield 
has been excluded from Area B and in
cluded within Area C thus raising the 
floor of the TCA over these two airports 
from 2,400 feet MSL to 3,000 feet MSL.

These proposed TCA boundaries and 
floor altitudes have been established to 
offer the least inconvenience to satellite 
airports, yet provide the necessary 
maneuvering area for large turbine-pow
ered aircraft landing and departing Kan
sas City International Airport.

In consideration of the foregoing and 
for reasons stated in Docket No. 9880 
(35 FR 7782), it is proposed tq amend 
Part 71 of the Federal Aviation Regula
tions by adding the following to § 71.401
(b) Group n  Terminal Control Areas. 
K ansas City , Mo., Terminal Control Area, 

Primary Airport
Kansas City International Airport (Lat. 

39°18'18" N., Long. 94°42'40" W.)
Boundaries

AREA A
That airspace extending upward from the 

surface to and including 8,000 feet MSL 
within a 6-mile radius of the Kansas City 
International Airport, excluding that air
space within a 1-mile radius of the Noah’s 
Ark Airport (Lat. 39°13'50" N., Long.
94°48'15" W.).

AREA B
That airspace extending upward from 2,400 

feet MSL to and including 8,000 feet MSL 
within a 10-mile radius of the Kansas City 
International Airport excluding Area A, that 
airspace within a 2-mile radius of the Fairfax 
Airport (Lat. 39°08'49" N., Long. 94°36'09" 
W.) and that airspace within a 1 y2 -mile 
radius of the Sherman Army Airfield (Lat. 
39°22'15" N., Long. 94°54'45'' W.).

_  AREA C
That airspace extending upward from 3,000 

feet MSL to and including 8,000 feet MSL 
within a 15-mile radius of the Kansas City 
International Airport excluding Area A and 
Area B.

AREA D
That airspace extending upward from 4,000 

feet MSL to and including 8,000 feet MSL 
within a 20-mile radius of the Kansas City 
International Airport excluding Area A, Area 
B and Area C. "
(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and sec. 6(c) of the 
Department of Transportation Act (49 UB.O. 
1655(c)))
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Issued in Washington, D.C., on Novem

ber 22, 1974.
Charles H. Newpol, 

Acting Chief, Airspace and 
Air Traffic Rules Division. 

[PR Doc.74-27805 Filed 11-27-74; 8:45 am]

[ 14 CFR Part 71 ]
[Airspace Docket No. 74-SW-46] 

TRANSITION AREA 
Proposed Designation

The Federal Aviation Administration is 
considering amending Fart 71 of the Fed
eral Aviation Regulations to designate a 
transition area at Carthage, Tex.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to Chief, Airspace 
and Procedures Branch, Air Traffic Divi
sion, Southwest Region, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, Texas 76101. All communications 
received by December 30, 1974 will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but arrange
ments for informal conferences with Fed
eral Aviation Administration officials 
may be made by contacting the Chief, 
Airspace and Procedures Branch. Any 
data, views or arguments presented dur
ing such conferences must also be sub
mitted in writing in accordance with this 
notice in order to become part of the rec
ord for consideration. The proposal con
tained in this notice may be changed in 
the light of comments received.

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, South
west Region, Federal Aviation Adminis
tration, Fort Worth, Texas. An informal 
docket will also be available for examina
tion at the Office of the Chief, Airspace 
and Procedures Branch, Air Traffic Divi
sion.

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein
after set forth.

In § 71.181 (39 FR 440), the following 
transition area is added:

Carthage, Tex.
That airspace extending upward from 700 

feet above the surface within a 5-mile radius 
of Panola County Airport (latitude 32°ip'21'' 
N., longitude 94°17'51" W.) and within 3 
miles each side of the Gregg County VORTAC 
(latitude 32°25'03.3" N., longitude
94°45'10.5" W.) 122°T (115°M) radial, ex
tending from the 5-mile radius area to 25 
miles southeast of the Gregg County 
VORTAC.

The proposed transition area will pro
vide controlled airspace for aircraft ex
ecuting approach/departure procedures 
proposed at the Panola County Airport, 
Carthage, Tex.
(Sec. 307(a) of the Federal Aviation Act of 
1958 ( 49 U.S.C. 1348) and of sec. 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(c)))

Issued in Fort Worth, TX., on Novem
ber 19,1974.

Albert H. T hurburn,
Acting Director, 
Southwest Region. 

[FRDoc.74—27806 Filed ll-27-74;8:46 am]

Federal Highway Administration 
1 49 CFR Part 395 ]

[Docket No. MC-47; Notice No. 74-24]
DRIVER'S DAILY LOGS; USE OF 7-DAY 

LOG FORM
Extension of Time for Comments

The Director of the Bureau of Motor 
Carrier Safety is extending the time for 
filing of comments on à notice of pro
posed rule making issued by the Bureau 
on August 29, 1974 and published in the 
Federal Register on September 10, 1974 
(39 FR 32620).

The notice announced that the Direc
tor was considering amendments to Part 
395 of the Federal Motor Carrier Safety 
Regulations to permit drivers of commer
cial motor vehicles operated in interstate 
or foreign commerce to make logs, under 
certain conditions, on a new form with 
space for recording seven days of activi
ties upon a single document. Interested 
persons were invited to submit comments 
on the proposal before the close of busi
ness on December 9, 1974.

The Director has received a request 
from the American Trucking Associa
tions, Inc. for a 60-day extension of the 
comment closing date. Upon examination 
of that request, the Director has deter
mined that there is good cause for grant
ing the 60-day extension.

In consideration of the foregoing, the 
closing date for filing of comments on the 
Notice of Proposed Rule Making in 
Docket No. MC-47 is extended from De
cember 9, 1974 to the close of business 
on February 7, 1975.

This action is taken under the author
ity of section 204 of the Interstate Com
merce Act, 49 U.S.C. 304, section 6 of the 
Department of Transportation Act, 49 
U.S.C. 1655, and the delegations of au
thority by the Secretary of Transporta
tion and the Federal Highway Adminis
trator at 49 CFR 1.48 and 49 CFR 389.4, 
respectively.

Issued on November 20, 1974.
R obert A. K aye,

Director,
Bureau of Motor Carrier Safety.

[FR Doc.74-27834 Filed 11-27-74:8:45 am]

SECURITIES AND EXCHANGE 
COMMISSION

[ 17 CFR Part 240 ]
[Release No. 34-11094, 57-533]

ALTERNATIVE NET CAPITAL REQUIRE
MENT FOR CERTAIN BROKERS AND 
DEALERS

Proposed Adoption
The Securities and Exchange Com

mission today annotmced final revisions

to the Commission’s proposal to adopt 
a uniform net capital rule applicable to 
all broker-dealers. The Commission has 
also determined to publish for comment 
at this time an alternative approach for 
measuring the adequacy of a broker- 
dealer’s capital which would measure 
both the general financial integrity of a 
broker-dealer and the minimum net 
capital necessary to support its customer 
activities.

Because an alternative approach to 
broker-dealer capital requirements is 
being published for the first .time in 
this release, it may be necessary to refine 
the alternative proposal contained in 
paragraph (f) of the rule and republish 
it for additional comment. In any event, 
the Commission desires to make known 
its intention to adopt a uniform net 
capital rule after the expiration of this 
comment period. Whether the rule as 
adopted will include the alternative net 
capital requirement proposed in this 
release, of course, cannot be determined 
at this time. Accordingly, interested per
sons are urged to study carefully the 
impact of both the proposed uniform 
rule and the alternative proposal and 
submit appropriate comments on both 
proposals by December 31, 1974.

I. Proposal to adopt alternative net 
capital requirements for certain broker- 
dealers. A. Changes in the securities in
dustry. The Commission has determined 
to publish for comment a new concept to 
measure the capital adequacy of broker- 
dealers which would eliminate in part 
restraints presently imposed by the net 
capital ratio and aggregate indebtedness 
concepts which have served as the prim
ary source of protection of customers 
and other broker-dealers for over 30 
years. The Commission believes that, 
as a result of the numerous changes that 
have occurred in the securities industry 
over the last five years, the evolving fu
ture structure of the securities markets 
and the future needs of the nation’s cor
porate issuers to raise both equity and 
debt capital, it is important at this time 
to develop new approaches to the fi
nancial responsibility and capital 
adequacy of broker-dealers for both the 
protection of customers and to main
tain sound and viable primary and sec
ondary capital markets.

In its “Study of Unsafe and Unsound 
Practices of Brokers and Dealers,” the 
Commission contemplated that, with the 
adoption of Rule 15c3-3 [17 CFR
240.15c3-33, the capital requirements for 
broker-dealers, eventually might be re
duced. The Study noted:

Any discussion of the subject of ‘net 
capital’ and ‘capital’ must take into account 
the amendment of section 15(c)(3) of the 
Exchange Act by section 7(d)  of the SIPC 
Act broadening and specifying with partic
ularity the powers of the Commission on 
the subjects of reserves for customers’ secu
rities. As noted above, the Commission re
cently acted pursuant to this authority with 
proposed rules which will seriously restrict 
the use of customers’ funds and securities in 
the business of a broker-dealer. Proper re
serves and adequate custodial requirements 
and procedures should, by themselves, take
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over the liquidity objective of net capital 
requirements in  large part. It is contemplated 
that, with operational experience, the rules 
regarding customer funds and securities will 
eventually supplement and then eliminate 
the complex substructure of the net capital 
requirements and, with that, the correspond
ing intricacies of interprétation.1

While the changes in the securities in
dustry since 1967 culminated with the 
adoption of Rule 15c3-3 [17 CFR 240.- 
15c3-31, it is important to emphasize 
other major advances of the past several 
years which the Commission believes pro
vide a basis for the belief that the op
erational failures which result from in
creased trading volume and inadequate 
systems for the control and delivery of 
securities should not recur. Also, the 
Commission believes that the ultimate 
objective of improving busjness practices 
in the securities industry to serve and 
protect investors is approaching reali
zation. Such recent advances include :

1. The development and almost uni
versal acceptancë of the continuous net 
settlement system (“CNS”). for the 
completion of securities transactions 
coupled with the use of securities depos
itories and other processing facilities 
and the progress toward realization of a 
nationwide clearance and depository 
system.

The improvement of these systems not 
only reduces exposure to operational 
problems and exposure to theft inherent 
in the physical handling and processing 
of securities but also protects the broker- 
dealer community from loss to it or its 
customers occasioned by the failure of 
any given broker-dealer. Transactions 
completed through such systems are 
marked to the market on a daily basis, 
minimizing the risk to the system and its 
members who are required to maintain 
substantial clearing fund deposits with 
such systems not only as collateral for 
their own obligations but also to provide 
additional protection to such systems 
which should be used only to satisfy 
losses, incurred by the default of other 
members.

2. The development of more compre
hensive recordkeeping and control re
quirements including the quarterly 
count and verification of securities posi
tions and expanded requirements of in
dependent public accountants to (1) 
review the procedures for compliance 
with Rule 15c3-3 and margin require
ments of the Federal Reserve System; 
and (2) comment upon any material in
adequacies in systems of accounting con
trol and procedures for safeguarding se
curities.

3. The implementation by the Com
mission and the self-regulators of more 
vigorous buy-in requirements respect
ing incompleted transactions with both 
broker-dealers and their customers.

1 “Study of Unsafe and Unsound Practices 
of Brokers and Dealers,” report and recom
mendations of the Securities and Exchange 
Commission, December 1971, at page 17. The 
Commission adopted Rule 15c3-3 on Novem
ber 10, 1972, effective January 15, 1973 (Re
lease No. 34-9856).

4. The development by the Commis
sion and the self-regulatory organiza
tions of comprehensive examination and 
surveillance programs which have been 
of significant importance in the timely 
detection of operational and financial 
difficulties experienced by broker-deal
ers. Of equal importance is the concern 
and premium that broker-dealers them
selves now place on the effective manage
ment and control of their securities 
processing and other operational areas.

5. The development of the Joint Reg
ulatory Report and the steps taken by 
the Commission to develop a FOCUS Re
port which will ultimately provide for 
more effective analysis of the financial 
and operational condition of broker- 
d6sl6rs

6. The development by the Commis
sion and the self-regulators of substan
tially more effective requirements for 
retaining both equity and subordinated 
capital which has eliminated imperma
nent capital and the probability of a re
currence of a dangerous flight of capital 
from the securities industry at times 
when permanent capital is most neces
sary.

B. Responsibility for protection of eus- 
tomers’ funds and securities. The key 
factors which distinguish the securities 
industry from other industries are its 
custodial responsibility for customers’ 
funds and securities and the unique role 
the industry must play in the formation 
and maintenance of the capital needs of 
governments and corporations. Thus, the 
scope and purpose of requirements con
cerning the fiscal responsibility of 
broker-dealers are designed to achieve 
an environment in which the failure of 
a broker-dealer does not result in loss 
to its customers or the customers of other 
broker-dealers.

It is the Commission’s view that capi
tal requirements must not only be suf
ficient to enable broker-dealers to meet 
their immediate commitments to cus
tomers but also provide reasonable as
surance against the loss of customer 
assets by interacting with minimum op
erational and custodial standards as well 
as existing surveillance, reporting and 
examination programs within the indus
try’s regulatory . and self-regulatory 
framework. Capital requirements must 
also balance the need for the efficient use 
and deployment of existing resources to 
meet the industry’s function of capital 
formation and maintenance with the 
equally important need to protect public 
customers and instill within them con
fidence to insure their continued partici
pation in the nation’s capital markets.

Capital requirements must eventually 
become simple enough in concept and 
design to facilitate their review by reg
ulators and make the capital structures 
of broker-dealers, as well as their invest
ment and operating policies, morè under
standable to the public, lending institu
tions and other suppliers of capital. 
Finally, capital requirements should 
provide a reasonable, yet finite, limita
tion on unreasonable expansion by 
broker-dealers to minimize the possibility

of customer losses and SIPC fund ex
posure.

While the Commission is of the view 
that substantial progress has occurred 
in the securities industry over the past 
five years, much remains to be done be
fore the liquidity requirements of the 
net capital rule can be supplanted en
tirely by other rules such as the custo
dial and reserve requirements of Rule 
15c3-3 as noted above. It is the Commis
sion’s determination to continue to moni
tor the operation and effectiveness of 
Rule 15c3-3 and strengthen the rule 
where necessary to furnish the protec
tion for the integrity of customers’ funds 
and securities as envisioned by Congress 
when it amended Section 15(c) (3) of 
the Securities Exchange Act by adopting 
Section 7(d) of the SIPC Act.

C. Proposed alternative financial re
sponsibility requirements. The alterna
tive approach to the financial responsi
bility requirements for broker-dealers 
would begin to integrate the net capital 
requirements of Rule 15c3-l [17 CFR 
240.15c3.-ll with the custodial and re
serve requirements of Rule 15c3-3, mov
ing to place greater responsibility and 
reliance for the protection of customer 
assets on Rule ,15c3-3 while continuing 
the liquidity requirements of Rule 15c3-l 
to insure the general financial integrity 

' of the broker-dealer.
1. Alternative net capital requirement: 

Rule 15c3-l(f), as proposed, would serve 
as a minimum net capital or liquidity 
standard which will measure the general 
financial integrity and liquidity of the 
broker-dealer and will define the mini
mum net capital deemed necessary to 
meet the broker-dealer’s continuing 
commitments to its customers. Also, it 
will indicate to other creditors, with 
whom the broker-dealer may deal, what 
portion of its liquid assets in excess of 
that required to protect customers will 
be available to meet other commitments 
of the broker-dealer. In  addition, the 
amount of the firm’s liquid assets in ex
cess of the broker-dealer’s minimum 
requirement to protect customers would 
give the Commission, self-regulators 
and SIPC sufficient early warning to 
take appropriate action to protect cus
tomers prior to the time when assets 
would be insufficient to satisfy cus
tomers’ claims in the event of liquida
tion.

The proposal would eliminate the cur
rent standard of measuring such cus
tomer obligations (i.e., aggregate in
debtedness and the net capital ratio 
test) and substitute as the standard for 
determining the level of the broker- 
dealer’s customer-related activity the 
aggregate dollar amount of assets which 
have as their source transactions with 
customers (i.e., items includable in the 
Formula for Determination of Reserve 
Requirements for Brokers and Dealers 
(“Reserve Formula”) ). These items in
clude debit balances in customer cash 
and margin accounts, fails to deliver, 
stock borrowed and certain securities 
purchased as principal which are short 
in customers’ accounts. Rule 15c3-l(f)
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would thus require a broker-dealer to 
maintain minimum net capital equal to 
the greater of $109,000 or 4% of aggre
gate debit balances includable in the 
Reserve Formula.

This new approach would be appli
cable only to broker-dealers who have not 
elected to operate pursuant to an ex
emption from Rule 15c3-3 through para
graph <k) (1) or (k)<2)(A). Broker- 
dealers who meet the requirements of 
paragraph (k) (2) (B) of Rule 15c3-3 
and introduce all customer transactions 
to another broker-dealer on a fully dis
closed basis would be eligible to oper
ate pursuant to Rule 15c3-l(f), if they 
maintained minimum net capital of 
$ 100,000.

Rule 15c3-l(f) also seeks to enhance 
the ability of broker-dealers to engage 
in market making, block positioning and 
specializing. To achieve this objective, 
the alternative approach would reduce 
the haircut on the greater of the long 
or short position in equity securities to 
15 percent of the market value of such 
securities. The rule would continue to ex
empt the lesser of the aggregate long or 
short position from any haircut to the 
extent such position does not exceed 25 
percent of the greater of such positions. 
However, the rule would maintain a 30 
percent haircut on security positions in 
excess of the 25 percent exclusion.

Because the alternative approach seeks 
to measure the general financial, integ
rity of the broker-dealer, the Commis
sion believes it appropriate to propose 
more stringent requirements to guard 
against broker-dealers over-extending 
themselves by unduly concentrating their 
assets in any one security position. Con
sequently, the alternative approach 
would result in an additional 15 percent 
haircut on equity security positions to 
the extent they exceed 10 percent of net 
capital before the application of hair
cuts and such additional charges would 
attach immediately, rather than after 
11 business days, except in the case of 
security positions which result from the 
broker-dealer’s underwriting a security, 
In which case the additional charge 
would attach after 7 business days.

In addition, the alternative approach 
would preclude the withdrawal of equity 
capital if the broker-dealer’s minimum 
net capital is less than 7 percent of ag
gregate Reserve Formula debits and 
subordinated capital could not be with
drawn if minimum net capital is less 
than 6 percent of aggregate Reserve 
Formula debits.

While the Reserve Formula would be 
computed on a weekly basis and hence 
minimum net capital requirements 
would be determined weekly, broker- 
dealers would still be required to know 
their available net capital at all times.

The Commission is also of the view 
that the foregoing approach to minimum 
net capital requirements can be made 
applicable to stock exchange specialists 
who have no public customers, and the 
Commission seeks the comments of in
terested parties with respect to this 
question.

2. Modifications to Rule 15c3-3: As 
mentioned earlier the Commisison be
lieves that the goals to be achieved by 
the proposed alternative capital ade
quacy approach can only be realized by 
further strengthening the custodial and 
Reserve Formula safeguards for the pro
tection of customer assets found in Rule 
15c3-3.

Conceptually, the reserve requirements 
of Rule 15c3-3 permit a broker-dealer to 
use customer free credit and other credit 
balances as well as funds derived from 
the lending and hypothecation of cus
tomers’ securities to finance other cus
tomer-related receivables. To the extent 
funds derived from customers exceed the 
amounts customers owe the broker- 
dealer, Rule 15c3-3 requires that such 
funds or certain qualified securities be 
placed in a "Special Reserve Bank Ac
count for the Exclusive Benefit of Cus
tomers.” While no reserve deposits are 
required of a broker-dealer during a 
period when the amounts receivable by 
a broker-dealer from servicing his cus
tomers exceeds the amounts derived from 
the permissible uses of customer funds, 
the existence of such excess receivables 
is of itself a sign of a healthy and viable 
broker-dealer who is financing substan
tial amounts of customer receivables with 
its own capital rather than that of its 
customers. Moreover, unlike the concept 
of aggregate indebtedness which reflects 
only certain money liabilities of the 
broker-dealer, the Reserve Formula of 
Rule 15c3-3 and the Reserve Bank Ac
count will reflect and provide actual cash 
reserves when a broker-dealer is beset 
with operational problems which result 
in stock record differences, aged stock 
dividends and aged transfer items.

Thus, Rule 15c3-3 recognizes that the 
healthy and viable broker-dealer will 
receive a substantial positive cash flow 
from the realization of its customer- 
related receivables to meet not only its 
current and ongoing commitments to 
its customers but also to provide reserves 
for operational difficulties which repre
sent substantial risks to customers and 
the viability of the broker-dealer itself.

The mere realization of cash from 
other customers, however, will be in
sufficient to protect customers whose 
funds may be utilized by the broker- 
dealer unless there is a sufficient cushion 
of excess customer-related receivables 
available to give regulators and others 
who have sufficient early warning of a 
broker-dealer’s instability to permit them 
to take timely and effective action to 
protect customers. Such a cushion would 
permit the administration of an orderly 
liquidation of a broker-dealer or the 
orderly transfer of customer aocounts to 
other viable broker-dealers.

Rule 15c3-l<f) would therefore require 
broker-dealers who determine to oper
ate under the proposed alternative capi
tal approach to provide the following 
additional protections to customers 
through the computation of their reserve 
requirements pursuant to Rule 15c3-3:

1. Reduce the dollar value of aggregate 
debit items in the Reserve Formula by 3

percent in lieu of the deductions required 
by Note B<2) to Exhibit A 'to Rule 15c 
3-3; and

2. Including the market value of short 
security count differences and short 
securities and credits in all suspense ac
counts as called for in Items 7 and 8 to 
Exhibit A to Rule 15c3-3 after 7 business 
days.

Thus, Rule 15c3-3 as revised by Rule 
15c3-l(f) would require a 100 percent 
reserve, for customer funds not available 
for use by the broker-dealer, and will 
also require an additional 3 percent com
mitment of the broker-dealer’s own 
liquid capital in the form of cash or 
qualified securities as an additional 
reserve and to insure his ability to finance 
his customer-related receivables. Such 
additional reserves will thus be available 
to provide selt-regulatory organizations 
and others with additional assets for the 
satisfaction of customer cash claims and 
to redeem customers’ securities which 
have been hypothecated or otherwise en
cumbered when necessary for the orderly 
winding up of the business of any 
broker-dealer

D. Conclusion. The Commission believes 
that the foregoing approach to capital 
adequacy, while not intended to be the 
final answer, forms the foundation for 
the ultimate achievement of the goals a 
new approach to capital requirements 
must fulfill to contribute to an environ
ment of adequate protection of customer 
assets. While initially this new approach 
is not intended to have applicability to 
all broker-dealers, experience may war
rant its extension to all registered 
broker-dealers as well as specialists not 
currently subject to the Commission’s 
minimum capital standards.3

II. Revised Rule 15c3-l. A. Introduc
tion. On November 29,1973, the Commis
sion published for comment its proposal 
to adopt a uniform net capital rule ap
plicable to all broker-dealers. The Com
mission herein is announcing revisions 
to that proposal and plans to adopt the 
uniform rule after the expiration of this 
comment period.

The revised rule contains an entirely 
new format designed to simplify and 
clarify the rule’s requirements. The re
vised rule contains a table of contents 
respecting its provisions, the basic net 
capital requirement for broker-dealers 
and five appendices which deal with 
problems that are unique to certain 
broker-dealers, their attorneys or per
sonnel involved in specific broker-dealer 
functions. These appendices concern: A. 
Options, B. Commodities, C. Margin 
Maintenance Requirements, D. Satisfac
tory Subordination Agreements and E. 
Flow Through Capital Provisions.

* The Commission wishes to make clear 
that the 4 percent minimum net capital re
quirement of Buie 15c3-l(f) [17 CFB 240.- 
15c3-l<f) | and the additional 3 percent re
duction of aggregate debits in the Formula 
for Determination of Reserve Requirements 
are tentative and specific comments are in
vited as to the adequacy of the levels pro
posed under the alternative approach. Such 
levels may be further revised by the Com
mission prior to the alternative toeingj 
adopted.
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This release does not discuss all the 

revisions to the proposal but highlights 
the changes resulting from the principal 
concerns expressed by the commentators.

B. Minimum, net capital requirements.
1. The revised rule would expand the 
$5,000 minimum net capital requirement 
to* permit many small broker-dealers to 
engage in the sale of mutual funds on 
a direct wire order basis. At present a  
broker-dealer having minimum net capi
tal of $5,000 may sell mutual funds only 
pursuant to the application way method 
and as a result they cannot provide their 
customers with a price for the fund 
shares purchased which is based on the 
net asset value of the fund on the day 
the shares are purchased.

2. A $50,000 minimum net capital re
quirement for writers and, endorsers of 
options will be required only of those 
broker-dealers writing or endorsing op
tions which are not listed on a registered 
national securities exchange. I t  is the 
Commission’s view that» since listed 
options bear the ultimate guarantee of 
an exchange clearing facility which re
quires special safeguards and margin 
requirements for options written on those 
exchanges, a $25,000 minimum net capi
tal requirement is appropriate for the 
writers of such options,

C. Fails to receive and fails to de
liver. 1. The inclusion of certain fail 
to receive contracts in aggregate in
debtedness where the underlying secu
rities are no longer owned by broker- 
dealers, in certain instances^ results in 
situations where the capital reserve re
quired to be maintained for such fails 
results in a greater capital commitment 
by the broker-dealer than would result 
if the securities were still owned by him. 
Such situations arise primarily in the 
area o£ debt instruments where the pro
prietary haircuts required by the rule are 
generally less than 7 percent To insure 
that such capital requirements do not 
result in the inhibition of the market for 
such debt instruments, the Commission 
has determined to revise the net capital 
rule in two respects. First, the revised 
rule would exclude from aggregate in
debtedness all those fail to receive con
tracts where the broker-dealer does not 
owe such securities to a customer. Sec
ond, in order to encourage the elimina
tion of a large source of such failing 
contracts (i.e., the failure of some other 
broker-dealer to deliver the securities 
to the broker-dealer failing to receive! 
the revised rule would require that any 
fail to deliver contract outstanding more 
than 11 business days past settlement be 
treated as if i t  were a proprietary posi
tion of the broker-dealer subject to a  
haircut. Any adverse movement of the 
market value of the underlying security 
from the contract value of the fail would 
also be charged against capital.

2. Special problems often result from 
the failure of issuers of commercial 
paper, bankers acceptances, certificates 
of deposit and other money market in
struments to issue these instruments in 
a timely fashion and thereby result in 
liabilities of the broker-dealer which are 
includable in aggregate indebtedness.

Such delays by the issuers of these in
struments or their agents from mechan
ical or other temporary factors are often 
most acute a t the end of the month when 
large amounts of notes are being proc
essed by banks for delivery. Such delays 
are often self-correcting since the failure 
to make a prompt delivery results in the 
issuer’s loss of interest on such instru
ments, the cost of which in most in
stances' is borne by the agent bank. In 
order to avoid adverse effects which the 
inclusion of such items in aggregate in
debtedness can have on the willingness of 
broker-dealers to participate in the na
tion’s money markets, the revised rule 
would provide that such liabilities may 
be excluded from aggregate indebtedness 
for up to 3 business days.

D. Deferred income taxes. The rule as 
revised has been clarified with respect to 
the treatment of deferred income tax 
liabilities recorded in the books and rec
ords of the broker-dealer. Since such 
liabilities are generally related to un
realized profits and losses on securities 
transactions or assets not readily con
vertible to cash, which do not represent 
tax obligations currently payable, the 
Commission has determined th a t such 
liabilities should be excludable from the 
computation of aggregate indebtedness 
of the broker-dealer. I

Since the net capital rule requires that 
a broker-dealer have sufficient assets to 
meet its obligations to customers, the. 
determination of a broker-dealer’s net 
capital must take into account the in
come tax effect on its transactions. In 
this connection, the revised proposal 
would provide that the net worth of the 
broker-dealer may be adjusted in recog
nition of the fact that the rule’s haircut 
provisions have already taken into ac
count the value of the broker-dealer’s 
proprietary securities positions. The ef
fect of this provision is not to require 
the broker-dealer to provide for taxes 
on the “haircut” portion of the broker- 
dealer’s security position to the extent 
of his unrealized gain. Thus, the rule 
now provides that net worth may be 
adjusted by adding back the lesser of: 
(1> the total of all deferred tax liabilities 
provided for under generally accepted 
accounting principles or (2) the amount 
which results from applying the broker- 
dealer’s effective income tax rates to the 
total amount of haircuts provided for by 
the rule.

This approach acknowledges that, 
when a broker-dealer has substantial 
unrealized profits in his portfolio, a 
lesser capital reserve is appropriate and 
such profits should be available to sup
plement the broker-dealer’s business 
activities.

E. Management fees receivables. The 
revised rule would treat management 
fees receivables from registered invest
ment companies as assets readily con
vertible to cash for a 30 day period.

F. Good faith deposits. The rule has 
been revised to reeognize that good faith 
deposits may not be returned by the 
municipality or managing underwriter 
until a period subsequent to the settle
ment date of the underwriting which in

most instances is a period longer than 
30 days from the time of the deposit. 
Thus, the rule would require that good 
faith deposits be deducted from net 
worth if not returned to the broker- 
dealer within 11 business days subse
quent to the settlement date of the 
underwriting.

G. Insurance claims receivable. In 
many instances broker-dealers have in
surance claims which relate to losses 
of securities which have been resolved. 
The revised rule would not require such 
losses to be deducted in the computation 
of net capital if within 7 days after the 
loss has been discovered and is required 
to be recorded, the broker-dealer has 
obtained an opinion of outside counsel 
that the claim is valid and is covered 
by insurance policies presently in force 
and if within 20 business days after the 
loss is discovered the claim is acknowl
edged as due and payable by the insur
ance carrier. At such time as the claim 
is acknowledged as due and payable by 
the insurance carrier, the receivable from 
the carrier may be considered an asset 
readily convertible to cash for an addi
tional 20 business days.

H. Free shipments of securities. The 
revised rule provides that free shipments 
of securities not exceeding $5,000 (ex
cluding shipments of mutual fund shares 
to the issuer or its agent for redemption) 
will not result in a charge against net 
capital for a period of 7 business days. 
Thereafter all free shipments outstand
ing (including the free shipment mutual 
funds) will be required to be charged 
against capital.

I. Undue concentrations. The revised 
rule continues to require an undue con
centration haircut where any security 
position of the broker-dealer in position 
for more than 11 business days exceeds 
10 percent of net capital before the appli
cation of haircuts. The revised rule, how
ever, would permit the Examining Au
thority designated by SIPC to provide 
relief from this requirement as to a 
specialist’s specialty stock where it  is in 
the public interest to do so.

J. Options.. The revised rule sets forth 
in a separate Appendix A the require
ments of the net capital rule respecting 
security positions in options.

1. Uncovered put and call options: The 
rule will require uncovered short options 
to receive a capital charge equal to 30 
percent of the market value of the under
lying security reduced by any amount 
the option position is “out of the money” 
with a minimum change of $250 for each 
option contract for 100 shares of the un
derlying security. Unrealized losses in 
such option positions would be charged to 
net capital.

2. Covered put and call options: A 
broker-deale: who has written an option 
and also has a position in the underly
ing security would be permitted to re
duce the haircut on the underlying se
curity position to the extent the holder 
of the option is likely to either call the 
underlying security away from the brok
er-dealer or put the underlying security 
to the broker-dealer.
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3. Spread positions in options: To the 

extent the broker-dealer is both long and 
short an option for the same underlying 
security with different exercise prices, 
:so long as the long option expires subse
quent to the short option, the broker- 
dealer’s capital charge would be the dif
ference between the exercise prices of 
the two options

4. Requirements for customer short 
option positions:'The rule requires that 
the broker-dealer deduct from net capi
tal an amount equal to 30 percent of the 
market value of customer uncovered 
short positions reduced by any amount 
the option is “out of the money’’ and, 
consequently, is not likely to be exercised, 
or increased by any loss with a minimum 
charge of $250 for each option contract 
written for 100 shares. The charge would 
be reduced by any margin deposited with 
the broker-dealer to collateralize the 
transaction.

K. Satisfactory subordination agree
ments. The revised rule sets forth in a 
separate Appendix D to the rule the re
quirements for satisfactory subordina
tion agreements.

The revised rule makes clear that sub
ordinated capital contributions may take 
the form of contributions of cash or se
curities; however, all contributions of se
curities must be pursuant to a secured 
demand note arrangement. The appendix 
defines the minimum standards for the 
contribution and form of secured de
mand notes as well as subordinated con
tributions of cash. Appendix D should be 
carefully examined by broker-dealers and 
their counsel in preparing comments on 
the proposal.

The revised rule would limit the ability 
of the broker-dealer to reduce the prin
cipal amount of a secured demand note 
to one 15 percent reduction during the 
term of the agreement. After any such 
reduction the lender would be precluded 
from withdrawing excess collateral se
curities from the collateral given for the 
secured demand note.

The provisions of Appendix D to the 
rule which would permit the prepayment 
of such subordination agreements has 
been modified to provide that any such 
prepayment receive the prior written ap
proval of the Examining Authority for 
the broker-dealer which has been so 
designated by SIPC. Since such written 
approval is now a mandatory require
ment, the prepayment of such obligations 
will be permitted, subject to such ap
proval, if the broker-dealer’s capital ratio 
does not exceed 10 to 1 after considera
tion of scheduled capital withdrawals 
over the six months following the pre
payment date.

The proposed rule provides that sub
ordination agreements are to be ex
amined and approved by the SIPC desig
nated examining authority or the Com
mission’s Regional Offices in the case of a 
SECO broker-dealer prior to their be
coming effective. In addition, all sub
ordination agreements must be filed with 
both the SIPC designated examining au
thority and the appropriate Commission 
regional office.

Finally, since contributions of securi
ties other than equity contributions must 
now take the form of a secured demand 
note, the definition of securities accounts 
of partners has been eliminated.

L. Flow through capital from subsidi
aries and affiliates. Appendix E of the 
rule sets forth the requirements which 
must be met to consolidate in a single net 
capital computation the assets and 
liabilities of subsidiaries and affiliates in 
order to obtain flow-through capital 
benefits for the broker-dealer.

The rule has been revised to provide 
that flow-through capitar benefits can 
be available to the broker-dealer if the 
subsidiary or affiliate is majority-owned 
and controlled and the assets of the sub
sidiary or affiliate or the broker-dealer’s 
interest therein may be distributed to the 
broker-dealer within a 30 day period.

In addition, the rule has been revised 
to make clear that subordinated obliga
tions of the subsidiary may not increase 
the net worth of the parent unless the 
obligation is also subordinated to the 
claims of present and future creditors 
of the parent.^

Finally, the revised rule requires that 
liabilities which are guaranteed by the 
broker-dealer be reflected in the firm’s 
net capital computation.

M. U.S. government securities. The 
Commission wishes to clarify what it 
deems to be the appropriate treatment 
for purposes of the net capital rule of re
purchase, reverse repurchase and 
matched repurchase agreements in U.S. 
government securities.

I t  is the Commission’s view that gov
ernment securities subject to repurchase 
agreements are to be treated as if owned 
by the broker-dealer and a haircut ap
plied to the market value of the security. 
In the case of reverse repurchase agree
ments for U.S. government securities 
these transactions result in the broker 
having a seemed receivable from the bor
rower of funds from him and any capital 
charge should be limited to the defi
ciency, if any, in the security collaterliz- 
ing the receivable. Finally, matched re
purchase agreements result in matched 
contractual commitments to buy or sell 
the U.S. government securities subject to 
the agreements and as such a capital 
charge should not normally arise.

N. Risk arbitrage. The revised rule pro
vides that the haircut on risk arbitrage 
positions be on the market value of the 
greater of the long or short positions. A 
risk arbitrage transaction is deemed to 
continue until the merger or consolida
tion has been terminated by the parties.

Statutory basis. These amendments are 
proposed to be adopted under the Securi
ties Exchange Act of 1934, particularly 
Sections 10(b), 15(c)(3), 17(a )and 
23(a) thereof.

1. Section 240.15c3-l is revised to 
read as follows:
§ 240.15c3—1. Net Capital Requirements 

for Broker-Dealers.
(a) No broker-dealer shall permit his 

aggregate indebtedness to all-other per
sons to exceed 1500 per centum of his net 
capital, except as provided in paragraph

(a) (1) and paragraph (f) of this sec
tion, and every broker-dealer shall have 

- the net capital necessary to comply with 
the following conditions except as other
wise provided for in paragraph (f) of 
this section:

(1) Broker-dealers engaged in a gen
eral securities business: No broker- 
dealer, except one who operates under 
paragraph (f) of this section, shall per
mit his aggregate indebtedness to all 
other persons to exceed 800 per centum 
of his net capital for 12 months after 
becoming a broker-dealer, and, except 
as otherwise provided for in paragraph
(a) or paragraph (f) of this section, the 
broker-dealer shall at all times have 
and maintain net capital of not less thdn 
$25,000;

(2) Brokers who do not generally car
ry customers’ accounts: Notwithstand
ing the provisions of paragraph (a)(1) 
hereof, a broker-dealer shall have and 
maintain net capital of not less than 
$5,000 if he does not hold funds or 
securities for, or owe money or securities 
to, customers and does not carry ac
counts of or for customers, except as 
provided for in paragraph (a) (3) (v) be
low, and he conducts his business in ac
cordance with one or more of the follow
ing conditions but engages in no other 
securities activities;

(i) He introduces and forwards as a 
broker all transactions and accounts of 
customers to another broker-dealer who 
carries such accounts on a fully dis
closed basis and promptly forwards 
thereto all of the funds and securities 
of customers received in connection with 
his activities as a broker;

(ii) He participates, as broker, in 
underwritings on a “best efforts” or “all 
or none” basis in accordance with the 
provisions of Rule 15c2-4(b) (2) (§ 240.15 
c2-4(b) (2) of this chapter) and he 
promptly forwards to an independent 
escrow agent customers’ checks, drafts, 
notes or other evidences of indebtedness 
received in connection therewith which 
shall be made payable to such escrow 
agent;

(iii) He promptly forwards, as broker, 
subscriptions for securities to the issuer, 
underwriter, sponsor or other distribu
tor such securities and receives checks, 
drafts, notes or other evidences of in
debtedness payable solely to the issuer, 
underwriter, sponsor or other distrib
utor who delivers the security purchased 
directly to the subscriber;

(iv) He effects an occasional trans
action in securities for his own invest
ment account;

(v) He acts as broker-dealer with re
spect to the purchase, sale and redemp
tion of redeemable shares of registered 
investment companies or of interests or 
participations in insurance company 
separate accounts, whether or not regis
tered as an investment company, and he 
promptly transmits all funds and de
livers all securities received in connection 
with such activities;

(vi) He introduces and forwards all 
customer and all principal transactions 
and accounts to another broker-dealer 
who carries such accounts on a fully
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disclosed basis and promptly forwards 
all funds and securities received in con
nection with his activities as a broker- 
dealer and does not otherwise hold 
funds or securities for* or owe money or 
securities to* customers and does not 
otherwise carry proprietary or customer 
accounts and his activities as dealer are 
limited to holding firm orders of custom
ers and in connection therewith: (A) In 
the case of a buy order* prior to execut
ing such customers’ order* purchases as 
principal the same number of shares or 
purchases shares to accumulate the num
ber of shares necessary to complete the 
order which shall be cleared through 
another broker-dealer or (B) in the case 
of a sell order, prior to executing such 
customers’ order sold the same number 
of shares or a portion thereof which 
shall be cleared through another broker- 
dealer.

(3) Broker-dealers engaged solely in 
the sale of redeemable shares of regis
tered investment companies and certain 
other share accounts: Net capital of not 
less than $2,500 shall be maintained by 
a broker-dealer who engages in no other 
securities activities except those pre
scribed in this subparagraph and who 
meets all of the following conditions:

(i) His dealer transactions are limited 
to the purchase, sale and redemption of 
redeemable shares of registered invest
ment companies or of interests or partic
ipations in  an insurance company sepa
rate account, except that he may also ef
fect an occasional transaction in other 
securities for his own investment account 
with or through another registered 
broker-dealer;

(ii) His transactions as broker are 
limited to: (A) The sale and redemp
tion of redeemable shares of registered 
investment companies or of interests or 
participations in an insurance company 
separate account whether or not regis
tered as an investment company; (B) 
the solicitation of share accounts for 
savings and loan associations insured by 
an instrumentality of the United 
States; and, (C) the sale of securities 
for the account of a customer to ob
tain funds for immediate reinvestment 
in redeemable securities of registered 
investment companies; and

(iii) He promptly transmits all funds 
and delivers all securities received in 
connection with his activities as a 
broker-dealer, and does not otherwise 
hold funds or securities for, or owe 
money or securities to, customers;

(4) Certain additional capital require
ments for market makers: Notwith
standing the provisions of paragraphs
(a) ( l ) , (2), and (3), a broker-dealer en
gaged in activities as a market maker as 
defined in paragraph (c) (7) of this sec
tion, shall maintain net capital in an 
amount not less than $2*500 for each se
curity in which he makes a market (un
less a security in which he makes a mar
ket has a market value of $5 or less, in 
which event the amount of net capital 
shall be hot less than $500 for each such 
security) except that 'under no circum
stances shall he have net capital of less 
than that required by paragraph (a) (1)

or be required to maintain net capital 
of more than $100,000 unless otherwise 
required herein; and

(5) Certain additional capital require
ments for broker-dealers engaged in the 
sale of options : Notwithstanding the pro
visions of paragraphs (a) (1) thru (4L), a 
broker-dealer who endorses or writes op
tions, including, but not limited to, puts, 
calls, straddles, strips or straps otherwise 
than on a  registered national securities 
exchange or a facility of a registered na
tional securities association shall have 
net capital of not less than $50,000.

(b) Exemptions. (1) The provisions of 
this section shall not apply to any spe
cialist who does not transact a business 
in securities with other than members, 
brokers or dealers and who is in good 
standing and subject to the capital re
quirements of the American Stock Ex
change (if he is not also a clearing mem
ber of the American Stock Exchange), 
the Boston Stock Exchange, the Midwest 
Stock Exchange, the New York Stock Ex
change, the Pacific Stock Exchange, the 
PBW -Stock Exchange, or the Chicago 
Board Options Exchange (if he is not also 
a clearing member of the Chicago Board 
Options Exchange) ; whose rules, settled 
practices and applicable regulatory pro
cedures are deemed by the Commission 
to impose requirements that are satis
factory to the Commission, provided that 
this exclusion as to a particular specialist 
of any exchange or as to the exchange it
self, may be suspended or withdrawn by 
the Commission at any time, upon (10) 
ten days written notice to such exchange 
or specialist, if it appears to the Commis
sion that such action is necessary or ap
propriate in the public interest or for the 
protection, of investors.

(2) The Commission may, upon writ
ten application, exempt from the pro
visions’ of this section, either uncondi
tionally or on specified terms and con
ditions, any broker-dealer who satisfies 
the Commission that, because of the 
special nature of his business, his finan
cial position, and the safeguards he has 
established for the protection of cus
tomers’ funds and securities, it is not 
necessary in the public interest or for 
the protection of investors to subject the 
particular broker-dealer to the provi
sions of this section.

(c) Definitions. For the purpose of 
this section ;

(1) Aggregate Indebtedness: The 
term “aggregate indebtedness” shall be 
deemed to mean the total money liabili
ties of a broker-dealer arising in con
nection with any transaction whatsoever, 
and includes, among other things, money 
borrowed, money payable against se
curities loaned and securities “failed to 
receive,” the market value of securities 
borrowed to the extent to which no 
equivalent value is paid or credited 
(other than the markét value of margin 
securities borrowed from customers in 
accordance with the provisions of 17 CFR 
240.15c3-3), customers’ free credit bal
ances, credit balances in customers’ ac
counts having short positions in securi
ties, equities in customers’ future com
modities accounts and credit balances in

customers’ commodities accounts, but 
excluding:

(i) Indebtedness adequately collater
alized -as defined in paragraph (c)(6), 
by securities which are owned by the 
broker-dealer, contributed as partner
ship capital Or securities subordinated 
pursuant to Appendix (D) to this section 
or indebtedness adequately collateralized 
by spot commodities owned by the 
broker-dealer.

(ii) Amounts payable against securi
ties loaned which securities are owned 
by the broker-dealer, contributed as 
partnership capital or securities subordi
nated pursuant to Appendix (D) to this 
section;

(iii) Amounts payable against securi
ties failed to receive which securities are 
owned by the broker-dealer, contributed 
as partnership capital, or subordinated 
pursuant to Appendix (D) to this sec
tion or amounts payable against securi
ties failed to receive for which the 
broker-dealer also has a receivable re
lated to securities failed to deliver or 
securities borrowed by the broker- 
dealer;

(iv) Credit balances in accounts rep
resenting amounts payable for securities 
not yet received from the issuer or its 
agents which securities are specified in 
paragraph (c) (2) (vi) (E) of this section 
and which amounts are outstanding not 
more than three business days;

(v) Amounts payable to the extent the 
funds are segregated in accordance with 
the provisions of the Commodity Ex
change Act and the rules and regulations 
thereunder;

(vi) liability reserves established and
maintained for refunds of charges re
quired by section 27(d) of the Invest
ment Company Act of 1940, but only to 
the extent of amounts on deposit in a 
segregated trust account in accordance 
with Rule 27d-l under the Investment 
Company Act of 1940 [17 CFR
270.27d-ll;

(vii) Amounts payable to the extent 
funds are on deposit in a “Special 
Reserve Bank Account for the Exclusive 
Benefit of Customers” pursuant to 17 
CFR 240.15c3-3 under the Securities Ex
change Act of 1934;

(viii) Fixed liabilities adequately 
secured by real estate or any other asset 
of the broker-dealer which is not in
cluded in the computation of “net capi
tal” under this section;

(ix) Liabilities on open contractual 
commitments;

(x) Indebtedness subordinated to the 
claims of all present and future creditors 
pursuant to a satisfactory subordination 
agreement, as defined in Appendix (D) 
to this section;

(xi) Liabilities which are effectively 
subordinated to the claims of all present 
and future creditors, (but which are not 
satisfactory subordination agreements as 
defined in Appendix (D) to this section), 
by persons not customers of the broker- 
dealer prior to such subordination;

(xii) Credit balances in accounts of 
general partners; and

(xiii) Deferred tax liabilities.
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(2) Net capital: The tèrna “net.capital” 

shall be deemed to mean the net worth 
of a broker-dealer (that is, the excess of 
total assets over total liabilities), ad
justed by:

fi) Adjustments to net worth related 
to unrealized profits and losses and de
ferred tax provisions: (A) Adding un
realized profits (or deducting unrealized 
losses) in the accounts of the broker- 
dealer and, if such broker-dealer is a 
partnership, adding equities (or deduct
ing deficits) in capital accounts of 
partners;

(B) (1) Where the broker-dealer is 
either long or short the security under
lying an option which option is either 
short and/or long in the capital, propri
etary or other accounts of the broker- 
dealer, the unrealized profit or loss shall 
be the difference between the cost, other 
basis or proceeds from the sale of the 
underlying security position and the 
security position’s realizable value.

(2) Where the broker-dealer is long 
an option not listed on a registered na
tional securities exchange or facility of a 
registered national securities association 
and there is no offsetting security posi
tion, the unrealized profit to be recog
nized is that which would be realized if 
the option were exercised.

(3) Where the broker-dealer is short 
an option and there is no offsetting 
security position the unrealized loss to be 
recognized is that which would be re
alized if the option were exercised.

(4) Unrealized profits or losses on 
options not listed on a registered national 
securities exchange or facility of a regis
tered national securities association shall 
be increased or decreased by the write
off of any unamortized cost of long op
tions or recognition of any unamortized 
proceeds from the writing or sale of 
options.

(C) Adding to net worth the lessor of 
any deferred income tax liability, or the 
sum of (1), (2) and (3) below;

i l )  The aggregate amount resulting 
from applying to the amount of the de
ductions computed in accordance with 
paragraph (c) (2) (vi) and Appendices A 
and B to this section or, where appro
priate, paragraph (f) of this section, the 
appropriate Federal and State tax 
rateisi applicable to any gain or income 
on the asset on which the deduction was 
computed.

(2) Any deferred tax liability related 
to income accrued which is directly re
lated to an asset otherwise deducted pur
suant to the section;

(3) Any deferred tax liability related 
to unrealized appreciation in value of any 
assetisi which has been otherwise de
ducted from net worth in accordance 
with the provisions of the section; and

(D) Adding, in the case of future in
come tax benefits arising as a result of 
unrealized losses, the amount by which 
such benefits do not exceed the amount 
of income tax liabilities accrued on the 
books and records of the broker-dealer, 
and only to the extent such benefits 
could have been applied to reduce ac
crued tax liabilities on the date of the

PROPOSED RULES

capital computation had thè related un
realized losses been realized on that date.

(ii) Subordinated ! liabilities : Exclud
ing liabilities of the broker-dealer which 
are subordinated to the claims of all 
present and future creditors pursuant 
to a satisfactory subordination agree
ment, as defined in Appendix (D) to this 
section.

(iii) Sole proprietors: Deducting, in 
the case of a broker-dealer who is a sole 
proprietor, the excess of (A) liabilities 
which have not been incurred in the 
course of business as a broker-dealer over
(B) assets not used in the business.

(iv) Assets not readily convertible to 
cash: Deducting fixed assets and assets 
whi£h cannot readily be converted into 
cash (less any indebtedness adequately 
secured thereby) including, among other 
things:

(A) Fixed assets and prepaid items: 
Real estate; furniture and fixtures; ex
change memberships; prepaid rent, in
surance and other expenses; goodwill, 
organization expenses;

(B) Certain unsecured and partly se
cured receivables: All unsecured ad
vances and loans; deficits in customers’ 
unsecured and partly secured notes and 
unsecured and partly secured accounts 
except in cash accounts as defined in 12 
CFR 220.4(c) of Regulation T under the 
Securities Exchange Act of 1934 for 
which not more than one extension re
specting a specified securities transac
tion has been requested and granted; re
ceivables arising out of free shipments 
of securities (other than mutual fund re
demptions) in excess of $5,000 per ship
ment or outstanding more than 7 busi
ness days; deficits in secured demand 
notes as defined in Appendix (D) to this 
section;

(C) Certain receivables: Interest re
ceivable, floor brokerage receivable, com
missions receivable from other broker- 
dealers (other than syndicate profits 
which shall be treated as required in (E) 
below), mutual fund concessions receiv
able and management fees ¿receivable 
from registered investment companies 
which are outstanding longer than 30 
days from the date they arise; dividends 
receivable outstanding longer than 30 
days from the payable date; and good 
faith deposits oustanding longer than 11 
business days from the settlement of the 
underwriting;

(D) Insurance claims: Insurance 
claims which after 7 business days from 
the date the loss giving rise to the claim 
is discovered are not covered by an opin
ion of outside counsel that the claim is 
valid and is covered by insurance poli
cies presently in effect; insurance claims 
which after twenty business days from 
the date the loss giving rise to the claim 
is discovered and which are accompa
nied by an opinion of outside counsel de
scribed above, have not been acknowl
edged by the insurance carrier as due and 
payable; and insurance claims acknowl
edged by the carrier as due and payable 
outstanding longer than 20 business days 
from the date they are so acknowledged 
by the carrier; ànd

(E) Other assets: All other unsecured 
receivables; all assets doubtful of collec
tion less any reserves established there
for; and, the funds on deposit in a “seg
regated trust account” in accordance 
with Rule 27d-l under the Investment 
Company Act of 1940 [17 CFR 270.27d- 
13, but only to the extent that the 
amounts on deposit in such segregated 
trust account exceeds the amount of lia
bility reserves established and main
tained for refunds of charges required by 
sections 27(d) and 27(f) of the Invest
ment Company Act of 1940; Provided, 
that any amount deposited in the “Spe
cial Reserve Bank Account for the Ex
clusive Benefit of Customers” established 
pursuant to Rule 15c3-3 [§ 240.15c3-3 of 
this chapter] and clearing deposits shall 
not be so deducted.

(v) Security differences: Deducting 
the market value of all short securities 
differences (which shall include securi
ties positions reflected on the securities 
record which are not susceptible to 
either count or confirmation) un
resolved for seven business days after 
discovery and the market value of any 
long security differences (which shall in
clude securities positions reflected on the 
securities record which are not suscep
tible to either count or confirmation) 
where such securities have been sold by 
the broker-dealer until they are ade
quately resolved, less any reserves estab
lished therefor;

(vi) Securities haircuts: Deducting 
the percentages specified in subdivisions
(A) thru (M) below (or the deductions 
prescribed for securities positions set 
forth in Appendix A to this section or, 
where appropriate, paragraph (f) of this 
section) of the market values of all 
securities, money market instruments or 
options, in the capital, proprietary and 
other accounts of the broker-dealer.

(A) Government securities: In the 
case of a security issued or uncondi
tionally guaranteed as to principal and 
interest by the United States or any 
agency thereof, the applicable percent
ages of the net market value long or 
short in each of the categories specified 
below are:

(.1) Less than 1 year to maturity—
0 percent;

(2) 1 year but less than 3 years to 
maturity—1 percent;

(3) 3 years but less than 5 years to 
maturity—2 percent;

(4) 5 years or more to maturity—3 
percent.

(B) Municipals: In the case of any 
security issued or unconditionally guar
anteed as to principal and interest by 
any State, territory or possession of the 
United States or any political subdivi
sion thereof, or any authority, commis
sion or agency of a State, territory or 
possession of the United States or any 
political subdivision thereof, which is 
not in default as to principal or interest 
or traded flat, the applicable percentages 
on the greater of the market value of the 
long or short position in each of the 
categories specified below are:

(1) Less than 1 year to 'maturity—
1 percent; , .
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(2) 1 year but less than 2 years to 

maturity—2 percent;
(3) 2 years but less than 5 years to 

maturity—3 percent;
(4) 5 years or more to maturity—5 

percent.
(C) Canadian debt obligations: In  the 

casé of any security issued or uncondi
tionally guaranteed as to principal and 
interest by the Government of Canada 
or any agency thereof, the percentages 
of market value to be deducted are the 
same as in paragraph (c) (2) (vi) (A) of 
this section.

(D) Certain municipal bond trusts and 
liquid asset funds: In the case of securi
ties of an investment company registered 
under the Investment Company Act of 
1940, if all of the assets of such invest
ment company are in the form of cash 
or securities specified in paragraph (c)
(2) (vi) (A) thru (C) or (E) of this sec
tion below, the deduction shall be 7 per
cent of the market value of the greater 
of the long or short position.

(E) Commercial paper, bankers ac
ceptances and certificates of deposit: In 
the case of any short-term promissory 
note or evidence of indebtedness issued 
by any industrial, utility, commercial or 
finance company or Real Estate Invest
ment Trust, which has a fixed rate of 
interest or is sold a t a discount, and 
which has a maturity date a t date of 
issuance not exceeding nine months ex
clusive of days of grace, or any renewal 
thereof, the maturity of which is like
wise limited and is rated in one of the 
three highest categories by a t least one 
Of the nationally recognized statistical 
rating organizations, or in the case of 
any negotiable certificate of deposit or 
bankers acceptance or similar type of in
strument issued or guaranteed by any 
bank as defined in section 3(a) (6) of the 
Securities Exchange Act of 1934, the ap
plicable percentage of the market value 
of the greater of the long or short posi
tion in each of the categories specified 
below are:

(1) Less than 30 days to maturity— 
0 percent;

(2) 30 days but less than 91 days to 
maturity—y8 of 1 percent;

(3) 91 days but less than 181 days to 
maturity—V* of 1 percent;

(4) 181 days but less than 271 days to 
maturity—% of 1 percent;

(5) 271 days but less than 1 year to 
maturity— of 1 percent; and

(6) With respect to any negotiable 
certificate of deposit or bankers accept
ance or similar type of instrument issued 
or guaranteed by any bank, as defined 
above, having 1 year or more to matur
ity, the deduction shall be on the greater 
of the long or short position and shall 
be the same percentage as that pre
scribed in paragraph (c) (2) (vi) (A) 
above.

(P) Nonconvertible debt securities: In 
the case of nonconvertible debt securities 
having a fixed interest rate and fixed 
maturity date and which are not in de
fault as to principal or interest or traded 
flat and which are rated in one of the 
four highest rating categories by at least 
one of the nationally recognized statis-

tlcal rating organizations, the applicable 
percentages on the market value of the 
greater of the long or short position in 
each of the categories specified below 
are:

(1) Less than one year to maturity—
1 perceiit;

(2) One year but less than two years 
to maturity—2 percent;

(3) Two years but less than three 
years to maturity—3 percent;

(4) Three years but less than four 
years to maturity—4 percent;

(5) Four years but less than five years 
to maturity—5 percent; and

(6) Five years or more to maturity—
7 percent.

(G) Convertible debt securities: In the 
case of a debt security not in default 
which has a fixed rate of interest and a 
fixed maturity date and which is con
vertible into an equity security, the de
ductions shall be as follows: if the mar
ket value is 100 percent or more of the 
face value, the deductions shall be deter
mined as specified in paragraph (c) (2)
(vi) ( J ) ; of this section; if the market 
value is below the face value, the deduc
tions shall be determined as specified in 
paragraph (c) (2) (vi) (F) of this section.

(H) Preferred stock: In  the case of 
cumulative, nonconvertible preferred 
stocks ranking prior to all other classes 
of stock of the same issue, which is not 
in arrears as to dividends, the deduction 
shall be 20 percent of the market value 
of the greater of the long or short 
position;

(I) Risk arbitrage positions: In the 
case of each risk arbitrage transaction, 
the deduction shall be 30 percent (or such 
other percentage as required by this sub
division) on the long or equivalent short 
position, whichever has the greater mar
ket value. For the purposes of this sub- 
paragraph, a “risk arbitrage transaction” 
shall mean the sale (either when issued, 
when distributed or short) of securities 
involved in a pending merger, consolida
tion, transfer of assets, exchange offer, 
recapitalization or other similar trans
action which has been publicly an
nounced and has not been terminated, in 
connection with a previous or approxi
mately simultaneous offsetting purchase 
of other securities which upon consum
mation of the transaction will result in 
the equivalent of the securities sold.

(J) All other securities. In the case of 
all securities, except as provided in Ap
pendix (A) to this section and, where 
appropriate, paragraph (f) of this sec
tion, which are not included in any of 
the percentage categories enumerated in 
paragraph (c) (2) (vi) (A) through (I) 
above, the deduction shall be 30 percent 
of the market value of the greater of the 
long or short position. To the extent the 
market value of the lesser of the long or 
short positions exceeds 25 percent of the 
market value of the greater of the long 
or short positions, there shall be a per
centage deduction on such excess equal 
to 15 percent of the market value of such 
excess; Provided, That no deduction need 
be made in the case of (1) a security 
which is convertible into or exchangeable 
for other securities within a period of 90

days, subject to no conditions other than 
the payment of money; and the other 
securities into which such security is con
vertible or for which it is exchangeable, 
are short in the accounts of such broker- 
dealer or (2) a security which has been 
called for redemption and which is re
deemable within 90 days.

(K) Securities with a limited market: 
In  the case of securities (other than ex
empted securities, nonconvertible debt 
securities, and cumulative nonconverti
ble preferred securities) which are not:
(1) Traded on a national securities ex
change; (2) designated as “OTC Margin 
stock” pursuant to Regulation T under 
the Securities Exchange Act of 1934; (3) 
listed on “NASDAQ”; or (4) redeemable 
shares of registered investment com
panies, the deduction shall be as follows:

( i)  I n  th e  c a se  w h e re  th e re  a re  re g u la r  
q u o ta t io n s  in  a n  in te r - d e a le r  q u o ta t io n s  
sy s te m  f o r  th e  se c u r it ie s  b y  th re e  o r  
m o re  in d e p e n d e n t  m a r k e t- m a k e r s  a n d  
w h e re  e a c h  s u c h  q u o ta t io n  re p re se n ts  a 
b o n a  fid e  o ffer to  b ro k e r-d e a le rs  to  b o th  
b u y  a n d  s e ll  in  re a so n a b le  q u a n t it ie s  a t  
s ta te d  p r ic e s , o r  w h e re  a  r e a d y  m a r k e t  
a s  d e fin e d  in  p a ra g ra p h  (c )  (10) ( i i)  is  
d eem ed  to  e x is t , th e  d e d u ctio n  s h a l l  be  
d e te rm in e d  in  a c c o rd a n c e  w ith  p a r a 
g ra p h  ( c ) (2 ) (v i)  ( J )  above.

(ii) In the case where there are reg
ular quotations in an inter-dealer quota
tions system for the securities by only 
one or two independent market-makers 
and where each such quotation repre
sents a bona fide offer to broker-dealers 
to both buy and sell in reasonable quan
tities, at stated prices, the deduction on 
both the long and short position shall 
be 40 percent.

(L) Where a broker-dealer demon
strates that there is sufficient liquidity 
for any securities long or short in the 
capital, proprietary or other accounts 
of the broker-dealer which are subject 
to a deduction required by paragraph
(c) (2) (vi) (K) above, such deduction 
upon a proper showing may be appro
priately decreased, but in no case shall 
such deduction be less than that pre
scribed in paragraph (c) (2) (vi) (J) 
above.

(M) Undue concentration: In  the case 
of money market instruments or securi
ties of a single class or series of an 
issuer, including any option written, en
dorsed or held to purchase or sell securi
ties of such a single class or series of an 
issuer (other than “exempted securi
ties”), which are long or short in the 
capital, proprietary or other accounts of 
a broker-dealer for more than 11 busi
ness days and which have a market 
value of more than 10 percent of the “net 
capital” of a broker-dealer before the 
application of paragraph (c) (2) (vi) or 
Appendix (A) to this section, there shall 
be an additional deduction from net 
worth equal to 50 percent of the per
centage deduction otherwise provided by 
this paragraph (c)(2)(vi) or Appendix
(A) to this section on that portion of the 
securities position in excess of 10 per
cent of the “net capital,” of the broker- 
dealer before the application of para
graph (c)(2)(vi) and Appendix (A) to
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this section. This provision shall apply 
notwithstanding any long or short po
sition exemption provided for in para
graphs <c) (2) (vi) <I) or ( J) of this sec
tion and the deduction on any such 
exempted position shall be 15 percent of 
that portion of the position in excess of 
10 percent of net capital before the ap
plication of paragraph (c) (2) <vi) and 
Appendix (A) to this section. Provided, 
that such additional deduction shall be 
applied in the case of equity securities 
only on the market value in excess of 
$10,000 or the market value of 500 shares, 
whichever is greater, or $25,000 in the 
case of a debt security. Provided, further, 
That any specialist which is subject to 
a deduction required by this subpara
graph (M), respecting his specialty stock, 
who can demonstrate to the satisfaction 
of the self-regulatory organization which 
has been designated by SIPC as the Ex
amining Authority for such broker-dealer 
that there is sufficient liquidity for such 
specialists’ specialty stock and that such 
deduction need not be applied in the 
public interest for the protection of in
vestors, may upon a proper showing to 
such Examining Authority have such de
duction appropriately decreased but in 
no case shall such deduction be less than 
that prescribed in paragraph (c) (2) (vi)
(J) above. Each such Examining Au
thority shall make and preserve for a 
period of not less than 3 years a record 
of each application granted pursuant to 
this subdivision, which shall contain a 
summary of the justification for the 
granting of the application.

<vii) Open contractual commitments: 
Deducting, in the case of a broker-dealer 
who has open contractual commitments 
(other than option positions treated in 
Appendix (A) to this section), the re
spective deductions as specified in para
graph (c) (2) (vi) of this section or Ap
pendix (B) to this section (in the case 
of a broker-dealer electing to operate 
pursuant to paragraph (f) of this section, 
the percentage deduction for contractual 
commitments in securities described in 
paragraph (c) (2) (vi) (J) shall be 30%) 
from the value (which shall be the mar
ket value whenever there is a market) 
of each net long and each net short po
sition contemplated by any existing con
tractual commitment in the capital, 
proprietary and other accounts of the 
broker-dealer. Provided, That the deduc
tion with respect to any single commit
ment shall be reduced by the unrealized 
profit in an amount not greater than the 
deduction provided for in paragraph (c>
(2) <vi) of this section (or increased by 
the unrealized loss) in such commitment; 
and that in no event shall an unrealized 
profit on any Closed transactions operate 
to increase net capital.

(viii) Aged fails to deliver: Deducting 
the percentages of the market value of 
each failed to deliver contract which is 
outstanding 11 business days or longer 
which would be required by application 
of the deduction required by paragraph
(c)(2) (vi) or, where appropriate, para
graph (f) of this section, on the under
lying security; Provided, That such de
duction shall be increased by any excess

of the contract price of the fail to de
liver over the market value of the under
lying security position.

(ix) Non-marketabie securities: De
ducting 100 percent in the case of securi
ties in the capital, proprietary or other 
accounts of the broker-dealer, for which 
there is no ready market, as defined in 
paragraph (c) (10), and securities, in the 
capital, proprietary or other accounts of 
the broker-dealer, which cannot be pub
licly offered or sold because of statutory, 
regulatory or contractual arrangement 
or other restrictions.

(x) Broker-dealers carrying accounts 
of option specialists: With respect to any 
transactions in options listed on a regis
tered national securities exchange or fa
cility of a registered national securities 
association for which a broker-dealer 
acts as a guarantor, endorser or carrying 
broker-dealer for options written by a 
specialist not subject to the provisions 
of this section, such broker-dealer shall 
adjust net capital by deducting for each 
class of options contract in which such 
specialist is a market-maker an amount 
equal to the deduction required by the 
capital rule of the registered national 
securities exchange or facility of a regis
tered national securities association to 
which such specialist is subject, less the 
amount of any related collateral (valued 
in accordance with the rules of the regis
tered national securities exchange or 
facility of a registered national securities 
association to which such specialist is 
subject) deposited with such broker- 
dealer by such specialist. Provided, th a t 
in no event shall this provision result in 
increasing the net capital of such guar
antor, carrying or endorsing broker- 
dealer.

(3) Exempted securities: The term “ex
empted securities” shall mean those se
curities deemed exempted securities by 
section 3(a) (12) of thé Securities Ex
change Act of 1934 and sections there
under.

(4) Contractual commitments: The 
term “contractual commitments” shall 
include underwriting, when issued, when 
distributed and delayed delivery con
tracts, the writing or endorsement of 
puts and calls and combinations thereof, 
commitments in foreign currencies, and 
spot (cash) commodities contracts, but 
shall not include uncleared regular way 
purchases and sales of securities and con
tracts in commodities futures. A series 
of contracts of purchase or sale of the 
same security conditioned, if a t all, only 
upon issuance may be treated as an indi
vidual commitment.

( 5 ) Adequately secured : Indebtedness 
shall be deemed to be adequately colla
teralized or secured within the meaning 
of this section when the excess of the 
market value of the collateral over the 
amount of the indebtedness is sufficient 
to make the loan acceptable as a fully 
secured loan to banks regularly making 
secured loans to broker-dealers.

(6) Customer: The term “customer” 
shall mean any person from whom or on 
whose behalf a broken-dealer has re
ceived or acquired or holds funds or se
curities for the account of such person, 
but shall not include a broker-dealer, or

a general, special or limited partner or 
director or officer of the broker-dealer, or 
any person to the extent that such per
son has a  claim for property or funds 
which by contract, agreement or under
standing, or by operation of law, is part 
of the capital of the broker-dealer or is 
subordinated to the claims of creditors of 
the broker-dealer: Provided, however. 
That the term “customer” shall also in
clude a  broker-dealer, but only insofar 
as such broker-dealer maintains a special 
omnibus account carried with fl.nnt.5er 
broker-dealer in compliance with 12 CFR 
220.4(b) of Regulation T under the Se
curities Exchange Act of 1934.

(7) Market maker: The term “market 
maker” shall mean a dealer who, with 
respect to a particular security (i) regu
larly publishes bona fide, competitive bid 
and offer quotations in a recognized 
inter-dealer quotation system; or (ii) 
furnishes bona fide competitive bid and 
offer quotations to other broker-dealers 
on request; and, (iii) is ready, willing 
and able to effect transactions in reason^ 
able quantities a t his quoted prices with 
other broker-dealers.

(8) Promptly transmit and deliver; A 
broker-dealer is deemed to “promptly 
transmit” all funds and to “promptly de
liver” all securities within the meaning 
of paragraphs (a) (2) and (a) (3) of this 
section where such transmission or de
livery is made no later than noon of the 
next business day after the receipt of 
such funds or securities: Provided, how
ever, That such prompt transmission or 
delivery shall not be required to be ef
fected prior to the settlement date for 
such transactions.

(9) Forward and promptly forward: A 
broker-dealer is deemed to “forward” or 
“promptly forward” funds or securities 
within the meaning of paragraph (a) (2) 
ii) and (iv) of this section only when 
such forwarding occurs no later than 
noon of the next business day following 
receipt of such funds or securities.

(10) (i) Ready market: The term 
“ready market” shall include a recog
nized established securities market in 
which there exists independent bona fide 
offers to buy and sell so that a price rea
sonably related to the last sales price or 
current bona fide competitive bid and 
offer quotations can be determined for a 
particular security almost instantaneous
ly and where payment will be received 
in settlement of a sale within a relatively 
short time conforming to trade custom.

(11) A “ready market” shall also be 
deemed to exist where such securities 
have been accepted as collateral for a 
loan by a bank as defined in section 3
(a) (6) of the Securities Exchange Act 
■of 1934 and where the broker-dealer 
demonstrates that such securities ade
quately collateralize such loans as de
fined in subparagraph (c)(5) of this 
section.

(d) Debt-Equity Requirements. No 
broker-dealer shall permit capital sub
ordinated pursuant to Appendix (D) to 
this section to exceed 70 percent of his 
debt-equity total, as hereinafter defined, 
for a period in excess of 90 days or for 
such longer period which the Commis-
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sion may upon application of the broker- 
dealer grant in the public interest or for 
the protection of investors. In the case 
of a corporation, the debt-equity total 
shall be the sum of capital subordinated 
pursuant to Appendix (D) to this section, 
paid in capital, capital surplus, retained 
earnings, unrealized profit and loss and 
other capital accounts of the corporation. 
In the case of a partnership, the debt- 
equity total shall be the sum of capital 
subordinated pursuant to Appendix (D) 
to this section, capital accounts of part
ners subject to the provisions of para
graph (e) of this section and unrealized 
profit and loss. In the case of a sole 
proprietorship, the debt-equity total 
shall include the sum of capital sub
ordinated pursuant to Appendix (D) "to 
this section, capital acconuts of the sole 
proprietorship and unrealized profit and 
loss; Provided, however, that a satis
factory subordination agreement entered 
into by a partner or stockholder which 
has a remaining term of not less than 
three years and which does not have a 
provision for accelerated maturity, ex
cept as may be required by paragraph
(b) (7) (ii) of Appendix (D) to this sec
tion, shall be considered equity for pur
poses of this paragraph if maintained as 
proprietary capital subject to the provi
sions of paragraph (e) of this section.

(e) No equity capital of the broker- 
dealer or a subsidiary or affiliate con
solidate pursuant to Appendix (E) to 
this section whether in the form of capi
tal contributions by partners (which 
shall include a satisfactory subordination 
agreement of a partner or stockholder 
which has a remaining term of not less 
than three years which shall be main
tained as equity capital subject to the 
provisions of this paragraph (e) and 
which does not have provision for accel
erated maturity, except as may be re
quired by paragraph (b) (7) (ii) of 
Appendix (D) to this section) or repre
sented by stock, paid-in capital, capital 
surplus, retained earnings or otherwise, 
may be withdrawn by action of a stock
holder or partner, or by redemption or 
repurchase of shares of stock by any of 
the consolidated entities or through the 
payment of dividends or any similar dis
tribution, nor may any unsecured ad
vance or loan be made to a stockholder, 
partner or sole proprietor if either aggre
gate indebtedness of any of the consoli
dated entities exceeds 1000 percentum of 
his net capital or his net capital would 
fail to equal Ì20 percentum of-the mini
mum dollar amount required by this 
section, or if it would càuse capital sub
ordinated pursuant to Appendix (D) to 
this section to exceed 70 percent of the 
corporate, partnership or sole proprietor- 
ship debt-equity total as defined in para
graph (d). Provided, that this provision 
shall not preclude a broker-dealer from 
making required tax payments or pre
clude the payment to partners of a rea
sonable salary.

(f) Alternative Net Capital Require
ment. (1) A broker-dealer who is not ex
empt from the provisions of 17 CFR 
240.15c3-3 under the Securities Exchange 
Act of 1934 pursuant to paragraph

(k) (1) or (k) (2) (i) may elect not to be 
subject to tiie limitations of paragraph
(a) of this section respecting aggregate 
indebtedness, the computation of ag
gregate indebtedness provided for in 
paragraph (c) (1) of this section and cer
tain deductions provided for in para- 
raph (c) (2) of this section. In order to 
qualify for such election, such broker- 
dealer shall a t all times maintain mini
mum net capital equal to the greater of 
$100,000 or 4 percent of aggregate debit 
items in the Formula for Determination 
of Reserve Requirements for Broker- 
Dealers (Exhibit A to Rule 15c3-3, 17 
CFR 240.15c3-3a). Once a broker- 
dealer has determined to operate pursu
ant to the provisions of this elective 
paragraph (f ), he shall continue to do 
so unless a change in such election is ap
proved by the Commission.

(2) A broker-dealer electing to operate 
pursuant to paragraph (f ), shall be sub
ject to the deductions set forth in par
agraph (c) (2), except that he shall not 
be subject to the deductions required by 
paragraphs (c) (2) (vi) (G), (c) (2) (vi)
(l)  , (c) (2) (vi) (J ) , (c) (2) (vi) (K) « > ,'
and (c) (2) (vi) (M) and shall in lieu 
thereof deduct the following amounts 
from paragraph (c) (2) in their compu
tation of net capital :

(i) Convertible debt securities; In the 
case of a debt security not in default 
which has a fixed rate of interest and a 
fixed maturity date and which is con
vertible into an equity security, the de
duction shall be as follows: If the market 
value is 100 percent or more of the face 
value, the deduction shall be determined 
as specified in (ii) below ; if the market 
value is below the face value, the deduc
tion shall be determined as in paragraph
(c) (2) (vi) (F) of this section;

(ii) All other securities: In the case 
of all securities, except as provided in 
Appendix (A) to this section, which are 
not included in any of the percentage 
categories specifically enumerated in 
paragraph (c) (2) (vi) (A) thru (H) or
(K) (2) of this section, the deduction 
shall be 15 percent of the market value 
of the greater of the long or short posi
tions. To the extent the market value 
of the lesser of the long or short posi
tions exceeds 25 percent of the greater 
of the long or short positions there shall 
be a percentage deduction equal to 30 
percent of the market value of such ex
cess; Provided, That no deduction need 
be made in the case of (A) a security 
which is convertible into or exchangeable 
for other securities within a period of 
90 days, subject to no conditions other 
than the payment of money, and the 
other securities into which such security 
is convertible or for which it is exchange
able are short in the account of such 
broker-dealer or (B) a security which 
has, been called for redemption and which 
is redeemable within 90 days.

(iii) Undue concentration : In the case 
of the money market instruments or se
curities of a single class or series of an 
issuer, including any option written, en
dorsed or held to purchase or sell securi
ties of such a single class or series of an 
issuer, (other than “exempted securi
ties”) and securities underwritten (in

which case the deduction provided for 
herein shall be applied after 7 business 
days) which are long or short in the 
capital, proprietary or other accounts of 
a broker-dealer and which have a market 
value of more than 10 percent of the “net 
capital” of a broker-dealer before the'ap- 
plication of paragraphs (c) (2) (vi),
(f) (2) (i) or (ii) or Appendix (A) to this 
section, there shall be an additional de
duction from net worth equal to 50 per
cent of the percentage deduction other
wise provided by this subparagraph or 
Appendix (A) to this section (in the case 
of securities described in paragraph (f )
(2) (i) or (ii) the deduction shall be 15 
percent of the market value of such ex
cess) on that portion of the securities 
position in excess of 10 percent of the 
“net capital” of the broker-dealer before 
the application of paragraph (c) (2) (vi),
(f) (2) (i) or (ii) and Appendix (A) to 
this section. This provision shall apply 
notwithstanding any long or short posi
tion exemption provided for in paragraph
(f) (2) (ii) of this paragraph and the de
duction on any such exempted position 
shall be 15 percent of that portion of 
the position in excess of 10 percent of 
net capital before the application of 
paragraph (c) (2) (vi), paragraph (f ) or 
Appendix (A) of this section.

(3) For broker-dealers operating pur
suant to paragraph (f) :

(i) Where paragraph (e) or Appendix 
(D) of this section prohibits the with
drawal of equity capital, the advance of 
funds or loans to specified parties, the 
prepayment of subordinated indebted
ness, the infusion of temporary subordi
nated indebtedness, the reduction of the 
principal amount of a secured demand 
note, or similar actions, if the broker’s 
or dealer’s ratio of aggregate indebted
ness to net capital exceeds 1000 per
centum either before or subsequent to 
such actions, such action shall be pro
hibited for broker-dealers operating pur
suant to paragraph (f ), if net capital as 
recomputed in accordance with para
graph (f ) is less than 120 percent of his 
minimum requirement or is less than 7 
percent of aggregate debits computed in 
accordance with 17 CFR 240.15c3-3a.

(ii) Where Appendix (D) to this sec
tion either suspends the obligation to re
pay subordinated indebtedness for a 
period of time, or permits the liquidation 
of the broker-dealer at a time subsequent 
to such suspension, or similar type ac
tions, if the broker-dealer’s ratio of ag
gregate indebtedness to net capital ex
ceeds 1200 percentum either before or 
subsequent to such event or similar type 
action, such action shall be prohibited 
or permitted for broker-dealers operat
ing pursuant to paragraph (f ), if net cap
ital as recomputed in accordance with 
paragraph "(f) is less than 120 percent 
of his minimum requirement or is less 
than 6 percent of aggregate debits com
puted in accordance with 17 CFR 240.- 
15c3-3a. In any event, payment of such 
subordinated indebtedness shall remain 
subordinate as provided in Appendix (D) 
to this section.

(iii) Where Appendix (D) of this sec
tion would permit the acceleration of 
maturity of subordinated indebtedness.
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if aggregate indebtedness exceeds 1500 
percentum of net capital for 15 consec
utive days, acceleration of maturity of 
subordinated indebtedness for a broker 
or dealer operating pursuant to para
graph if> shall be permitted if net capi
tal is less than 4 percent of aggregate 
debits computed in accordance with 17 
CFR 240.15e3-3a for more than 15 con
secutive days, but payment of same shall 
remain subordinate as provided by 
Appendix (D) of this section.

(4) In addition to the foregoing, 
broker-dealers electing this alternative 
shall: (i) Make the computation required 
by 17 CFR 240.15c3-3(e) and found in 
Exhibit A to that section on a weekly 
basis and in lieu of the 1 percent reduc
tion of certain debit items required by 
Note B(2) in the computation of their 
Exhibit A requirement reduce aggregate 

'debit items in such computation by 3 
percent and (ii) include in Items -7 and 
8 of Exhibit A the market value of items 
specified therein over 7 business days old.

(2) Section 240.15c3-la is added to 
read as follows:
§ 240.15c3—la . Appendix A to Rule 

15c3—1.
(a) Deductions from net worth for un

covered options and securities positions 
in which the broker-dealer also has off
setting option positions. Every broker- 
dealer shall deduct from net worth the 
percentages specified below of all securi
ties positions or options in the capital, 
proprietary or other accounts of the 
broker-dealer. If computing the deduc
tions, required for each security position 
as if the security position had no related 
option position and all positions in op
tions as if uncovered results in a lesser 
deduction from net worth, the broker- 
dealer may compute such deductions 
separately.

(1) Uncovered calls: In the case where 
a broker-dealer is short a  «ill in his capi
tal, proprietary or other accounts; de
ducting 30 percent (or such other per
centage required by paragraph (c)(2) 
<vi) (A) thru (K) of § 240.1503) of the 
current market value of the security un
derlying such option reduced by any ex
cess of the exercise value of the call over 
the current market value of the under
lying security. Provided, that in no event 
shall the deduction provided by this sub- 
paragraph be less than $250 for each op
tion contract for 100 shares.

(2) Uncovered puts: In the case where 
a broker-dealer is short a put iiihls capi
tal, proprietary or other accounts; de
ducting 30 percent (or such other per
centage required by paragraph (c) (2) 
(vi> (A) thru (K) of this § 240.1503) of 
the current market value of the security 
underlying the option reduced by any ex
cess of the market value of the underly
ing security over the exercise value of 
the put. Provided, that in no event shall 
the deduction provided by this subpara
graph be less than $250 for each option 
contract for 1(M) shares.

<3> Covered calls: In the case of a 
broker-dealer who is short any call and 
long equivalent units of the underlying 
security; deducting 30 percent (or such

other percentage required by paragraph 
<c) (2) (vi) (A) thru (K) or, where ap
propriate, paragraph (f) of § 240.1503) 
of the current market value of the un
derlying security reduced by any excess 
of the current market value of the under
lying security over the exercise value of 
the call. Provided, That no such reduc
tion shall have the effect of increasing 
net capital.

(4) Covered puts: In the case of a 
broker-dealer who is short a put and 
short equivalent units of the underlying 
security; deducting 30 percent (or such 
other percentage required by paragraph
(c) (2) (vi) (A) thru (K) 'or, where ap
propriate, paragraph (f) of this 
§ 240.15c3) of the current market value 
of the underlying security reduced by 
any excess of the exercise value of the 
put over the market value of the under
lying security. Provided, that no such 
reduction shall have the effect of in
creasing net capital.

(5) Conversion accounts: In the case 
of a broker-dealer who is long equiva
lent units of the underlying security, long

'& put written or endorsed by a broker- 
dealer and short a call in his capital, 
proprietary or other accounts; deducting 
15 percent (or 50 percent of such other 
percentage required by paragraph (c) (2) 
(vi) (A) thru (K) or, where appropriate, 
paragraph (f) of § 240.15c3) of the 
market value of the underlying security.

(6) In the case of a broker-dealer who 
is short equivalent units of the under
lying security, long a call written or en
dorsed by a broker-dealer and short a 
put, in his capital, proprietary or other 
accounts; deducting 15 percent (or 50 
percent of such other percentage re
quired by paragraph (c) (2) (vi) (A) 
thru (K) or, where appropriate, para
graph (f) of this § 240.15c3) of the mar
ket value of the underlying security.

(7) Long over-the-counter options. In 
the case of a broker-dealer who is long a 
put or call endorsed or written by a 
broker-dealer in his capital, proprietary 
or other accounts; deducting 30 percent 
(or such other percentage required by 
paragraph (c)(2) (vi) (A) thru (K) or, 
where appropriate, paragraph (f) of 
§ 240.15c3) of the market value of the 
underlying security, not to exceed any 
unrealized profit to be recognized pursu
ant to paragraph (c) (2) (i) (B) of 

«§ 240.15C3.
(8) Uncovered listed options: In the 

case of any option listed on a registered 
national securities exchange or a facility 
of a registered national securities asso
ciation; deducting 30 percent of the mar
ket value of any net long positions in 
options in the same underlying security, 
with the same exercise price and the 
same expiration date. In the case of any 
net short position in an option in the 
same underlying security, with the same 
exercise price and the same expiration 
date and for which the broker-dealer 
does not have a related position in the 
underlying security, the deduction shall 
be determihed as in paragraph (a) (1) or
(2) of this section.

(5) Certain security positions with 
offsetting long options: In  the case of a

broker-dealer who is long a security for 
which he is also long a put listed on a 
registered national securities exchange 
or a facility of a registered national se
curities association (such broker-dealer 
may also be short a call) in his capital, 
proprietary or other accounts; deducting 
30 percent or, where appropriate, the 
percentage specified in paragraph (f ) of 
the market value of the long security 
position not to exceed the amount by 
which the market value of equivalent 
units of the long security position exceeds 
the exercise value of the put. Provided, 
that if the exercise value of the but ex
ceeds the market value of equivalent 
units of the long security position, no 
percentage deduction shall be applied.

.(10) In the case of a broker-dealer 
who is short a security for which he is 
also long a call listed on a registered na
tional securities exchange or a facility 
of a registered national securities asso
ciation (such broker-dealer may also be 
short a put) in his capital, proprietary 
or other accounts; deducting 30 percent 
or, where appropriate, the percentage 
specified in paragraph (f) of the market 
value of the short security position not 
to exceed the amount by which the ex
ercise value of the long call exceeds the 
market value of equivalent units of the 
short security positions. Provided, That 
if the exercise value of the call is less 
than the market value of equivalent 
units of the short security position no 
percentage deduction shall be applied.

(11) Certain spread positions. In the 
case of a broker-dealer who is short a 
call listed on a registered national se
curities exchange or facility of a regis
tered national securities association and 
is also long a call listed on a registered 
national securities exchange or facility 
of a registered national securities asso
ciation in the same class of option con
tracts which have different exercise val
ues and the long option expires subse
quent to the short option, the deduction 
provided by this section shall be the 
amount which the exercise value of the 
long call exceeds the exercise value of 
equivalent units of the short call. Pro
vided, That if the exercise value of the 
long call is less than the exercise 
value of the short call, no deduction is 
required.

(12) In  the case of a broker-dealer 
Who is short a put listed on a registered 
national securities exchange or facility 
of a registered national securities asso
ciation and is also long a put listed on 
a registered national securities exchange 
or facility of a registered national se
curities association in the same class of 
option contracts which have different 
exercise values and the long option ex
pires subsequent to the short option, the 
deduction provided by this section shall 
be the amount by which the exercise 
value of the short put exceeds the exer
cise value of equivalent units of the long 
put. Provided, that if the exercise value 
of the long put is greater than the exer
cise value of the short put, no deduction 
is required.

3. Section 240.15c3-lb is added to read 
as follows:
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§ 240.15c3—lh. Appendix B to Rule 

15c3-l.
(a) Deductions From Net Worth for 

Certain Commodities Transactions. 
Every broker-dealér shall:

(1) Deduct 30 percent of the market 
value of all ‘long” and all “short” future 
commodity contracts (other than those 
contracts representing spreads and 
straddles in the same commodity and 
those offsetting or hedging any “spot” 
commodity positions ) carried in the cap
ital, proprietary or other accounts of the 
broker-dealer and, if such broker-dealer 
is a partnership, in the commodities ac
counts of partners.

(2) Deduct 30 percent of the market 
value of spot commodities long or short 
in the capital, proprietary and other 
accounts of the broker-dealer and in 
customer’s, broker-dealer’s, limited part
ner’s, officer’s and director’s accounts 
liquidating to a deficit; Provided, that 
the deduction shall be 10 percent of the 
market value of the spot commodities to 
the extent they are hedged by future 
commodity contracts or forward spot 
commodity contracts in the same coin- 
modity.

(3) Deduct, after application of out
standing calls for margin, marks to 
market or other required deposits met 
within 5 business days, the total of credit 
lines granted by the broker-dealer in 
“trade” accounts with net long positions 
or in “trade” accounts with net short 
positions, whichever is greater, plus any 
credit lines granted on open commodity 
contracts in “trade” accounts with no net 
long or net short position (in computing 
the credit line granted in the case of 
each account, deduct the amount of the 
equity or deficit therein. Provided, that 
any deficit is deducted under other pro
visions of this section) . For purposes of 
this subdivision “trade” accounts shall 
mean an account for a business entity 
which regularly is engaged in the im
porting or processing of the commodity 
or the by-products thereof for which the 
credit line is granted.

(4) Deduct the total amount by which 
the daily limit fluctuation of all future 
commodity contracts carried for a cus
tomer’s, broker-dealer’s, limited part
ner’s, officer’s and director’s account or 
accounts controlled by such persons ex
ceeds 10 percent of the debit-equity total 
of the broker-dealer as defined in para
graph (d> of this section. Contracts in 
each customer’s, broker-dealer’s, limited 
partner’s, officer’s or director’s account 
representing purchases and sales of a 
like amount of the same commodity in 
the same market in the same crop year 
may be eliminated. The daily limit fluc
tuations for future contracts effected in 
foreign markets are to be considered the 
same as if such contracts had been ef
fected in a domestic market.'

(5) Deduct, exclusive of liquidating 
deficits deducted under other provisions 
of this section, the amount of cash re
quired to provide margin on all future 
commodity contracts in customer’s, 
broker-dealer’s, limited partner’s, offi
cer’s or director’s accounts equal to 
the amount necessary, after application

of outstanding calls for margin, marks 
to market or other required deposits 
which are met within 5 business days, 
to restore the original margiiv required 
by the relevant commodity exchange or 
clearing house, whichever is greater, per 
contract, when the original margin has 
been depleted by 50 percent.

(6) Deduct, exclusive of liquidating 
deficits deducted under other provisions 
of this section, the amount of cash re
quired to provide margin equal to 20 per
cent of the market value in each custo
mer’s, broker-dealer’s, limited partner’s, 
officer’s, or director’s account with equity, 
after application of outstanding calls for 
margin, marks to market or other re
quired deposits met within 5 business 
days, when §uch account contains spot 
commodity positions, evidenced by ware
house receipts issued by a warehouse 
licensed by a commodity exchange, 
which are the result of a future contract 
tendered through an exchange within 
the last 90 days, and are not hedged by 
future contracts in the same commodity. 
The margin required shall be 100 percent 
and the amount of the deduction required 
herein shall be the amount required to 
provide margin equal to 100 percent 
where the spot commodity positions (i) 
result from other than a tender made on 
a futures contract within the past 90 
days or (ii) are not evidenced by ware
house receipts issued by a warehouse 
licensed by a commodity exchange.

(7) Deduct the amount of the cash 
required to provide margin equal to 10 
percent of the market value in each cus
tomer’s, broker-dealer’s, limited part
ner’s, officer’s, or director’s combined ac
count with equity, after application of 
outstanding calls for margin, marks to 
the market or other required deposits 
met within 5 business days, when such 
account contains spot commodity posi
tions evidenced by warehouse receipts is
sued by a warehouse licensed by a com
modity exchange, which are the result 
of a future contract tendered through 
an exchange within the last 90 days and 
are not hedged by future contracts in 
the same commodity. The margin re
quired shall be 100 percent where the 
spot commodity positions (i) result from 
other than a tender made on a futures 
contract within the past 90 days or (ii) 
are not evidenced by warehouse receipts 
Issued by a warehouse licensed by a com
modity exchange.

(8) Deduct an amount equal to % 
percent of the market value of the total 
long or total short futures contracts 
(other than those contracts representing 
spreads or straddles in the same com
modity and those contracts offsetting or 
hedging any “spot” commodity posi
tions) in each commodity, whichever is 
greater, carried for.all customers, broker- 
dealers, limited partners, officers or di
rectors.

4. Section 240.15c3-lc is added to read 
as follows:
§ 240.15c3—lc . Appendix C to Rule 

15c3—1.
(a) Deductions From Net Worth for 

Certain Undermargined Accounts. Every 
broker-dealer shall:

(1) Deduct the amount of cash re
quired in each customer’s, broker-deal
er’s, limited partner’s, officer’s or direc
tor’s account to meet the maintenance 
margin requirements of the regulatory or 
self-regulatory authority designated by 
SIPC as the Examining Authority for 
the broker-dealer, after application of 
calls for margin, marks to the market or 
other required deposits which are met 
within 5 business days.

(2) Deduct with respect to a call short 
in a customer’s, broker-dealer’s, limited 
partner’s, officer’s or director’s account 
when such person’s account is not also 
long equivalent units of the underly
ing security an amount equal to 30 per
cent of the market value of equivalent 
units of the underlying security in
creased by any unrealized loss on the 
transaction or reduced by any excess of 
the exercise value of the call over the 
current market value of the underlying 
security, less any margin deposits col
lateralizing the account and any calls for 
margin, marks to the market or other re
quired deposits met within 5 business 
days or less. Provided, that in no event 
shall the deduction provided by this sub
division be less than $250 for each option 
contract for 100 shares, less any margin 
or other deposits collateralizing the ac
count and any calls for margin, marks 
to the market or required deposits met 
within 5 business days or less.

(3) Deduct with respect to a put short 
in a customer’s, broker-dealer’s, limited 
partner’s, officer’s or director’s account 
when such person’s account is not also 
short equivalent units of the underlying 
security, an amount equal to 30 percent 
of the market value of equivalent units 
of the underlying security increased by 
any unrealized loss on the transaction 
or reduced by any excess of current mar
ket value of the underlying security over 
the exercise value of the put, less any 
margin deposits collateralizing the ac
count and any calls for margin, marks 
to the market or required deposits met 
within 5 business days. Provided, that 
in no event shall the deduction provided 
by this subdivision be less than $250 for 
each option contract for 100 shares, less 
any margin deposits collateralizing the 
account and any calls for margin, marks 
to the market or required deposits met 
within 5 business days.

5. Section 240.15c3-ld is added to read 
as follows:
§ 240.15c3—Id. Appendix D Satisfactory 

Subordination Agreements.
(a) (1) Introduction. This Appendix 

sets forth minimum and non-exclusive 
requirements for satisfactory subordina
tion agreements (hereinafter “subordina
tion agreement”). The self-regulatory 
organization which has been designated 
by SIPC as the Examining Authority for 
the broker-dealer may require or the 
broker-dealer may include such addi
tional provisions as they deem necessary 
or appropriate to the extent such pro
visions are not Inconsistent with the 
provisions of this section.

(2) Certain definitions. For purposes 
of this section:
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(i) A subordination agreement may be 

either a subordinated loan agreement or 
a secured demand note agreement.

(ii) The term “subordinated loan 
agreement” shall include the agreement 
or agreements evidencing or governing a 
subordinated borrowing of cash.

(iii) The term “secured demand note 
agreement” shall mean the agreements 
(including the secured demand note) 
which evidence or govern the contribu
tion of a secured demand note to a 
broker-dealer and the pledge of securi
ties and/or cash with the broker-dealer 
to secure payment of such secured de
mand note and which may provide that 
neither the lender, his heirs, executors, 
administrators or assigns shall be per
sonally liable on such note and in the 
event of default the broker-dealer shall 
look for payment of such note solely to 
the collateral then pledged to secure the 
same.

(A) If such note is not paid upon 
presentment and demand as provided 
for therein, the broker-dealer shall have 
the right to liquidate all or any part of 
the collateral then pledged to secure pay
ment of the same and to apply the net 
proceeds of such liquidation, together 
with any cash included in the collateral, 
in payment of such note.

(B) Until such collateral is liquidated, 
the lender, as defined herein, may retain 
ownership of the collateral and have the 
benefit of any increases and bear the 
risks of any decreases in the value of the 
collateral, may substitute other securi
ties or collateral and may retain the right 
to vote securities contained within the 
collateral and any right to income there
from or distributions thereon, except the 
broker-dealer shall have the right to re
ceive and hold as pledgee all dividends 
payable in securities and all partial and 
complete liquidating dividends.

(C) The lender may have the right to 
direct the sale of any securities included 
in the collateral and to direct the pur
chase of securities with any cash included 
therein and withdraw excess collateral 
prior to the broker-dealer exercising his 
rights to liquidate the collateral and 
apply the proceeds to the payment of the 
secured demand note, provided that the 
net proceeds of any such sale and the 
securities so purchased are held by the 
broker-dealer as pledgee and are included 
within the collateral to secure payment of 
the secured demand note, and provided 
further that so such transaction shall be 
permitted if, after giving effect thereto, 
the market value of the securities after 
giving effect to the percentage deductions 
specified in paragraph (c) (2) (vi) or, 
where appropriate, paragraph (f) of this 
section plus any cash proceeds of the 
sale and any other cash collateral is less 
than the amount of the secured demand 
note.

(iv) Upon any payment of all or any 
part of the unpaid principal amount of 
a secured demand note a broker-dealer 
may issue to the lender some other in
strument evidencing a subordination 
agreement in the amount of such pay
ment or otherwise credit the capital ac

counts of the broker-dealer or issue pre
ferred stock of the broker-dealer.

(v) The term “lender” as used in this 
section shall include the person who loans 
cash or securities to a broker-dealer pur
suant to a subordinated loan agreement 
and the person who contributes a secured 
demand note to a broker-dealer and se
cures payment of such note by pledging 
cash and/or securities with the broker- 
dealer pursuant to a secured demand note 
collateral agreement.

(b) Minimum requirements for subor
dination agreements. Subject to para
graph (a) of this section, a subordina
tion agreement shall mean a written 
agreement between the broker-dealer 
and the lender, which is consistent with 
the provisions of this section and is a 
valid and binding obligation enforceable 
in accordance with its terms (subject as 
to enforcement to applicable bankruptcy, 
insolvency, reorganization, moratorium 
and other similar laws) against the 
lender, its heirs, executors, administra
tors, successors and assigns.

(1) Specific amount: All subordination 
agreements shall be for a specific dol
lar amount which shall not be reduced 
for the duration of the agreement ex
cept as otherwise provided in this 
paragraph;

(2) Effective subordination: The sub
ordination agreement shall effectively 
subordinate any right of the lender, to 
demand or receive payment or return of 
the cash loaned or securities pledged or 
to receive payment of interest or com
pensation, to the claims of all present 
and future creditors of the broker-deal
er arising out of any matter occurring 
prior to the date on which such obliga
tion matures except for claims which are 
the subject of subordination agree
ments which may rank on the same 
priority as or junior to such subordina
tion agreement;

(3) Proceeds of subordinated loan 
agreements: The proceeds of a sub
ordinated loan agreement defined in 
paragraph (a) (2) (ii) of this section shall 
be used and dealt with by the broker- 
dealer as part of its capital and shall be 
subject to the risks of the business;

(4) Certain rights of the broker-dealer: 
The broker-dealer shall have the right 
to:

(i) Deposit any cash proceeds of a 
subordinated loan agreement and any 
cash included within the collateral to a 
secured demand note in an account or 
accounts in its own name in any bank or 
trust company;

(ii) Pledge, repledge, hypothecate, re
hypothecate, any or all of the securities 
pledged as collateral subject to a sub
ordination agreement, without notice, 
separately or in common with other 
securities or property, to secure any in
debtedness of the broker-dealer;

(iii) Lend to itself or others any or all 
of the securities pledged subject to a 
subordination agreement;

(5) Subject of subordination agree
ments: Only cash and securities which 
are fully paid for and which may be pub
licly offered or sold without registration 
under the Securities Act of 1933, and the

sale and transfer of which are not other
wise restricted, may be the subject of or 
collateral for a subordination agreement 
with a broker-dealer. If the market value 
of any securities or cash collateralizing 
a subordination agreement after appli
cation of the deductions specified in 
paragraph (c) (2) (vi)' of this section or, 
where appropriate, paragraph (f) plus 
any cash proceeds or collateral arising 
from the sale thereof at any time are 
less than the unpaid principal amount of 
a secured demand note, the broker-dealer 
must immediately notify the lender 
and the self-regulatory organization, 
which has been designated by SIPC as 
the Examining Authority for such bro
ker-dealer or, where a broker-dealer is 
not a member of a self-regulatory or
ganization, the Commission’s Regional 
Office for the region in which the broker- 
dealer has his principal place of business. 
Following such notice:

(i) The lender, prior to noon of the 
business day next succeeding the giving 
of such notice, may contribute additional 
cash or securities sufficient to bring the 
value of the securities and any cash 
which is the subject of or collateral for 
a subordination agreement after giving 
effect to the percentage deductions 
specified in paragraph (c) (2) (vi), or, 
where appropriate, paragraph (f) of this 
section plus any additional cash con
tributed or pledged up to an amount not 
less than the unpaid principal amount of 
the subordination agreement [si.

(ii) Unless additional cash or securi
ties are pledged by the lender as pro
vided in (i) above, the broker-dealer at 
noon on the business day next succeed
ing the giving of notice to the lender 
must commence sale of such of the se
curities as may be necessary to bring the 
value of the remaining securities after 
giving effect to the percentage deduc
tions specified in paragraph (c) (2) (vi) 
or, where appropriate, paragraph (f) of 
this section for the securities and any 
cash plus the cash proceeds of the sale 
of the securities up to an amount not 
less than the unpaid principal amount 
of the subordination agreement [si. The 
broker-dealer may not purchase for its 
own account any securities subject to 
such a sale.

(iii) Notwithstanding (ii) above, the 
broker-dealer in lieu of selling the securi
ties pledged subject to a subordination 
agreement may reduce the amount 
thereof; Provided, that after such reduc
tion aggregate indebtedness of the bro
ker-dealer would not exceed 1000 per 
centum of his net capital, and provided, 
further, that no single subordination 
agreement shall be permitted to be re
duced by more than 15 percent of the 
original face amount of the subordina
tion agreement and after such reduction 
no excess collateral may be withdrawn.

(6) Permissive prepayments: In the 
case of any subordination agreement 
which has a term exceeding one year, a 
broker-dealer at his option but not at 
the option of the lender, may, if the 
subordination agreement so provides, 
prepay the entire amount of the subordi-
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nation agreement or return any collat
eral pledged subject to a subordination 
agreement or any portion thereof prior 
to its maturity date but in no event may 
any prepayment be made before the ex
piration of one year from the date such 
subordination agreement became effec
tive; Provided, That no such prepayment 
shall be made, if, after giving effect to 
such prepayment and repayment of any 
other subordination agreements or in
stallment or sinking fund payments pur
suant to subordination agreements 
whose maturity or accelerated maturity 
falls due or which is scheduled to fall 
due within six months after the date 
such prepayment of the subordination 
agreement is to occur pursuant to this 
provision, without reference to any pro
jected profit or loss, either aggregate in
debtedness of the broker-dealer exceeds 
1000 per centum of his net capital or his 
net capital is less than 120 per centum 
of the minimum dollar amount provided 
by this section. Notwithstanding the 
above, no such prepayment shall occur 
without the written approval of the self- 
regulatory organization, designated by 
SIPC as the Examining Authority for 
such broker-dealer or, where the broker- 
dealer is not a member of a self-regula
tory organization, the Regional Office of 
the Commission in which the broker- 
dealer has his principal place of busi
ness.

(7) (i) Suspended repayment: The 
obligation of the broker-dealer to re
pay any subordination agreement or 
make any installment or sinking fund 
payment or payment of interest or com
pensation required pursuant to a sub
ordination agreement shall be sus
pended and the obligation shall not 
mature if, after giving effect to such pay
ment and the payment of any other 
subordination agreement or installment 
or sinking fund payment required pur
suant to- subordination agreement Es], 
the scheduled maturity datetsl of 
which, whether normal or accelerated, 
falls due on or before the scheduled 
maturity date, whether normal or ac
celerated, of such subordination agree
ment, either the aggregate indebted
ness of the broker-dealer exceeds 1200 
per centum of its net capital or its net 
capital is less than 120 percent of the 
minimum dollar amount required by 
this section. Provided, that if the obli
gation of the broker-dealer to repay the 
subordination agreement does not ma
ture and is suspended for a period not 
less than six' months the broker-dealer 
and the lender may agree that the 
broker-dealer shall thereupon com
mence the rapid and orderly liquidation 
of the broker-dealer but payment of the 
obligation shall remain subordinate 
pursuant to the provisions of this 
section.

(ii) Whenever a subordination agree
ment provides that a broker-dealer 
shall commence a rapid and orderly liq
uidation, as permitted in (1) above, 
the date on which the liquidation com
mences shall be the maturity date for 
each subordination agreement of the 
broker-dealer then outstanding but

payment of the same shall remain sub
ordinated pursuant to the provisions of 
this section.

(8) (i) Accelerated maturity-obliga
tion to repay to remain subordinate: 
Subject to paragraph (b) (9) of this sec
tion, no default in the payment of in
terest or in the performance of any 
covenant or condition by the broker- 
dealer shall have the effect of accelerat
ing the maturity of a subordination 
agreement to a date earlier than six 
months from the date such acceleration 
privilege is exercised. Provided, That in 
the event of the receivership, insol
vency, liquidation pursuant to the Secu
rities Investor Protection Act of 1970 
or otherwise, bankruptcy, assignment 
for the benefit of creditors, reorganiza
tion, whether _ or not pursuant to the 
bankruptcy laws or any marshalling of 
the assets and liabilities of the broker- 
dealer or in the event that aggregate in
debtedness exceeds 1500 percentum of 
net capital for more than 15 consecu
tive days commencing on the date on 
which the broker-dealer first notifies 
the self-regulatory organization des
ignated by SIPC as the Examining Au
thority for such broker-dealer or, in the 
event the broker-dealer is not a member 
of a self-regulatory organization, the 
Regional Office of the Commission in 
which the broker-dealer has his prin
cipal place of business or the date on 
which such self-regulatory organiza
tion or the Commission so notifies the 
broker-dealer of the existence of such 
condition or the broker-dealer’s regis
tration is revoked by the Commission, 
the lender may accelerate the maturity 
of a subordination agreement to the 
date of the occurrence of such event but 
payment of same shall remain subordi
nate as required by the provisions of 
this section.

(ii) Whenever any satisfactory sub
ordination agreement of a broker-dealer 
matures pursuant to (i) above, each 

• other subordination agreement of the 
broker-dealer then outstanding shall also 
mature a t the same date, but payment of 
same shall remain subordinate as re
quired by the provisions of this section.

(9) Subject to paragraph (b) (8) of 
this section, a broker-dealer and a lender 
may agree to accelerate the maturity of 
a specified subordination agreement 
upon the happening of any specified 
event or such events as are satisfactory 
to the self-regulatory organization desig
nated by SIPC as the Examining Author
ity for such broker-dealer to a date not 
earlier than six months from the date 
such acceleration privilege is exercised. 
Provided, that in no event shall the ac
celerated maturity date be less than one 
year from the date the subordination 
agreement became effective.

(10) Prohibited cancellation: The sub
ordination agreement shall not be sub
ject to cancellation by either party and 
the subordination agreement shall not be 
repaid and the agreement shall not be 
terminated, rescinded or modified by 
mutual consent or otherwise if the effect 
thereof would be to render the agreement 
Inconsistent with the conditions of this 
section.

(11) Notice of maturity or accelerated 
maturity: Every broker-dealer shall im
mediately notify the self-regulatory or
ganization which has been designated by 
SIPC as the Examining Authority for 
such broker-dealer or, where the broker- 
dealer is not a member of a self-regula
tory organization, the Commission's 
Regional Office for the region where the 
broker-dealer has his principal place of 
business of the maturity or accelerated 
maturity of any subordination agreement 
a t least six months prior to maturity of 
any such subordination agreement if, 
after giving effect to the payment of the 
subordination agreement or any install
ment or sinking fund payment required 
pursuant to a subordination agreement 
without reference to any projected profit 
or loss, either the aggregate indebtedness 
of the broker-dealer exceeds 1200 per
centum of its net capital or its net capital 
is less than 120 percent of the minimum 
dollar amount required by this section.

(12) Certain legends: If the applicable 
requirements of this subparagraph are 
not satisfied by the provisions of the 
note, debenture or other evidence of in
debtedness included within a subordina
tion agreement, then such notes or writ
ten instruments evidencing the subordi
nation agreement shall bear on their face 
an appropriate legend stating that such 
notes or instruments are issued subject 
to the requirements of this section and 
the provisions of a subordination agree
ment which shall be adequately referred 
to and incorporated by reference.

(13) Legal title to securities: All se
curities pledged as collateral subject to a 
subordination agreement must be held by 
the broker-dealer in its own name or the 
name of its nominee or custodian; and

(14) Temporary subordinations: For 
the purpose of enabling a broker-dealer 
to participate as an underwriter with re
spect to a public offering of securities in 
compliance with the net capital require
ments of this section a broker-dealer 
shall be permitted in any 12 month pe
riod and on no more than three occasions 
in any such 12 month period, to incur 
indebtedness which is subject to a satis
factory subordination agreement on a 
temporary basis which bears a maturity 
date of no more than 45 days from the 
date such subordination agreement be
came effective. Provided, That this tem
porary relief shall not apply to a broker- 
dealer if, at such time, he is subject to 
any of the reporting provisions of Rule 
17a-ll under the Securities Exchange 
Act of 1934 [17 CFR § 240.17a-ll], irre
spective of his compliance with such pro
visions; and provided, further, that im
mediately prior to incurring such subor
dinated indebtedness his ratio of aggre
gate indebtedness to net capital does not 
exceed 1000 percentum and that the 
amount of his subordinated indebtedness 
does not exceed the limits specified in 
paragraph (d) of this section. Such tem
porary subordinated indebtedness shall 
not be subject to any cancellation or ac
celeration provisions by mutual consent 
or otherwise and the obligations to repay 
same shall be suspended if aggregate in
debtedness of the broker-dealer, exceeds 
1200 percentum of his net capital.
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(15) Filing of agreements: Two copies 

of any such subordination agreement, 
and of any notes or written instruments 
evidencing the indebtedness, shall be filed 
at least 10 days prior to the agreement 
becoming effective, with the Commis
sion’s Regional Office for the region in 
which the broker-dealer maintains his 
principal place of business, and if the 
broker-dealer is a member of a self-reg
ulatory organization which has been des
ignated by SIPC as the Examining Au
thority for such broker-dealer, the 
agreement shall also be filed with such 
self-regulatory organization at such ear
lier time as that organization may by rule 
require. The broker-dealer shall also file 
a statement setting forth the name and 
address of the lender, the business rela
tionship of the lender to the broker-deal
er, and whether the broker-dealer carried 
funds or securities for the lender at or 
about the time the agreement was en
tered into. All agreements shall be exam
ined and approved by the- Commission’s 
Regional Office or the self-regulatory or- . 
ganization with whom such agreement is 
required to be filed prior to their becom
ing effective.

(16) Subordination agreements in ef
fect prior to adoption: Any subordina
tion agreement which has been entered 
into prior to (date of adoption) and 
which has been deemed to be satisfac
torily subordinated pursuant to this sec
tion or the net capital rules of a reg
istered national securities exchange the 
members of which previously had been 
exempted from this section shall con
tinue to be deemed a satisfactory sub
ordination agreement until the maturity 
of such agreement. Provided, that no 
agreement which provides for automatic 
or optional renewal by the broker-dealer 
or lender shall be deemed to be a satis
factory subordination agreement unless 
any such renewed agreement meets the 
requirement of this section. Provided, 
further, That all subordination agree
ments must meet the requirements of 
this Appendix within 5 years of the effec
tive date of these amendments.

6. Section 240.15c3-le is added to read 
as follows:
§ 240.15c3—le. Appendix E Consoli

dated Net Capital Computations for 
Certain Subsidiaries and Affiliates.

(a) Flow through capital benefits. 
Every broker-dealer in computing its net 
capital pursuant to this section shall,

subject to the provisions of paragraphs
(b) and (d) of this section, consolidate 
in a single computation assets and lia
bilities of any subsidiary or affiliate for 
which it guarantees, endorses or assumes 
directly or indirectly the obligations or 
liabilities. The assets and liabilities of a 
subsidiary or affiliate whose liabilities 
and obligations have not. been guaran
teed, endorsed, or assumed directly or 
indirectly by the broker-dealer may also 
be so consolidated if an opinion of coun
sel as called for in paragraph (b) of this 
section is obtained.

(b)(1) Required counsel opinions. If 
the consolidation of the assets, liabilities 
or other obligations of any such sub
sidiary or affiliate results in the increase 
of the broker-dealer’s net capital and/ 
or decrease in the broker-dealer’s ratio 
of aggregate indebtedness to net capital 
or decreases the minimum net capital 
requirement called for by paragraph 
(f) (1) of this section and an opinion of 
counsel called for in this paragraph has 
not been obtained, such benèftts shall not 
be recognized in the broker-dealer’s com
putation pursuant to this section.

(2) Consolidation shall be permitted 
with respect to any subsidiaries or affili
ates which are majority-owned and con
trolled by the broker-dealer for which 
the broker-dealer can demonstrate to the 
satisfaction of the Commission, through
(i) its Regional Office for the region in 
which the broker-dealer maintains its 
principal place of business, or (ii) where 
the broker-dealer is a member of a self- 
regulatory organization, the self-regula
tory organization designated as its Ex
amining Authority by an opinion of coun
sel that the net asset values or a portion 
thereof of the subsidiary or affiliate may 
be caused by the broker-dealer or a 
trustee appointed pursuant to the Secu
rities Investor Protection Act of 1970 or 
otherwise, to be distributed to the broker- 
dealer within 30 calendar days. Such 
opinion shall also set forth the actions 
necessary to cause such a distribution to 
be made, identify the parties having the 
authority to take such actions, identify 
and describe the rights of other parties 
or classes of parties, including but not 
limited to customers, general creditors, 
subordinated lenders, minority share
holders, employees, litigants and govern
mental or regulatory authorities, who 
may delay or prevent such a distribution 
and such other assurances as the Com

mission by rule or interpretation may re
quire. Such opinion shall be periodically 
renewed in connection with the broker- 
dealer’s annual audit pursuant to Rule 
17ar-5 under the Securities Exchange Act 
of 1934 [17 CFR § 240.17ar-5], 9r upon 
any material change in circumstances.

(c) Principles of consolidation. In- 
preparing a consolidated computation of 
net capital and/or aggregate indebted
ness pursuant to this section, the follow
ing minimum and non-exclusive require
ments shall be observed:

(1) Consolidated net worth shall be re
duced by the estimated amount of any 
tax expected to be incurred upon dis
tribution of the assets of the subsidiary 
or affiliate.

(2) Liabilities of a consolidated sub
sidiary or affiliate which are subordinated 
to the claims of present and future credi
tors pursuant to a satisfactory subordi
nation agreement shall not be included 
in consolidated net worth unless such 
subordination extends also to the claims 
of present or future creditors of the par
ent broker-dealer and all consolidated 
subsidiaries.

(3) Liabilities of a consolidated sub
sidiary or affiliate which are consolidated 
in accordance with paragraph (c) (2) 
above may not be prepaid, repaid or ac
celerated if any of the entities included 
in such consolidation would be unable to 
comply with the provisions of Appen
dix (D) to this section.

(d) Certain precluded acts. No broker- 
dealer shall guarantee, endorse or as
sume directly or indirectly any obliga
tion or liability of a subsidiary or affili
ate unless the obligation or liability is 
reflected in the computation of net cap
ital and/or aggregate indebtedness pur
suant to this section, except as provided 
in paragraph (b) (1) of this section.

All interested persons are invited to 
submit their views and comments on 
tftis proposal by December 31, 1974 to 
George A. Fitzsimmons, Secretary, Se
curities and Exchange Commission,'500 
North Capitol Street, Washington, D.C. 
20549, All such communications should 
bear the File No. S7-533 and will be 
available for public inspection.

By the Commission.
[seal] G eorge A. F itzsimmons, 

Secretary.
N ovember 11, 1974.
[FR Doc.74-27880 Filed ll-27-74;8:45 am]

FEDERAL REGISTER, VOL. 39, NO. 231— FRIDAY, NOVEMBER 29, 1974



41555
notices
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DEPARTMENT OF THE TREASURY
Internal Revenue Service

CHIEF COUNSEL'S ADVISORY COMMITTEE 
ON RULES OF PROFESSIONAL CONDUCT

Establishment
Pursuant to the Federal Advisory 

Committee Act of October 6, 1972 (Pub. 
L. 92-463, 86 Stat. 770-776, 5 U.S.C. App. 
I, Supp. n )  the Office of Chief Counsel, 
Internal Revenue Service, announces 
the establishment of the following ad
visory committee:

Title: The Chief Counsel’s Advisory 
Committee on Rules of Professional 
Conduct.

Purpose: The Committee will study 
the various rules of conduct currently 
'applicable to practitioners represent
ing taxpayers before the Internal Reve
nue Service and the courts and make 
specific recommendations with respect 
to recurring problems, including, but 
not limited to, those that develop as a 
result of taxpayer representation by 
former Internal Revenue Service or 
Chief Counsel employees or by others 
with whom such former employees are 
associated in professional practice. The 
Committee will also review Treasury 
Department Circular 230 governing 
practice before the Treasury Depart
ment and recommend whether and in 
what respects its provisions may need 
modification. The Committee will con
sider and make recommendations to
ward establishment of a uniform policy 
on proper professional conduct in the 
representation of taxpayers before the 
Internal Revenue Service and the 
courts.

Statement of Public Interest: Various 
rules of professional conduct govern in
dividuals representing taxpayers before 
the Internal Revenue Service or the 
courts. The scope and interrelation of 
these rules, and their application to 
specific situations, is not always clear. 
Recurring problems arise on which 
clarification and guides are needed. 
Moreover, Treasury Department Circu
lar 230, specifically governing practice 
before the Internal Revenue Service, 
does not always provide a satisfactory 
reference for raising and answering 
questions concerning the propriety of a 
proposed course of conduct or for proc
essing complaints of alleged improper 
conduct.

It is in the public interest to insure 
that the highest ethical standards are 
observed in the course of taxpayer rep
resentation in order to avoid impro

priety or the appearance of impro
priety. The advice and recommenda
tions of the Committee are indispen
sable to accomplish this goal since there 
is no other source within the Depart
ment of the Treasury or other Advisory 
Committee that is capable of rendering 
the necessary assistance.

The membership of the Committee 
will be fairly balanced in terms of the 
points of view represented and the 
functions to be performed. Towards this 
end, the Committee will consist of at 
least one former government attorney, 
one recognized scholar on the rules of 
professional conduct, and several prac
titioners from diverse geographical 
areas that are associated with various 
sizes of firms.

Authority for this Committee will ex
pire two years from the date the Com
mittee’s charter is approved by signa
ture of the Assistant Secretary of the 
Treasury for Administration unless the 
Chief Counsel formally determines that 
continuance is in the public interest.

Dated: November 25,1974.
Meade Whitaker,

Chief Counsel, 
Internal Revenue Service.

[FR Doc.74-28022 Filed ll-27-74;8:45 am]

DEPARTMENT OF DEFENSE 
Department of the Army

THE JUDGE ADVOCATE GENERAL'S 
SCHOOL

Notice of Meeting
1. In accordance with section 10(a) (2) 

of the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee meeting:

a. Name of- Committee: Board of Visitors, 
The Judge Advocate General’s School, TT.S. 
Army, Charlottesville, Virginia 22901.

b. Date of Meeting: December 9, 1974.
c. Place: The Judge Advocate General’s 

School, UJ3. Army, Charlottesville,' Virginia 
22901.

d. Time: 0800-1700.
e. Proposed Agenda:
0800-1000 Briefings and discussion of role, 

mission, and objectives of the School.
1000-1200 Interviews with individual stu

dents, staff, and faculty.
1200-1300 Luncheon.
1300-1500 Inspection of new JAG School 

Building and facilities.
1500-1700 Final meeting, discussion, prep

aration of preliminary report.
2. This meeting is open to the public. 

Any interested person may attend, ap

pear before,, or file statements with the 
committee at the time and in the manner 
permitted by the committee.

Dated: November 18, 1974.
By authority of the Secretary of the 

Army:
F red R. Zimmerman,
Lt. Colonel, U.S. Army, 

Chief, Plans Office, TAGO.
[FR Doc.74-27913 Filed ll-27-74;8:45 am]

Office of the Secretary of Defense
DEFENSE PANEL ON INTELLIGENCE 

Notice of Closed Meeting
The Third meeting of the Defense 

Panel on Intelligence will be held De
cember 12, 1974 in the Pentagon, Office 
of the Secretary of Defense, and in the 
interest of national security the meeting 
shall be closed to the public under the 
provisions of section 552(b)(1) of Title 
5, United States Code, since classified 
material will be discussed at all sessions 
of the meeting. Subject matter is to assess 
the cumulative effects of actions which 
have been taken to improve intelligence 
within the Department of Defense in 
response to recommendations of the Blue 
Ribbon Defense Panel and to the Presi
dent’s memorandum of November 5,1971.

Maurice W. R oche, 
Director, Correspondence and 

Directives, OASD (Comptroller). .
November 25, 1974.

[FR Doc.74-27930 Filed ll-27-74;8:45 am]

DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs

HOH INDIAN RESERVATION, 
WASHINGTON

Ordinance Legalizing the Introduction, 
Sale or Possession of Intoxicants

N ovember 22,1974.
In accordance with authority delegated 

by the Secretary of the Interior to the 
Commissioner of Indian Affairs by 230 
DM 2, and in accordance with the Act of 
August 15, 1953, Pub. L. 277, 83rd Con
gress, 1st Session (67 Stat. 586), I  certify 
that the''following ordinance relating to 
the application of the Federal Indian 
Liquor Laws on the Hoh Indian Reserva
tion, Washington was adopted on March 
7,1974 by the Hoh Tribal Business Com
mittee which has jurisdiction over the
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area of Indian Country included in the 
ordinance reading as follows:

Whereas, Pub. L. 277, 83rd Congress, 
approved August 15, 1953, provided that 
sections 1154, 1156, 3113, 3488, and 3618 
of Title 18, United States Code, com
monly referred to as the Federal Indian 
Liquor Laws, shall not apply to any act 
or transaction within any area of Indian 
country, provided such act or transaction 
is in conformity with both the laws of 
the State in which such act or transac
tion occurs and with an ordinance duly 
adopted by the tribe having jurisdiction 
over such area of Indian country, certi
fied by the Secretary of the Interior, and 
published in the Federal Register; and, 

Whereas, the Hoh Tribal Business 
Committee, the governing body of the 
Hoh Indian Tribal Community, which 
has jurisdiction over the Hoh Indian 
Reservation, now believes that the intro
duction, sale, or possession of intoxicat
ing beverages upon and within the Hoh 
Indian Reservation should be allowed, 
provided the same is in conformity with 
the laws of the State of Washington and 
only by such persons or corporations as 
are approved by the Hoh Tribal Business 
Committee; now, therefore,

Be it enacted by the Hoh Tribal Busi
ness Committee of the Hoh Reservation 
that the introduction, sale, or possession 
of intoxicating beverages shall be lawful 
within the Indian Country under the 
jurisdiction of the Hoh Indian Tribal 
Community, provided that such intro
duction, sale, or possession is in conform
ity with the laws of the State of Wash
ington and only by person, persons, or 
corporations as are approved by the Hoh 
Tribal Business Committee; and 

Be it further enacted by the Tribal 
Business Committee of the Hoh Reserva
tion that any tribal laws, resolutions, or 
ordinances heretofore enacted which 
prohibit the sale, introduction, or posses
sion of intoxicating beverages are hereby 
repealed; and

Be it further enacted by the Tribal 
Business Committee of the Hoh Reserva
tion that this ordinance shall become ef
fective aftèr it has been submitted to the 
Secretary of the Interior for his certifi
cation and published in the Federal 
Register.

Raymond V. Butler,
Acting Deputy Commissioner 

of Indian Affairs. 
[FR Doc.74-27820 Filed U-27-74;8:45 am]

LA JOLLA BAND OF MISSION INDIANS 
RESERVATION, CALIFORNIA

Ordinance Legalizing the Introduction, 
Sale, or Possession of Intoxicants

November 22, 1974.
In accordance with authority delegated 

by the Secretary of the Interior to the 
Commissioner of Indian Affairs by 230 
DM 2, and in accordance with the Act 
of August 15,1953, Pub. L. 277, 83rd Con
gress, 1st Session (67 Stat. 586), I  certify 
that the following ordinance relating to 
the application of the Federal Indian 
Liquor Laws, on the La Jolla Indian Res

ervation, California was adopted on 
March 24, 1974 by the La Jolla Band of 
Mission Indians which has jurisdiction 
over the area of Indian Country included 
in the ordinance reading as follows:

An ordinance to establish regulations and 
procedures for governing the Control of 
Indian Liquor on the La Jolla Indian Reser
vation in compliance with the Federal Indian 
Liquor Laws.

Whereas, Pub. L. 277 83rd Congress, ap
proved August 15, 1953 provided that sections 
1154, 1156, 3113, 3488 and 3618 Title 18 United 
States Code, commonly referred to as the 
Federal Indian Liquor Laws, shall not apply 
to any act or transaction within any area 
of Indian Country provided such act or 
transaction is in conformity with both the 
laws of the State in which both act or trans
action occurs and with an ordinance duly 
adopted by the tribe having jurisdiction over 
such area of Indian Country, certified by the 
Secretary of the Interior and published in the 
F ederal Register.

Now therefore be it now resolved that 
the introduction, sale or possession of in
toxicating beverages shall be lawful 
within the Indian Country under the 
jurisdiction of the La Jolla Band of Mis
sion Indian, provided that such intro
duction sale or possession is in conform
ity with the laws of California.

Be it further resolved that any tribal 
laws, resolutions or ordinances, hereto
fore enacted which prohibit this sale, in
troduction or possession of intoxicating 
beyerages are hereby repealed.

Raymond V. Butler,
Acting Deputy Commissioner 

of Indian Affairs.
[FR Doc.74-27819 Filed ll-27-74;8:45 am]

MANZANITA BAND OF MISSION 
INDIANS, CALIFORNIA

Ordinance Legalizing the Introduction, 
Sale, or Possession of Intoxicants

November 22,1974.
In accordance with authority delegated 

by the Secretary of the Interior to the 
Commissioner of Indian Affairs by 230 
DM 2 (32 FR 13938) and in accordance 
with the Act of August 15, 1953, Pub. L. 
277, 83rd Congress, 1st Session (67 Stat. 
586), I  certify that the following ordi
nance relating to the application of the 
Federal Indian Liquor Laws on the Man- 
zanita Band of Mission Indian Reserva
tion, California, was adopted May 25, 
1974 by the Manzanita Band of Mission 
Indians which has jurisdiction over the 
area of Indian country included in the 
Ordinance, reading as follows :

Whereas, Pub. L. 277, 83rd Congress, 
approved August 15, 1953, provides that 
sections 1154, 1156, 3113, 3488 and 3618 
of Title 18, United States Code, com
monly Referred to as the Federal Indian 
Liquor Laws, shall not apply to any act 
or transaction within any area of Indian 
country provided such act or transaction 
is in conformity with both the laws of 
the State in which such act or transac
tion occurs and with an ordinance duly 
adopted by the tribe having jurisdiction 
over such area of Indian country, certi
fied by the Secretary of the Interior and 
published in the Federal Register; and,

Now, Therefore, be it hereby resolved 
that the introduction, sale, or possession 
of intoxicating beverages shall be lawful 
within the Indian country under the 
jurisdiction of the Manzanita Band, 
provided, that such introduction sale or 
possession is in conformity with the laws 
of California, and
v Be it further resolved, that any tribal 

laws, resolutions or ordinances, hereto
fore enacted which prohibit the sale, 
introduction or possession of intoxicating 
beverages are hereby repealed.

Raymond V. Butler,
Acting Deputy Commissioner 

of Indian Affairs.
[FR Doc.74-27818 Filed 11-27-74;8:45 am]

NEZ PERCE TRIBE OF IDAHO 
Use and Distribution of Funds

November 22,1974.
This notice is published in exercise of 

authority delegated by the Secretary of 
the Interior to the Commissioner of In
dian Affairs by 230 DM 2.

The Act of October 19, 1973 (Pub. L. 
93-134, 87 Stat. 466), requires that a 
plan be prepared and submitted to Con
gress for the use or distribution of funds 
appropriated to pay a judgment of the 
Indian Claims Commission or Court of 
Claims to any Indian tribe. Funds were 
appropriated by the Act of July 1, 1973 
(87 Stat. 99), in satisfaction' of the award 

granted to the Nez Perce Tribe in Indian 
Claims Commission Docket 175-B. The 
plan for the use and distribution of the 
funds was submitted to the Congress 
with a letter dated July 8, 1974, and 
was received (as recorded in the Con
gressional Record) by the House of 
Representatives on July 10, 1974, and by 
the Senate on July 23, 1974. Neither 
House of Congress having adopted a 
resolution disapproving it, the plan be
came effective on October 10, 1974, 
as provided by section 5 of the 1973 act, 
supra.

The plan reads as follows:
The funds appropriated by the Act of 

July 1, 1973 (87 Stat. 99), in satisfaction of 
the award granted to the Nez Perce Indians 
in Docket 175-B before the Indian Claims 
Commission, Including all interest accrued, 
less attorney fees and litigation expenses, 
shall be used and distributed as herein 
provided:

The Secretary of the Interior (hereinafter 
“Secretary”) shall make a per capita distri
bution of eighty (80 percent of the judgment 
fund principal and its accrued interest, in 
shares as equal as possible, to all members 
of the Nez Perce Tribe of Idaho who were 
born on or prior to and are living on the 
approval date of this plan. Procedures for 
updating the tribal membership roll shall 
be Implemented through the publication of 
rules and regulations in the F ederal Regis
ter.

The shares of living competent adults 
shall be paid directly to them. The shares 
belonging to minors, legal incompetents, and 
deceased persons shall. , continue to be in
vested as individual Indian money until a 
suitable trust is developed and approved by 
the Secretary, or are disposed of in accord
ance with Departmental regulations gov
erning estates (43 CFR 4.200-4.297).
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The programing aspect of this plan shall 

consist of tiie utilization of ten (10) per
cent of the judgment fund principal, and its 
accrued interest for a Tribal Land Acquisi
tion Program. These funds are to be ex
pended subject to the approval of the Sec
retary, in accordance with the provisions of 
the Nez Perce Tribal Land Enterprise out
lined in Tribal Resolution NP 74-122. The 
remaining ten (10) percent of the judge
ment fund principal, and its accrued inter
est, shall be utilized in the Nez Perce Tribal 
Scholarship and Vocational Assistance Pro
gram and expended subject to the approval 
of the Secretary of the Interior, in accord
ance with the provisions outlined in the 
“Plan of Operation of the Nez Perce Tribal 
Educational Assistance Program.”

Morris Thompson, 
Commissioner of Indian Affairs.

[PR Doc.74-27821 Filed ll-27-74;8:45 am]

Bureau of Land Management 
[A 8736]

ARIZONA
Proposed Withdrawal and Reservation of 

Lands
The Forest Service, U.S. Department 

of Agriculture, has filed an application, 
Serial No. A 8736, for withdrawal of lands 
from location and entry under the gen
eral mining laws, but not the mineral 
leasing laws, subject to existing valid 
rights.

The Forest Service proposes to with
draw these lands for their historical 
value. The site is the old Dragoon Spring 
Stage Station which is one of many sta
tions constructed by the Butterfield- 
Overland Stage Company in the 1850’s. 
This particular station is one of the few 
remaining along the old stage route, and 
this site has been nominated for in
clusion in the National Register of His
toric Sites. Any mining activity would 
adversely affect its historical value.

On or before December 30, .1974, all 
persons who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal may 
present their views in writing to the un
dersigned officer of the Bureau of Land 
Management, Department of the In
terior, 3022 Federal Building, Phoenix, 
Arizona 85025.

If circumstances warrant it, a public 
hearing will be held at a convenient 
time and place, which will be announced.

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record.

The lands involved in this application are 
as follows:

Gila and Salt R iver Meridian, Arizona

C O R O N A D O  N A T I O N A L  F O R E S T

Dragoon Spring Stage Station Historic Site 
T. 16 S., R. 23 E.,

Sec. 32, BW&NW%NW%SE}4, SEi4NE% 
NE]4SWV4, NEy4SEi/4NEi/4SWy4, Nwy4
SWftNW&SEVi.

The area described contains 10 acres 
in Cochise County.

Dated: November 22,1974.
Joe T. Fallini, 

State Director.
[PR Doc.74-27886 Filed ll-27-74;8:45 am]

[CA 977]
CALIFORNIA

Proposed Withdrawal and Reservation 
of Lands

November 22,1974.
Subject to prior valid rights, the U.S. 

Forest Service, Department of Agricul
ture, has filed application CA 977 for the 
withdrawal of six acres of national forest 
lands described herein from all forms of 
appropriation under the public land laws, 
including the mining laws (30 U.S.C. Ch. 
2) but not from leasing under the min
eral leasing laws nor disposal of mate
rials under the Act of July 31, 1947 (61 
Stat. 681; 30 U.S.C. 601, 604) as amended 
for the purpose of granting easements for 
road rights-of-way as authorized by sec
tion 2 of the Act of October 13, 1964 (78 
Stat.; 16 U.S.C. 532, 533).

The lands are located within the Men
docino National Forest and have been 
open to entry under the general mining 
laws, subject to valid existing rights. The 
lands are proposed for a road right-of- 
way to provide safe vehicle access to ap
proximately 8,500 acres of public lands. 
About 4,700 acres of the total are timber 
producing lands and logs from these 
lands wifi be hauled to milling points over 
this road. The road also provides access 
to recreationists.

On or before January 2, 1975 all per
sons who wish to submit comments, sug
gestions or objections with the proposed 
withdrawal may present their views in 
writing to the undersigned officer of the 
Bureau of Land Management, U.S. De
partment of Interior, Room E-2841, Fed
eral Office Building, 2800 Cottage Way, 
Sacramento, California 95825.

The Department’s regulations provide 
that the Authorized Officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential de
mand for the land and their resources. 
Adjustments will be made as necessary to 
provide for the maximum concurrent 
utilization of the lands for purposes 
other than the applicant’s, and to 
reach agreement on the concurrent 
management of the lands and their 
resources.

The Authorized Officer will also pre
pare a report for consideration by the 
Secretary of the Interior who will deter
mine whether or not the land will be 
withdrawn as requested.

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record.

If circumstances warrant a public 
hearing will be held at a convenient time 
and place, which will be announced.

The lands involved in the application 
are:

Mount Diablo Meridian 
T. 20 N., R. 11 W ,

Beginning at a point on the East line of 
Sec. 1, T. 20 N., R. 11 W., M.D.B. & M. which, 
point lies approximately 3,500 feet North of 
the Southeast corner of Section 1 thence 
westerly through Lot 7 of said Section 1 to a 
point on the West line of Lot 7 which point 
lies approximately N38°-30'E 4,040 feet from 
the Southwest corner of Section 1. (Parcel 1)

Beginning at a point on the South line of 
Lot 5 of Sec. 1, T20 N., R. 11 W., M.D.B. & M. 
which point lies approximately N23°-00'E 
4,050 feet from the Southwest corner of Sec
tion 1 thence northerly through Lot 5 of said 
Section to a point on the South Line of Lot 3 
which point lies approximately S77*-30'E
2,000 feet from the Northwest comer of Sec
tion 1 thence Northwesterly through said Lot 
3 to a point on the North line of which point 
lies approximately East 1,750 feet from the 
Northwest corner of said section. (Parcel 2)

The area described aggregates six acres 
in Mendocino County, California.

Walter F. Holmes,
Chief, Branch of Lands 
and Minerals Operations.

[FR Doc.74-27885 Filed 11-27-74:8:45 am]

GEOTHERMAL LEASE SALES 
Tentative Schedule

The following notice announces cer
tain Known Geothermal Resources Areas 
tentatively scheduled for sale for the 
remainder of Fiscal Year 1975 and all of 
Fiscal Year 1976.

F iscal Year 1975
Date:

December 17—
January 28-----
February 18—  
March 18_____

March 25--------
April 8_______
April 23______
April 30—------
May 15_______
May 22_______

May 29_______

June 5_______

June 12. 
June 19.

June 26.

KGRA 
Beowawe, Nev. 
Southeastern, Ariz.
Gove Fort, Utah.
Lake City, Calif., Surprise 

Valley, Calif.
Geysers, Calif.
Fly Ranch, Nev.
Vale Hot Springs, Oreg. 
Colorado (4 KGRA’s) 
Kilborne Hole, N. Mex. 
Mickey Hot Springs, Oreg.

(Alvord Desert KGRA) 
Alvord Hot Springs, Oreg.

(Alvord Desert KGRA) 
Borax Lake Hot Springs, 

Oreg. (Alvord Desert 
KGRA).

Thermo-Lund, Utah.
Mtn. Home—Bruneau,

Idaho.
Still water-Soda Lake,

Nev.
F iscal Year 1976

July :______  Warner Valley, Oreg.
August _____ - Cow Mtn. No. 1, Calif.,

Cow Mtn. No. 2, Calif.
September___  Steamboat Springs, Nev.
O ctober___New Mexico (North-Cen

tral) .
November ___ -  Weiser, Idaho.
December____  Coso Hot Springs, Calif,

Crater Springs, Utah.
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January _____  Double Hot Springs, Nev.
February . . . . .  Klamath, Oreg., Yellow

stone, Idaho, Yellow
stone, Mont.

March _____ _ Wendell-Amedee, Calif.
A pril_______ _ Boulder, Mont., Gerlach,

Nev.
May ___ . . .__ _ Corwin, Mont., Baca Lo

cation No. 1, N. Mex:
J u n e _______ _ Marysville, Mont., Navajo

Lake, Utah.
Each sale will range from 10-30,000 

acres. •
Individual sale announcements will 

appear as special notices in the Federal 
Register and in a newspaper of general 
circulation in the State and county 
affected.

Curt Berklund, 
Director,

Bureau of Land Management.
Approved: November 21, 1974.

W. W. Lyons, 
Deputy Under Secretary.

[FR Doc.74-27689 Filed 11-27-74;8:45 am]

GEOTHERMAL LEASE SALE 
Notice of Competitive Bids

The following notice describes certain 
lands to be offered for competitive lease 
sale in the Beowawe, Hot Springs Point 
and Brady-Hazen Known Geothermal 
Resources Areas, located in Lander, Eu
reka and Churchill Counties, Nevada. 
Sealed bonus bids must be received on or 
before 10:30 A.M. on December 18, 1974, 
at the State Office of the Bureau of Land 
Management, Reno, Nevada. Lease forms, 
stipulations, and optional use bid forms 
are available through the Nevada State 
Office, Bureau of Land Management, 300 
Booth Street, Reno, Nevada 89502.
Notice of Geothermal Lease Sale Beo

wawe, Hot Springs Point and Brady-
Hazen KGRA’s
U.S. Department of the Interior, Bu

reau of Land Management, State Office, 
Reno, Nevada. Notice is hereby given that 
eight leasing units of land, totaling 16,- 
530.22 acres within the Beowawe Known 
Geothermal Resources Area in Lander 
and Eureka Counties, three leasing units 
of land, totaling 5,341.00 acres in the Hot 
Springs Point Known Geothermal Re
sources Area, in Eureka County and four 
leasing units of land, totaling 8,273.76 
acres in the Brady-Hazen Known Geo
thermal Resources Area in Churchill 
County, Nevada, are offered for geother
mal leasing through sealed bids on the 
terms hereinafter specified, to the re
sponsible, qualified bidders of the highest 
cash bonus for the privilege of leasing 
units one (1) to eight (8), inclusive, in 
the Beowawe KGRA, units one (1) to 
three (3) in the Hot Springs Point 
KGRA, and units one (1) to four (4) in 
the Brady-Hazen KGRÄ, pursuant to the 
Geothermal Steam Act of December 24, 
1970 (84 Stat. 1566; 30 U.S.C. 1001-1025) 
and the regulations promulgated there
under (43 CFR Group 3200). Separate 
bids for each leasing unit in each KGRA 
must be submitted to the Nevada State

Office, Bureau of Land Management, 300 
Booth Street (Room 3008), Reno, Nevada 
89502, and time stamped on or before 
10:30 a.m., p.s.t., December 18,1974. Bids 
will be opened and read at 11 a.m., De
cember 18, 1974, in Room 4002 Federal 
Building, 300 Booth Street, Reno, Ne
vada, in accordance with 43 CFR 3200.6 
(a). Bids may not be modified or with
drawn unless the modification or with
drawal is received prior to the time fixed 
for opening of bids. No bids received 
after the hour specified herein will be 
considered. The government reserves the 
right to reject any and all bids. Each 
bidder must submit with each bid a certi
fied or cashier’s check, bank draft or 
money order, made payable to the Bu
reau of Land Management, or cash, in 
the amount of one-half the amount of 
bid, and proof of qualifications, as re
quired by the regulations 43 CFR, Group 
3200.

The envelope in which the bid is sub
mitted must be plainly marked so that 
it is not opened before the date and hour 
set out herein. It must show the lease 
unit number and that it is for the Beo
wawe, Hot Springs Point or Brady-Ha
zen KGRA. Before issuance of a lease, 
the successful bidder must pay the re
mainder of the bonus, plus the first year’s 
rental. In addition before lease issu
ance, the successful bidder must fur
nish an acceptable lease compliance 
surety bond in the sum of not less than 
$10,000.00, together with a proposed plan 
of operation as required by 43 CFR 
3210.2-1 (d) and must complete Forms 
1140-7, Equal Opportunity Affirmative 
Action Program Representation, and 
1140-8, Equal Opportunity Compliance 
Report Certification.

The successful bidder may furnish a 
bond in the amount of not less than 
$150,000 for full nationwide coverage for 
all of said bidder’s geothermal leases, or 
not less than $50,000 for coverage of all 
geothermal leases in the State of Nevada. 
The deposits of the unsuccessful bidders 
will be returned upon acceptance of the 
successful „bid. Bidders are warned 
against violation of section 1860, Title 
18, U.S. Code, prohibiting unlawful com
bination or intimidation of bidders. Any 
bonus bid considered as inadequate on 
the basis of the estimated value of the 
lease unit will be rejected. Royalties pay
able to the United States will be” a t the 
rate of: (a) 10 percent of the amount or 
value of steam or any other form of heat 
or energy derived from production, (b)
5 percent of the value of any by-product 
derived from production under the lease; 
except that as to any by-product which 
Is a mineral named in section 1 of the 
Mineral Leasing Act of February 25,1920, 
as amended (30 U.S.C/ 181), the royalty 
for such mineral shall be the same as 
provided in that Act, and (c) 5 percent 
of the value of commercially demineral
ized water sold or utilized by the lessee, 
except that no payment of royalty will 
be required on such water used in plant 
operation for cooling or in the generation 
of electric energy or otherwise. Annual 
rental for the first through the fifth lease 
years will be at the rate of $2.00 per acre

or fraction thereof; for the sixth lease 
year and for each year thereafter prior 
to production, the rental will be the 
amount of the rental for the preceding 
year* plus an additional $1.00 per acre. 
The lands are offered in leasing units as 
follows ;
Beowawe KGRA, MD Meridian, Lander and 

Eureka Counties, Nevada

Leasing Unit No. 1: T. 30 N., R. 47 E., sec 
4, Lots 1, 2, 3, 4, Sy2Ny2, Sy2 (all); T. 31 N., 
R. 47 E., sec. 32, All; sec. 34, All. 1942.64 acres.

Leasing Unit No. 2: T. 31 N., R. 47 E., sec. 
16, All; sec. 22, All; sec. 28, All. 1920.00 acres.

Leasing Unit No. 3: T. 31 N., R. 47 E., sec. 
2, Lots 1, 2, 3, 4, Sy2Ni/2, (All); sec. 10, 
All; sec. 12, All. 1,937.68 acres.

Leasing Unit No. 4: T. 31 N., R. 47 E„ sec. 
14, All; sec. 24, All; sec. 26, All; T. 31 N., R. 48 
E., sec. 18, Lots 1, 2, 3, 4, W ^NEU, E%Wy2, 
SE14. 2,478.72 acres.

Leasing Unit No. 5: T. 31 N., R. 48 E., sec. 
14, All; sec. 16, Lots 1-7, Sy2NE»,4, SE^NW^, 
E^SW^4, SE14 (All);.sec. 20, Lots 1, 2, 3, 4, 
S^N^j, S*4 (All); sec. 22, All. 2,520.62 acres.

Leasing Unit No. 6: T. 31 N., R. 48 E„ sec. 2, 
Lots 1, 2, 3, 4, Sy2N ( A l l ) ;  sec. 4, Lots 
1, 2, 3, 4, Sy2Ni/2, Sy2 (All) ; sec. 8, NE^, wy2, 
N14SE14; sec. 10, Lots 1-7, Sy,NE»4, SEJ4 
NW14, Ei/aSW^, SE 14 (All). 2,467.83 acres. 

Leasing Unit No. 7: T. 32 N., R. 48 E., sec.
24, W^NWÌ4; sec. 26, Lots 1, 2, 3, 4,tfTWi4 
NE14, W%SW^; sec. 34, Lots 1, 2, 3, 4, Ey2 
wy2, Wy2Ey2. 844.20 acres.

Leasing Unit No. 8: T. 31 N., R. 48 E., sec. 
12, Lots 1, 2, 3, 4, SJ4N&, 8% (All); sec. 24, 
All; T. 31 N., R. 49 E., sec. 6, Lots 6, 7, SE^ 
NE14, E^SW»/4, SE14; sec. 8, SWy4; sec. 18, 
Lots 1, 2, 3, 4, E^Wy2, Ey2 (All). 2,418.53 
acres.

H ot Springs Point KGRA, MD Meridian, 
Eureka Countt, Nevada

Leasing Unit No. 1: T. 30 N., R. 49 E., sec. 
16, All. 640.00 acres.

Leasing Unit No. 2: T. 29 N., R. 48 E., sec. 2, 
Lots 1, 2; 3, 4, S%Ny2, S% (AU); T. 30 N., R. 
48 E„ sec. 26, All; sec. 36, Lots 1, 2, 3, 4, Ny2, 
N%Sy2, (All) ; T. 30 N., R. 49 E., sec. 30, Lots
1, 2, 3, 4, (All). 2,141.06 acres.

Leasing Unit No. 3: T. 29 N., R. 48 E„ sec. 
10, All; sec. 12, All; sec. 14, All; sec. 22, All.
2.560.00 acres.

Brady-Hazen KGRA, MD Meridian, 
Churchill County, Nevada

Leasing Unit No. 1: T. 22 N., R. 26 E., sec.
25, All. 640.00 acres.

Leasing Unit No. 2: T. 22 N., R. 26 E., sec.
2, Lots 1, 2, 3, 4, S%N%, S% (All); sec. 10, 
E%E%; sec. 12, B%, NW%NWi4, W^SW^, 
SE^SW ^; sec. 14, All; sec. 24, All. 2,561.20 
acres.

Leasing Unit No. 3: T. 22 N., R. 26 E., sec. 
16, All; sec. 22, All; sec. 27, All; sec. 28, All.
2.560.00 acres.

Leasing Unit No. 4: T. 22 N„ R. 26 E., sec.
26, All; T. 22 N., R. 27 E., sec. 6; SE&; sec. 8, 
All; sec. 18, Lots 1, 2, Ey2NWy4, Ey2; sec. 30, 
Lots 1, 2, 3, 4, E%W%, Ey2 (All). 2,512.56 
acres.
In  addition to lease terms and require
ments contained in the lease form, the 
following stipulations will apply to all of 
the lands included in the Beowawe and 
Hot Springs Point KGRA leasing units :

1. The certified statement required by 
Section 18 of th e  lease form must be 
completed by a qualified archeologist 
w ho is acceptable to the Authorized 
Officer.

2. Springs and water developments on 
Federal land may be used only with the
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prior, written approval of the Authorized
Officer.

Attention is directed to Leasing Unit 
No. 2 in the Brady-Hazen KGRA which 
has a civil action pending on it. The civil 
action was filed by Union Oil Company of 
California for a claimed grandfather 
conversion right, based on mining claims. 
The successful bid on this leasing unit is 
subject to the outcome of this civil action 
in Federal District Court.

In addition to lease terms and require
ments contained in the lease form, the 
following special stipulations will apply 
to all of the lands included in T. 22 N., 
R. 26 E., MD Meridian of Brady-Hazen 
KGRA leasing units:

1. The Lessor reserves the ownership 
of brines and condensates and the right 
to receive or take possession of all or any 
part thereof ̂ following the extraction or 
utilization by Lessee of the heat energy 
and byproducts other than demineral
ized water associated therewith subject 
to such rules and regulations as shall be 
prescribed by the Secretary of the In
terior. If the Lessor elects to take the 
brines and condensates, the Lessee shall 
deliver all or any portion thereof to the 
Lessor at any point in the Lessee’s geo
thermal gathering system after separa
tion of the steam and brine products or 
from the disposal system as specified by 
the Lessor for the extraction of said 
brines and condensates by such means as 
the Lessor may provide and without cost 
to the Lessee. There is no obligation on 
the part of the Lessor to exercise its re
served rights. The Lessor shall not be 
liable in any manner if those rights are 
not exercised, and, in that event, the 
lessee shall dispose of the brines and con
densates in accordance with applicable 
laws, rifles and regulations.

2. The Lessor reserves the right to 
conduct on the leased lands, testing and 
evaluation of geothermal resources 
which the Lessor determines are required 
for its desalinization research programs 
for utilization of geothermal fluids. 
These programs may include shallow 
temperature gradient hole underground 
explorations, if they are conducted in a 
manner compatible with lease operations 
and the production by Lessee of geo
thermal steam and associated geo
thermal resources. Lessor reserves the 
right to erect, maintain, and operate any 
and all facilities, pipelines, transmis
sion lines, access roads, and appurten
ances necessary for desalinization re
search on the leased premises. Any de
salting plants, piping, wells, or other 
equipment installed by the Lessor on the 
leased premises shall remain the prop
erty of the Lessor; and the Lessee shall 
conduct his operations in a mannêr com
patible with the operation and mainten
ance of any desalting plants, piping, 
wells, or other equipment installed by 
the Lessor. Any brines and condensates 
removed by the Lessor shall be replaced 
without cost to the Lessee with fluids as 
compatible with reservoir fluids as the 
brines or condensates that the Lessor re
moved and where the Lessor and Lessee 
determine that they are needed by the 
Lessee for his operations or for reinjec
tion into the geothermal anomalies.

3. The Lessor and the Lessee, if au
thorized by law, may enter into cooper
ative agreements for joint development 
and production of geothermal resources 
from the leased premises consistent with 
applicable laws and regulations.

4. Any geophysical, geological, geo
chemical, and reservoir hydraulic data 
collected by either the Bureau of Recla
mation or the Lessee will be made avail
able upon request to the other party, and 
the data furnished to Reclamation by 
the Lessee shall be considered confiden
tial so long as the following conditions 
prevail:

(a) Until the Lessee notifies Reclama
tion that there is no requirement to re
tain the submitted data in confidential 
status or until Lessee relinquishes all 
interest in the leased area from where 
the information was obtained.

(b) Reclamation shall not incorpo
rate data received from the Lessee in its 
publications or reports during the period 
that confidential data are being retained 
without written authorization from the 
Lessee.

(c) Information obtained by Reclama
tion, and upon request submitted to the 
Lessee, shall not be used in publications 
or reports issued by Lessee without writ
ten consent of Reclamation until the 
data have been published or otherwise 
given distribution by Reclamation.

5. There is also reserved to the United 
States, the right of its officers, agents, 
employees, licensees and permittees, at 
all proper times and places freely to have 
ingress to, passage over, ahd egress from 
all of said lands for the purpose of ex
ercising, enforcing and protecting the 
rights reserved herein.

6. The Lessee further agrees that the 
United States, its officers, agents and em
ployees and its successors and assigns 
shall not be held liable for any damage 
to the Lessee’s improvements or works by 
reason of the exercise of the rights here 
reserved; nor shall anything contained 
in this paragraph be construed as in any 
manner limiting other reservations in 
favor of the United States contained in 
this lease.

Copies of lease forms, bond forms, reg
ulations, special stipulations, and op
tional bid forms may be obtained from 
the Bureau of Land Management, 300 
Booth Street, Reno, Nevada 89502.

William J. Malencik,
Chief,

Division of Technical Services.
[FR Doc.74-27826 Filed 11-27-74; 8:45 am]

[M 30472]
MONTANA

Order Providing for Opening of Public 
Lands

November 22,1974.
In an exchange made under the pro

visions of section 8 of the Act of June 28, 
1934, as amended, 43 U.S.C. 315g, the fol
lowing described lands have been recon
veyed to the United States:

Principal Meridian, Montana 
T. 2 N., R. 5 W.,

Sec. 15, All; and
Sec. 21, Ny2 and N%SE]4.
The area described contains 1,040.00 

acres.
The reconveyed lands are located in 

Jefferson County, approximately six 
miles northwest of Whitehall. Topog
raphy varies from rolling to rough. Soils 
are shallow and rocky; vegetation is 
sage, rabbit brush, native grasses, and 
scattered juniper. The lands are within 
a block of Federal lands presently under 
an allotment management plan and will 
be managed for multiple resource use in 
conjunction with these adjoining na
tional resource lands.

At 10 a.m. on January 7, 1975, subject 
to valid existing rights, the provisions of 
existing withdrawals, and the require
ments of applicable law, the lands will be 
open to the operation of the public land 
laws.

The mineral rights in the lands were 
not exchanged; therefore, the mineral 
status of the lands is not affected by this 
order.

Inquiries concerning the land should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations, Bureau 
of Land Management, 316 North 26th 
Street, Billings, Montana 59101.

Kenneth J. Sire,
Acting Chief, Branch of 

Lands and Minerals Operations.
• [FR Doc.74-27887 Filed ll-27-74;8:45 am]

[NM 23670, 23705]
NEW MEXICO 

Notice of Application
November 19,1974.

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for four 4Va-inch natural gas 
pipeline rights-of-way across the follow
ing lands:
New  Mexico Principal Meridian, New  Mexico 
T. 21 S., R. 27 E.,

Sec. 5, SE%SE%;
Sec. 8, Ni/2NE%; SW&NE^; NW ^SE^.

T. 20 S., R. 28 E„
Sec. 23, NE*4NW*4-
These pipelines will convey natural gas 

across .939 miles of national resource 
lands in Eddy County, New Mexico.

The purpose of this notice is to inform 
the public that the Bureau will be pro
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, NM 88201.

Fred E. Padilla,
Chief , Branch of Lands 
and Minerals Operations.

[FR Doc.74-27827 Filed ll-27-74;8:45 am]

FEDERAL REGISTER, VOL. 39, NO. 231— FRIDAY, NOVEMBER 29, 1974



41560 NOTICES
[NM 23666, 23667, 23671]

NEW MEXICO 
Notice of Applications

November 19, 1974.
Notice is hereby given that, pursuant 

to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for six 4 ^ -inch natural gas pipe
lines rights-of-way across the following 
lands:

New  Mexico Principal Meridian, New 
Mexico

T. 21 S., R. 27 E.,
Sec. 9, SW ^NE^.

T. 19 S., R. 28 E.,
Sec. 35, SE^NW%, SW&NE^.

T. 20 S., R. 29 E.,
Sec. 16, W&NWft.
These pipelines will convey natural 

gas across .963 mile of national resource 
lands in Eddy County, New Mexico.

The purpose of this notice is to inform 
the public that the Bureau will be pro
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, NM 88201.

Frjed E. Padilla,
Chief, Branch of Lands 
and Minerals Operations.

[PR Doc.74-27828 Piled ll-27-74;8:45 am]

[NM 23643]
NEW MEXICO 

Notice of Application
November 19, 1974.

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Phillips Petroleum Company has 
applied for a 3 V2 -inch natural gas pipe
line right-of-way across the following 
lands:
New Mexico Principal Meridian, New Mexico 
T. 16 S., R. 30 E.,

Sec. 27, SW ^SE^;
Sec. 34, NW14NE14; S 1/2NE14; Ni/2SE]4;

SE14SEJ4;
T. 17 S., R. 30 E.,

Sec. 3, Lot 1.
This pipeline will convey natural gas 

across 1.185 miles of national resource 
lands in Eddy County, New Mexico.

The purpose of this notice is to inform 
the public that the Bureau will be pro
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man

ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, NM 88201.

Fred E. Padilla,
Chief, Branch of Lands 
and Minerals Operations. 

[PR Doc.74-27829 Piled ll-27-74;8:45 amj

[NM 23434, 23438, 23658, 23672]
NEW MEXICO 

Notice of Applications
November 18,1974.

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for four 4%-inch natural gas 
pipelines rights-of-way across the fol
lowing lands:
New  Mexico Principal Meridian, New Mexico

T. 27 N., R. 7 W„
Sec. 6, Lot 1, SE»4NE^;
Sec. 30, N%NE]4.

T. 26 N., R. 10 W.
Sec. 12, Ni/aNW^.

T. 31 N., R. 13 W.,
Sec. 30, Lots 17,18,19.

, These pipelines will convey natural 
gas across .913 mile of natural resource 
lands in Rio Arriba and San Juan 
County, New Mexico.

The purpose of this notice is to inform 
the public that the Bureau will be pro
ceeding with consideration of whether 
the applications should be approved, 
and if so, under what terms and condi
tions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man
ager, Bureau of Land Management, 3550 
Pan American Freeway, Albuquerque, 
NM 87107.

F red E. Padilla,
Chief, Branch of Lands 
and Minerals Operations.

[PR Doc.74-27830 Plied ll-27-74;8:45 am] 
^ -----------

Fish and Wildlife Service
COYOTE DAMAGE CONTROL: SHEEP 

AND GOATS
Report on Emergency Use of M-44 Devices 

Through September
Notice is hereby given on the emer

gency use of M-44 devices by the De
partment of Interior’s operational pred
ator damage control program, from 
inception and through the month of 
September. This is in compliance with 
the experimental use permit (No. 6704- 
EXP-6G) issued by the Environmental 
Protection Agency pursuant to Section 
5 of the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA) as 
amended (7 U.S.C. 135-135K), and in 
accordance with 46 CFR part 162.19, as 
promulgated in the Federal Register

on January 31, 1974 (39 FR 3939). This 
report is made pursuant to Federal Reg
ister Notice of June 20, 1974 (39 F R  
22166).

Cumulative data for approval to use 
the M-44 device for June through Sep
tember 1974 is as follows:
M-U.—Emergency use approval, June 1 through Septem

ber SO, W i

Num- ber Num
ber Number sheep- ber 

State coun- ranches and M-44’s
ties goats ap

pro- proved 
tec ted

Arizona.................... 3 19 3,764 412
California__. . . . . .  1 1 200 20
Idaho...............  ...... 1 1 1,400 20
M ontana......... ........... 21 35 23,835 997
N e v a d a ...¿ ..........  2 6 7,921 180
New Mexico......... . 7 18 8,862 630
Oregon...................   4 21 2,677 226
Texas........... ...........  38 139 114,609 2,490
U tah.........................  12 21 20,818 385
Wyoming.......... . 7 ,  27 34,792 436

T o ta ls . . . . . . . .  96 287 218,668 5,796

Although summer weather conditions 
inhibited M-44 effectiveness, 250 coyotes 
were taken by this device during this 
time period. Acceptance of the device has 
increased with the onset of fall weather.

All of the above use of M-44 devices as 
a supplemental tool to atteinpt to resolve 
coyote depredation on sheep and goats 
was conducted by trained Service per
sonnel in accordance with the Proce
dure For Advance Identification and Ap
proval of Areas For the Possible Emer
gency Use of Sodium Cyanide Delivered 
by the M-44 Device for the Control of 
Depredating Canids, as it appears in the 
Federal Register, Volume 39, No. 120— 
Thursday, June 20,1974.

Dated: November 20,1974.
Lynn A. Greenwalt, 

Director,
U.S. Fish and Wildlife Service.

[FR Doc.74-27888 Filed 11-27-74:8:45 am]

Geological Survey 
PUBLIC INSPECTION OF RECORDS

OCS Order No. 12, Pacific Area
A notice published in the Federal Reg

ister on June 3, 1974 (39 FR 19524) soli
cited comments on the content of the 
proposed OCS Order.

Changes made in the order since its 
earlier publication as a proposed Order 
include the listing of information avail
able for inspection from various forms 
required to be submitted pursuant to OCS 
Order No. 11, soon to be issued in the 
Pacific Area.

Paragraph l.B.(3) was amended to in- 
icate that the time period for the man- 
.atory release of date on non-producing 
îases does not include that time in which 
perations or production are suspended 
y ordér of the Secretary of the Interior 
r  his representative.
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Also included is a new paragraph ad
vising of the availability for public in
spection of accident investigation reports, 
pollution incident reports, inspection re
ports, and enforcement actions.

Other modifications were made in the 
Order consistent with the intent of the 
Order, but clarifying its meaning.

This order will be effective December 1, 
1975.

W. A. Radlinski, 
Acting Director.

[OCS Order No. 12]
Public Inspection op Records

LESSEES AND OPERATORS OP FEDERAL OIL AND
GAS LEASES IN'THE OUTER CONTINENTAL
SHELF, PACIFIC AREA
This Order is established pursuant to 

the authority prescribed in 30 CFR 250.11 
and in accordance with 30 CFR 250.97 
and 43 CFR 2.2. Section 250.97 of 30 CFR 
provides as follows:

Public Inspection of Records. Geological 
and geophysical Interpretations, maps, and 
data required to be submitted under this part 
shall not be available for public inspection 
without the consent of the lessee so long as 
the lease remains in effect or until such time 
as the Supervisor determines that release of 
such information is required and necessary 
for the proper development of the field or 
area. . • „

Section 2.2 of 43 CFR provides in part 
as follows:

Determinations as to  Availability of Rec
ords, (a) Section 552 of Title 5, U.S. Code, 
as amended by Pub. L. 90-23 (the act codify
ing the “Public Information Act”) requires 
that identifiable agency records be made 
available for inspection. Subsection (b) 1 of 
section 552 exempts several categories of 
records from the general requirements but 
does not require the withholding from in
spection of all records which may fall within 
the categories exempted. Accordingly, no re
quest made of a field office to inspect a record 
shall be denied unless the head of the office 
or such higher field authority as the head of 
the bureau may designate shall determine 
(1) that the record falls“within one or more 
of the categories exempted and (2) either 
that disclosure is prohibited by statute or 
Executive Order or that sound grounds exist 
which require the invocation of the exemp
tion. A request to inspect a record located in 
the headquarters office of a bureau shall not 
be denied except on the basis of a similar 
determination made by the head of the 
bureau or his designee, and a request made 
to inspect a record located in a major orga
nizational unit of the Office of the Secretary 
shall not be denied except on the basis of a 
similar determination by the head of that 
unit. Officers and employees of the Depart
ment shall be guided by the “Attorney Gen
eral’s Memorandum on the Public Informa
tion Section of the Administrative Procedure 
Act” of June 1967.

1 Subsection (b) of section 552 provides 
that:

(b) This section does not apply to matters 
that are-—* * *

(4) Trade secrets and commercial or finan
cial Information obtained from a person and 
privileged or confidential;

(9) Geological and geophysical informa
tion and data, including maps, concerning 
wells.

(b) An applicant may appeal from a de
termination that a record is not available for 
inspection to the Solicitor of the Department 
of the Interior, who may exercise all of the 
authority of the Secretary of the Interior in 
this regard. The Deputy Solicitor may decide 
such appeals and may exercise all of the 
authority of the Secretary in this regard.

The operator shall comply with the 
requirements of this Order. All depar
tures from the requirements specified in 
this Order shall be subject to approval 
pursuant to 30 CR 250.12(b).

1. Availability of Records Filed on or 
After the Effective Date of This Order. 
I t has been determined that certain rec
ords pertaining to leases and wells in the 
Outer Continental Shelf and submitted 
under 30 CFR 250 shall be made avail
able for public inspection, as specified 
below, in the Area office, Los Angeles, 
California.

A. Form 9-152—Monthly Report of 
Operations. All information contained in 
this form shall be available except the 
information required in the Remarks 
column.

B. Form 9-330—Well Completion or 
Recompletion Report and Log.

(1) Prior to commencement of pro
duction, all information contained on 
this form shall be available except Item 
la, Type of Well; Item 4, Location of 
Well, At top prod, interval reported be
low; Item 22, If Multiple Compl., How 
Many; Item 24, Producing Interval; 
Item 26, Type Electric and Other Logs 
Run; Item 28, Casing Record; Item 29, 
Liner Record; Item 30, Tubing Record; 
Item 31, Perforation Record; Item 32, 
Acid, Shot, Fracture, Cement Squeeze, 
etc.; Item 33, Production; Item 37, Sum
mary of Porous Zones; and Item 38, 
Geologic Markers.

(2) After commencement of produc
tion, all information shall be available 
except Item 37, Summary of Porous 
Zones, and Item 38, Geologic Markers.

(3) If production has not commenced 
after an elapsed time of five years from 
the date of filing Form 9-330 as required 
in 30 CFR 250.38(b), excluding the total 
of such time that operations and pro
duction are suspended by direction of

*the Secretary of the Interior or his duly 
authorized representative, and further 
excluding the total of such time that 
operations and production are prohibited 
by Court order, all information contained 
on this form shall be available except 
Item 37, Summary of Porous Zones; and 
Item 38, Geologic Markers. Within 90 
days prior to the end of the 5-year pe
riod, exclusive of exceptions notecTabove, 
the lessee or operator shall file a Form 
9-330 containing all information re
quested on the form, except Item 37, 
Summary of Porous Zones, and Item 38, 
Geologic Markers, to be made available 
for public inspection. Objections to the 
release of such information may be sub
mitted with the completed Form 9-330.

C. Form 9-331—Sundry Notices and 
Report on Wells. (1) When used as a 
“Notice of Intention to" conduct opera

tions, all information contained on this 
form shall be available except Item 4, 
Location of Well, At top prod, interval; 
and Item 17, Describe Proposed or Com
pleted Operations.

(2) When used as a “Subsequent Re
port of" operations, and after commence
ment of production, all information con
tained on this form shall be available 
except information under Item 17 as to 
subsurface locations and measured and 
true vertical depths for all markers and 
zones not placed on production.

D. Form 9-331C—Application for Per
mit to Drill, Deepen or Plug Back. All 
information contained on this form and 
location plat attached thereto, shall be 
available except Item 4, Location of Well, 
a t proposed prod, zone; and Item 23, 
Proposed Casing and Cementing Pro
gram.

E. Form 9-1869—Quarterly Oil Well 
Test Réport. All information contained 
on this form shall be available.

F. Form 9-1870—Semi-Annual Gas 
Well Test Report. All information con
tained on this form shall be available.

G. Multi-Point Back Pressure Test 
Report. All information contained on the 
form used to report the results of re
quired multi-point back pressure test of 
gas wells shall be available.

H. Sales of Lease Production. (1) In
formation contained on monthly Geologi
cal Survey computer printout showing 
sales volumes value, and royalty of pro
duction of oil, condensate, gas and liquid 
products, by lease, shall be made avail
able.

2. Filing of Reports. All reports on 
Form 9-152, 9-330, 9-331, 9-331C, 9-1869, 
9-1870, and the forms used to report 
the results of multi-point back pressure 
tests, shall be filed in accordance with 
the following: All reports submitted on 
these forms after the effecive date of 
this Order shall include a copy with the 
words “Public Information” shown on 
the lower right-hand comer. All items on 
the form not marked “Public Informa
tion” shall be completed in full; and such 
forms, and all attachments thereto, shall 
not be available for public inspection. 
The copy marked “Public Information” 
shall be completed in full, except that 
the items described in I.A., B., C., and D. 
above, and the attachments relating to 
such items, may be excluded. The words 
“Public Information” shall be shown on 
the lower right-hand comer of this set. 
This copy of the form shall be made 
available for public inspection.

3. Availability' of Records Filed Prior 
to December 1, 1974. Information filed 
prior to December 1, 1974, on Forms 
9-152, 9-330, 9-331, and 9-331C is not 
in a form which can be readily made 
available for public inspection. Requests 
for information on these forms shall be 
submitted to the Supervisor in writing 
and shall be made available in accord
ance wth 43 CFR Part 2.

4. Availability of Inspection Records. 
All accident investigation reports, pollu
tion incident reports, facilities inspection
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data, and records of enforcement actions 
are also available for public Inspection.

Approved: November 21, 1974. 
Effective: December 1,1974.

P. J. SCHAMBECK,
Oil and Gas Supervisor, 

Pacific Area.
R ussell G. Wayland, 

Chief, Conservation Division. 
[PR Doc.74-27833 Piled 11-27-74:8:45 am]

Office of Hearings and Appeals 
[Docket No. M 74-45]
B & S COAL CO.

Application of Mandatory Safety Standard
Notice is hereby given that in accord

ance with the provisions of section 301
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. section 861
(c) (1970), B & S Coal Company has filed 
a petition, to modify the application of 
30 CFR 77.1605 (k) to its Mine No. 1, 
Logan County, West Virginia.

30 CFR 77.1605(k) provides:
Berms or guards shall be provided on the 

outer bank of elevated roadways.
In support of its petition, Petitioner 

states:
L Nature of Mining Operations. A. Pe

titioner operates an underground bitu
minous coal mine. In connection with op
eration of Petitioner’s mine, coal, mine 
refuse, supplies, materials and personnel 
must be transported over a roadway on 
the surface. This roadway has been con
structed and is maintained by Petitioner. 
Inasmuch as the roadway is located in 
the mountainous area of West Virginia, it 
is an all elevated roadway, that is, it 
contains grades of 6 percent to 8 percent, 
rather than being laid out on level 
ground. Accordingly, such roadway is 
covered by the Interior Department man
datory safety standard as set forth in 30 
CFR 77.1605 (k).

n .  Safety considerations. The access 
roadways which are the subject of this 
petition are one mile in length and have 
been carved out of the side of hills and 
mountains. Consequently, the roads are 
narrow and the outer banks are on fill 
material which will not provide suffi
cient anchorage for guard rails. The use 
of berms would trap run-off water re
sulting from rain or thawing ice and 
snow, cause erosion of the. roadway, and 
result in hazardous driving conditions. 
Beyond this, during the winter months 
the freezing of trapped water in the road
way would be extremely hazardous. Thus, 
compliance with the requirements of 
berms or guard rails under 30 CFR
77.1605 (k) would result in a diminution 
of safety.

m . Alternate method. A—Petitioner 
does not deny that there are safety haz
ards in operating vehicles over elevated 
roadways in mountainous arqas. How
ever, it does not feel that such hazards 
can be overcome—they would actually 
be increased—by application of 30 CFR
77.1605 (k).

B—Accordingly Petitioner proposes the 
following alternate method which it feels 
would afford a greater measure of pro
tection to the employees at the subject 
mine;

1. A daily inspection of all coal-haul
ing vehicles shall be made and any de
fects detected shall be corrected before 
the vehicle is put into service. A record 
of the inspection and repair on each 
vehicle shall be kept and maintained by 
a supervisory employee.

2. Roadway surfaces shall be kept free 
of debris, excessive water and snow and 
ice, and maintained as free as practica
ble of small ditches (washboard effects).

3. A traffic system shall be put into use 
for these roads requiring that loaded 
vehicles have the right-of-way on the 
highwall side of roads regardless of 
their direction of travel.

4. Warning signs shall be posted des
ignating where roadways are reduced to 
one-lane traffic. Stop signs shall be post
ed where one road intersects another, 

.giving main haulage road traffic the 
right-of-way. Signs shall also be posted 
designating passing points.

5. All equipment operators shall be 
trained in the use of haulage equipment 
and the safety o f vehicles on haulage 
roads.

6. All haulage vehicles shall have:
(a) Original manufacturers brakes.
(b) Engine or Jacobs brakes.
(c) Emergency (parking) braking 

system.
7. A minimum width of 24 feet shall 

be provided and maintained along two- 
lane roads, and where widths of less than 
24 feet are provided and maintained, 
the roads shall be designated as single - 
lane roads.

8. On roads that afford only one traf
fic lane, a minimum width of 16 feet 
shall be maintained, with passing points 
provided a t  intervals of not more than
1,000 feet; if visibility is obscured by 
brush or other materials, passing points 
shall not be more than 500 feet apart.

9. All rules of the road (traffic sys
tem) shall be posted on the bulletin 
boards throughout the mine area, and 
such rules of the road shall be made part 
of the training and retraining programs.

10. Passing of any vehicle by another 
vehicle while traveling in the same direc
tion is prohibited except in the case 
where one vehicle is parked in a run
around area out of the normal lanes of 
travel.

11. The speed at which trucks are op
erated shall be consistent with the condi
tion of roadway, clearance, visibility and 
traffic.

C—The foregoing alternate method 
has been approved by Administrative 
Law Judges of the Office of Hearings and 
Appeals of the Department of the In
terior for application under circum
stances similar to those present at the 
subject mine. It is a method which has 
been developed with the assistance of 
technical experts of the Mining Enforce
ment and Safety Administration and ad
dresses itself to not only the safety ob
jectives sought by 30 CFR 77.1605(k) but

also to the particular hazards that would 
be created if application of such stand
ard were required.

In consideration of the above, Peti
tioner requests that the proposed alter
nate system be approved as the replace
ment mandatory standard for 30 CFR 
77.1605(k).

Persons interested in this petition may 
request a hearing on the petition or fur
nish comments on or before December 30, 
1974. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart
ment of the Interior, 4015 Wilson Boule
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec
tion at that address.

James R. R ichards, 
Director, Office of 

Hearings and Appeals.
November 21, 1974.

[PR Doc.74-27831 Filed 11-27^74:8:45 am]

[Docket No. M 75-31] 
REPUBLIC STEEL CORP. 

Application of Mandatory Safety Standard
Notice is hereby given that in accord

ance with the provisions of section 301
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Republic Steel Corporation Has 
filed a petition to modify the application 
of 30 CFR 75.305 to its Clyde Mine, 
Cleveland, Ohio.

30 CFR 75.305 provides:
In addition to the preshift and daily 

examinations required by this Subpart D, 
examinations for hazardous conditions, in
cluding tests for methane, and for compli
ance with the mandatory health or safety 
standards, shall be made at least once each 
week by a certified person designated by the 
operator in the return of each split of air 
where it enters the main return, on pillar 
falls, at seals, in the main return, at least 
one entry of each „intake and return air- 
course in its entirety, idle workings, and, 
insofar as safety considerations permit, 
abandoned areas. Such weekly examinations 
need not be made during any week in which 
the mine is idle for the entire week, except 
that such examination shall be made before 
any other miner returns to the mine. The 
person making such examinations and tests 
shall place his initials and the date and time 
at the places examined, and if any hazardous 
condition is found, such condition shall be 
reported to the operator promptly. * * *

Petitioner hereby requests modifica
tion of 30 CFR 75.305 as it applies 
to those return air courses located at its 
Clyde Mine from Clyde Shaft to the en
trance of 2 Flat of said mine.

1. Modification of § 75.305 is sought 
in light of the fact that Petitioner’s 
Clyde Mine is an old mine with many 
worked out areas. Many of the return 
air entries were developed 40 years ago 
prior to the use of roof bolting for roof 
control. The support timbers installed 
during the original mining cycles have 
deteriorated and many roof falls have 
occurred in these return airways render« 
ing them impassible.
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The air courses are located in a non
producing area and were not traveled 
prior to the enactment of the Coal Mine 
Health and Safety Act of 1969. How
ever, air and methane readings can be 
taken in certain areas along the return 
courses to assure that methane does not 
accumulate beyond legal limits. *

To require restoration of the return 
air courses to travelable condition 
would be an almost impossible task 
necessitating exorbitant expenditures 
and years of work to complete.

2. Alternate Method. Of the alternate 
methods available, Petitioner asserts that 
only one alternate 'method is both prac
ticable and feasible and would, at all 
times, guarantee the miners a t the sub
ject mine no less than the same measure 
of protection afforded by the mandatory 
standard. This alternate method would 
require the construction of air measur
ing stations from Clyde Shaft to the 
entrance-of 2 Flat. Said air measuring 
stations would assure compliance within 
the criteria set forth in 30 CFR 75.305. 
The return air from the return air 
courses in question would a t no time have 
any effect on the present active workings 
at the subject mine.

Guidelines would be as follows:
1. Methane and air readings will be made 

by certified personnel.
2. Methane wUl not be allowed to accumu

late beyond legal limits in these return 
airways.

3. The three (3) measuring stations will, 
at all times, be maintained in a good working 
condition.

4. A date board or book will be- located 
at each measuring station and air and 
¡methane readings will be taken arid recorded.

5. Examinations will be made at each 
measuring station daily by a properly quali
fied person.

6. The number of employees who work in 
this area will be minimal. Each man is able to 
reach a separate split of air in a reasonable 
period of time. Each man working in this 
area is required to carry a one hour self- 
rescuing devioe on his person at all times.

7. A diagram showing the direction of air 
flows in this area will be posted at the 
measuring stations and at other strategic 
locations.

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before De
cember 30, 1974. Such requests or 
comments must be filed with the Office 
of Hearings and Appeals, Hearings Div
ision, U.S. Department of the Interior, 
4015 Wilson Boulevard, Arlington, Vir
ginia 22203. Copies of the petition are 
available for inspection at that address.

James R. R ichards, 
Director, Office of 

Hearings and Appeals.
November 21, 1974.

[FR Doc.74-27832 Piled 11-27-74; 8:45 am]

Agricultural Marketing Service
[Marketing Order No. 905]

SHIPPERS ADVISORY COMMITTEE 
MEETING

Postponement of Public Meeting
The meeting of the Shippers Advisory 

Committee established under Marketing

Order No. 905 (7 CFR Part 905) orig
inally scheduled for December 3, 1974, 
is postponed until December 17,1974. The 
meeting will be held in the A. B. Michaël 
Auditorium of the Florida Citrus Mutual 
Building, 302 South Massachusetts Ave
nue, Lakeland, Florida, at 10:30 am., 
local time. This notice is issued pursuant 
to the provisions of section 10(a) (2) of 
the Federal Advisory Committee Act (86 
Stat. 770). Marketing Order No. 905 reg
ulates the handling of oranges, grape
fruit, tangerines, and tángelos grown in 
Florida and is effective pursuant to the 
provisions of the Agricultural Market
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674), The need for post
ponement of the meeting of the Shippers 
Advisory Committee results from recent 
changes in the demand situation for cit
rus fruits produced in Florida.

The meeting will be open to the public 
and a brief period will be set aside for 
public comments and questions. The 
agenda of the committee includes the re
ceipt and review of market supply and 
demand information incidental to con
sideration of the need for modification 
of current gradé and size limitations ap-

Therefore, the Secretary has desig
nated these areas as eligible for Emer
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural 
Development Act, as amended by Pub. L. 
93-237, and the provisions of 7 CFR 
1832.3(b) including the recommendation 
of Governor Christopher S. Bond that 
such designation be made.

Applications for Emergency loans must 
be received by this Department no later

plicable to domestic and export ship
ments of the named fruits.

The names of committee members, 
agenda, summary of the meeting and 
other information pertaining to the 
meeting may be obtained from Frank 
D. Trovillion, Manager, Grower Admin
istrative Committee, P.O. Box R, Lake
land, Florida 33802; telephone 813- 
682-3103.

Dated: November 27,1974.
E. L. Peterson,

* Administrator, 
Agricultural Marketing Service.

[PR Doc.74-28142 Piled 11-27-74; ! 1:24 am]

Farmers Home Administration
[Designation No. A097]

MISSOURI
Designation of Emergency Areas

The Secretary of Agriculture has found 
th a t a general need for agricultural 
credit exists in the 29 counties in Mis
souri. The Secretary has found that this 
need exists as a result of natural disasters 
listed on the following chart:

than January 16,1975, for physical losses 
and August 18, 1975, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for sub
sequent loans. The urgency of the need 
for loans in the designated areas makes 
it impracticable and contrary to the 
public interest to give advance notice of 
proposed rule making and invite public 
participation.

Missouri—1974

County Excessive rainfall, Drough Freeze Wind- Hail
flooding ptorm storm

Audrain.............. . . . . . I .  Apr. 1 to June 15____ July 3 to Aug. 26....".- Oct. la n d  2______ _______ ;___________
Bates_______________ Apr. 1 to June 10_____ June 10 to Aug. 8...................do......... .............................................
Bollinger_____ _______ Apr. 1 to May 31____ June 1 to Aug. 15--------Mar. 21 to 24_______ ________________ ,

Oct. 1 and 2 .. . ........................ ....................
C aldw ell.......______________ ____________July 4 to Aug: 1_____ _____do______________________________
Callaway______ ______Apr. 1 to June 15_____ June 20 to Aug. .2_____  — do_____________________________;
Cape Girardeau ....... Mar. 1 to June 10_____ June 1 to Aug. 8______ M ar.‘21 to 24.............. ____. . .___________

Oct. l a n d 2_________________________
Carroll.....______ ____________ ______ _ June 1 to Aug. 5_________ do______________________________
Cass_______ t________ May 1 to June 10_____ June 10 to Aug. 8-------------do______________________________
Christian___'.____ . . . .  June 1 to 10.. . .  ___June 11 to July 31___s. Mar. 21 to 25...__ ___________________
Cooper_______ _,____ May 5 to June 1______ June 1 to Aug. 9____ ... Oot. 1 and 2_________________ _______
Dallas______________ Apr. 1 to May 31_____ June 15 to Aug. 1___ __ Mar. 24........................................................
G reene.,.______ !....... . June 1 t o l l _________June 11 to July 31_____Mar. 21 to 25________________________ _
Iron____________;__—  Mar. 1 to June 15____ June 15 to Aug. 15.........Mar. 23 ...____________ _______________

Oct. 1 and 2____ ____________________
Ja sp e r....................._1_~ Mar. 1 to  31.........June 10 to Aug. 15_________ Mar. 23 and 24________________________
Linn.___ •____________ Mar. 1 to July 3_____  July 14 to Aug. 7 . . . . . .  Oct. 1 and 2..__.____________________
Madison__ _________ Apr. 1 to May 31_______ June 1 to Aug. 15_____ Mar. 21 to 24____________________ _____•

Oct. 1 and 2............................... ................
McDonald J_________Mar. 1 to Apr. 30, June 1 to Avg. 3_______ Mar. 23 and 24______ ..Ju n e  8 May 14

flood-t-May 17.
Monroe______________Apr. 22 to Iuly;3......... July 3 to Aug. 16_____ Oct. 1 and 2___ _______ ___________ _
Morgan..............Mar. 1 to June 10........................June 10 to Aug. 15-------Mar. <23 and24..._____________________
NeWton _______ Mar. 1 to  Apr. 30, June 1 to Aug. 3 ...- - ............ do...........................June 8 Do.

flood—May 17.
Perry___ ________;___ Mar. 1 to Apr. 80_____ Junel toAug. 8_______Mar. 21___________________________ . . .

Oct. 1 and 2_____ ;_____________
Polk________________ Apr. 1 to May 31.____June 15 to Aug. 1_____ Mar. 2.4________ _____________________

Oct. 1 and 2._._.____________
Putnam_____________ July 3. flooding— __________________ _____ ..do_______ ____________ ___July 3

July 3 to 7
Saline________ ______ May 5 to June 1.1____ June 1 to Aug. 9—_________do__ ______________ :______ : _____
Schuyler............... ........May 15 to June 1, July 4 to Aug. 15___ ____ ___do______________________________

flood—July 3
St. Francois__________Mar. 1 to June ±5_____June 15 to Aug. 15.........Mar. 23_____________________________

Oct. 1 and‘2_______ _________________
Ste. Genevieve.,...........Mar. 1 to June 10_____ June 10 to Aug. 15.........Mar. 23____ ____ _____ •______________

Oct. 1 and 2_______________________ .
Sullivan....... ...... ......... - May l t o  31, flood— July 3 to Aug. 3._........... . . .d o ____________________ 1........

July 3
Washington..... .............. Mar. l to  June 10;____ June 10 to Aug. 15..... Mar. 23 and 2 4 ......................................

Oct. la n d  2.......................................... ......
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Done at Washington, D.C., this 21st 
day of November, 1974.

tural credit exists in the following coun
ties in North Dakota:

P rank B. Elliott, 
Administrator,

Farmers Home Administration. 
[FR Doc.74-27723 Filed ll-27-74;8:45 am]

[Notice of Designation Number A098] 
NEBRASKA

Designation of Emergency Areas
The Secretary of Agriculture has 

found that a general need for agricul
tural credit exists in the following coun
ties in Nebraska :
Buffalo 
Cedar 
Kearney 
Keya Paha

Madison
Sherman
Thayer
(7)

The Secretary has found that this 
need exists as a result of a natural dis
aster consisting of prolonged drought 
from June 1 to October 1, 1974, in these 
seven counties. Also in addition to the 
drought, the following natural disasters 
also were reported:
Freeze September 2, 1974, in Buffalo, Cedar, 

and Kearney Counties
Freeze September 3, 1974, in Madison County 
Freeze September 2 and 3, 1974, in Sherman 

County
Hailstorms August 13 and 17, 1974 in Thayer 

County
Hailstorm and windstorm September 7, 1974, 

in Cedar County
Therefore, the Secretary has designated 
these areas as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop
ment Act, as amended by Pub. L. 93-237, 
and the provisions of 7 CFR 1832.3(b) 
including the recommendation of Gov
ernor J. James Exon that such designa
tion be made.

Applications for Emergency loans must 
be received by this Department no later 
than January 16, 1975, for physical 
losses and August 18, 1975, for produc
tion losses, except that qualified bor
rowers who receive initial loans pur
suant to this designation may be eligible 
for subsequent loans. The urgency of the 
need for loans in the designated areas 
makes it impracticable and contrary to 
the public interest to give advance notice 
of proposed rule making and invite public 
participation.

Done at Washington, D.C., this 21st 
day of November, 1974.

F rank B. Elliott, 
Administrator,

Farmers Home Administration.
[FR Doc.74-27882 Filed 11-27-74;8:45 am]

[Designation Number A099]
NORTH DAKOTA 

Designation of Emergency Areas 
The Secretary of Agriculture has 

found that a general need for agricul

Sheridan Wells
The Secretary has found that this need 

exists as a result of a natural disaster 
consisting of drought from June 1 
through August 1, 1974.

Therefore, the Secretary has desig
nated these areas as eligible for Emer
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De
velopment Act, as amended by Pub. L. 
93-237, and the provisions of... 7 CFR 
1832.3(b) including the recommendation 
of Governor Arthur A. Link that such 
designation be made.

Applications for Emergency loans must 
be received by this Department no later 
than January 16,1975, for physical losses 
and August 18, 1975, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse
quent loans. The urgency of the need for 
loans in the designated areas makes it 
impracticable and contrary to the public 
interest to give advance notice of pro
posed rule making and invite public par
ticipation.

Done at Washington, D.C., this 21st 
day of November, 1974.

F rank B. Elliott, 
Administrator,

Farmers Home Administration.
[FR Doc.74-27881 FUed ll-27-74;8:45 am]

Rural Electrification Administration 
LEESPORT TELEPHONE CO.

Proposed Loan Guarantee
Under the authority of Pub. L. 93-32 

(87 Stat. 65) and in conformance with 
applicable agency policies and procedures 
as set forth in the proposed REA Bulletin 
320-22, “Guarantee of Loans for Tele
phone Facilities,” published in the Fed
eral R egister, September 16, 1974 (39 
FR 33228-33229) notice is hereby given 
that the Administrator of REA will con
sider providing a guarantee supported 
by the full faith and credit of the United 
States of America for a loan in the ap
proximate amount of $4,750,000 to Lees- 
port Telephone Co., Leesport, Pennsyl
vania. The loan funds will be used to 
finance the construction of facilities to 
extend telephone service to new sub
scribers, and improve telephone service 
for existing subscribers.

Legally organized lending agencies ca
pable of making, holding and servicing 
the loan proposed to be guaranteed may 
obtain information and details of the 
proposed project from Mr. David R. Wil- 
lits, President, Leesport Telephone Com
pany, 100 Lake Street, Dallas, Pennsyl
vania 18612.

To assure consideration, proposals 
must be submitted by December 30,1974, 
to Mr. David R. Willits. The right is re
served to give such consideration and 
make such evaluation or other disposi
tion of all proposals received, as Leesport 
Telephone Company and REA deem ap

propriate. Prospective lenders are advised 
that financing for this project is avail
able from the Federal Financing Bank 
under a standing loan commitment 
agreement with the Rimai Electrification 
Administration.

Copies of the proposed REA Bulletin 
320-22 are available from the Director, 
Information Services Division, Rurai 
Electrification Administration, U.S. De
partment of Agriculture, Washington 
D.C. 20250.

Dated at Washington, D.C., this 22d 
day of November, 1974.

David A. Hamil, 
Administrator,

Rural Electrification Administration.
[FR Doc.74-27940 Filed 11-27-74;8:45 am]

TACONIC TELEPHONE CORPORATION 
Proposed Loan Guarantee

Under the authority of Pub. L. 93-32 
(87 Stat. 65) and in conformance with 
applicable agency policies and proce
dures as set forth in the proposed REA 
Bulletin 320-22, “Guarantee of Loans for 
Telephone Facilities,” published in the 
Federal R egister, September 16, 1974 
(39 FR 33228-33229) notice is hereby 
given that the Administrator of REA will 
consider providing a guarantee supported 
by the full faith and credit of the United 
States of America for a loan in the ap
proximate amount of $10,645,000 to 
Taconic Telephone Corporation, Chat
ham, New York. The loan funds will be 
used to finance the construction of facil
ities to extend telephone service to new 
subscribers, and improve telephone serv
ice for existing subscribers.

Legally organized lending agencies 
capable of making, holding and servicing 
the loan proposed to be guaranteed may 
obtain information and details of the 
proposed project from Mr. John B. 
Ackley* President, Taconic Telephone 
Corporation, 19 Railroad Avenue, Chat
ham, New York 12037.

To assure consideration, proposals 
must be submitted by December 30,1974, 
to Mr. John B. Ackley.- The right is re
served to give such consideration and 
make such evaluation or other disposi
tion of all proposals received, as Taconic 
Telephone Corporation and REA deem 
appropriate. Prospective lenders are ad
vised that financing for this project is 
available from the Federal Financing 
Bank under a standing loan commitment 
agreement with the Rural Electrification 
Administration.

Copies of the proposed REA Bulletin 
320-22 are available from the Director, 
Information Services Division, Rural 
Electrification Administration, U.S. De
partment of Agriculture, Washington, 
D.C. 20250.

Dated at Washington, D.C., this 22d 
day of November, 1974.

D avid A. Hamil, 
Administrator, Rural 

Electrification Administration. 
[FR Doc.74-27942 Filed ll-27-74;8:45 am]
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WESTERN FARMERS ELECTRIC 
COOPERATIVE

Proposed Loan Guarantee
Under the authority of Pub. L. 93-32 

(87 Stat. 65) and in conformance with 
applicable agency policies and procedures 
as set forth in proposed REA Bulletin 20- 
22 (Guarantee of Loans for Bulk Power 
Supply Facilities), notice is hereby given 
that the Administrator of REA will con
sider (a) providing a guarantee sup
ported by the full faith and credit of the 
United States of America for a loan in 
the approximate amount of $10,383,000 
to Western Farmers Electric Cooperative 
of Anadarko, Oklahoma and, (b) supple
menting such a loan with an insured REA 
loan at 5 percent interest in the amount 
of $20,133,000 to this cooperative. These 
funds will provide for the construction of 
145 miles of gas-pipe line for the existing 
Anadarko Power Plant and 289 miles of 
electric transmission line and related 
substation facilities, respectively. *

Legally organized lending agencies ca
pable of making, holding and servicing 
the loan proposed to be guaranteed may 
obtain information on the proposed 
project, including the engineering and 
economic feasibility studies and the pro
posed schedule for the advances to the 
borrower of the guaranteed loan funds 
from Mr. Robert E. Good, Manager, 
Western Farmers Electric Cooperative, 
P.O. Box 429, Anadarko, Oklahoma 
73005.

In order to be considered, proposals 
must be submitted by January 27, 1974, 
to Mr. Good. The right is reserved to 
give such consideration and make such 
evaluation or other disposition of all pro
posals received, as Western Farmers and 
REA deem appropriate. Prospective lend
ers are advised that it is anticipated that 
the financing proposed for this project 
will be available from the Federal 
Financing Bank.

Copies of proposed REA Bulletin 20-22 
are available from the Director, Informa
tion Services Division, Rural Electrifica
tion Administration, UB. Department of 
Agriculture, Washington, D.C. 20250.

Dated at Washington, D.C., this 22 day 
of November, 1974.

David A. Hamil, 
Administrator,

Rural Electrification Administration.
[FR Doc.74-27941 Filed 11-27-74:8:45 am]

DEPARTMENT OF COMMERCE
Domestic and International Business 

Administration
CEDARS-SINAI MEDICAL CENTER, ET AL.

Applications for Duty-Free Entry of 
Scientific Articles

The following are notices of the re
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651; 80 Stat. 897). In
terested persons may present their views 
with respect to the question of whether

an instrument or apparatus of equiva
lent scientific value for the purposes for 
which the article is intended to be used 
is being manufactured in the United 
States. Such comments must be filed in 
triplicate with the Director, Special Im
port Programs Division, Office of Import 
Programs, Washington, D.C. 20230, by 
December 23, 1974.

Amended regulations issued under 
cited Act, as published in the February 24, 
1972 issue of the F ederal R egister, pre
scribe the requirements applicable to 
comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce, Washington, 
D.C. 20230.

Docket number: *74-00540-33-46040. 
Applicant: Cedars-Sinai Medical Center, 
4833 Fountain Avenue, Los Angeles, Cali
fornia 90029. Article: Electron Micro
scope, Model JEM 100. Manufacturer: 
JEOL Ltd., Japan. Intended use of ar
ticle : The article is intended to be used to 
survey electron microscopy of the thymus 
of amphibians, reptiles, birds, and mam
mals, including normal and diseased tis
sue. The origin, structure, and fate of 
annulated lamellae within the mucosa 
of the epididymis will also be studied. 
Several problems will be examined re
lated to heart disease in which both 
experimental and human tissues will be 
studied. Both low and high magnification 
studies of myoid cells of the retina will 
will be made. In addition there are pro
jected requirements for analytical elec
tron microscopy and transmission/scan- 
ning electron microscopy. Application 
received by Commissioner of Customs: 
June 25, 1974.

Docket number: 75-00182-33-46040. 
Applicant: Tennessee State University, 
Dept, of Biology, 3500 Centennial Blvd., 
Nashville, Tennessee 37203. Article: 
Electron Microscope, Model EM 201. 
Manufacturer: Philips Electronic Instru
ments NVD, The Netherlands. Intended 
use of article: The article is intended 
to be used to study the localization of 
viruses and antibodies associated with 
murine leukemias and the molecular in
volvement between the host cell mem
brane and the virus particle. Application 
received by Commissioner of Customs: 
October 29, 1974.

Docket number: 75-00183-33-46070. 
Applicant: Bowdoin College, Brunswick, 
Maine 04011. Article: Scanning Electron 
Microscope, Model SSM-2A. Manufac
turer: Hitachi Perkin-Elmer, Japan. In
tended use of article: The article is in
tended to be used to examine-the mem
branes of muscle and red blood cells from 
normal and dystrophic animals and 
human patients. Application received by 
Commissioner of Customs: October 29, 
1974.

Docket Number: 75-00184-33-22400. 
Applicant: The University of Rochester, 
School of-Medicine and Dentistry, 601 
Elmwood Avenue, Rochester, N.Y. 14642. 
Article: MSE 150 Watt Ultrasonic Dis
integrator, PG-100 and Titanium Ex

ponential Micro Probe 34041. Manufac
turer: Measuring & Scientific Equipment, 
United Kingdom. Intended use of article: 
The foreign article is to be used to re- 
producibly disrupt extremely small 
quantities of human white blood cells 
in order to determine inherited dif
ferences in PGM3, a sensitive labile en
zyme contained in such cells. Application 
received by Commissioner of Customs: 
October 29,1974.

Docket number: 75-00185-56-54100. 
Applicant: U.S. Department of Com
merce, NOAA, NMFS, Office of Resource 
Research, Fishery Technology Group, 
330 Whitehaven Street, NW., Washing
ton, D.C. 20235. Article: Undulating 
Oceanographic Recorder System. Man
ufacturer: The Plessey Co. Ltd., United 
Kingdom. Intended use of article: The 
article is intended to be used to replace 
a continuous Plankton Recorder and 
will:

(a) Sample the plankton over an ex
tended range of depth (instead of the 
present single depth).

(b) Measure and record, in situ, a 
number of physical parameters of vital 
importance in marine ecology as well as 
in physical oceanography and meteor
ology. Application received by Commis
sioner of Customs: October 29,1974.

Docket number: 75-00186-33-90000. 
Applicant: University of Alabama Hos
pitals, Department of Diagnostic Radi
ology, 619 South Nineteenth St., Bir
mingham, Alabama 35233. Article: EMI 
Scanner System. Manufacturer: EMI 
Limited, United Kingdom. Intended use 
of article: The article is intended to be 
used for detection and evaluation of pri
mary and secondary tumors. Compari
sons will be made evaluating the ac
curacy of detection between the Com
puter Assisted Tomography (CAT) and 
conventional radiographic methods 
(brain scan, pneumonencephalogram and 
arteriography). Stroke patients will be 
studied at various intervals following the 
onset of symptoms to determine CAT’s 
potential and accuracy in early detection 
of strokes. The article will also be used 
for the evaluation of infants with hydro
cephalus and congenital anomalies and 
follow-up examination of the above con
ditions post-treatment. Evaluation of 
CAT’s diagnostic capability through sta
tistical analysis of the data print-out 
sheets as compared to the photographic 
printout. Application received by Com
missioner of Customs: October 29, 1974.

Docket number: 75-00187-33-90000. 
Applicant: Baptist Memorial Hospital, 
11 Dallas Street, San Antonio, Texas 
78286. Article: EMI Scanner System. 
Manufacturer: EMI Limited, United 
Kingdom. Intended use of article: The 
article is intended to be used to deter
mine minute variations .in the density 
of brain tissue providing information on 
brain conditions during investigations of 
cerebral diseases such as tumors, cysts, 
and hemorrhages. The article will also 
be used in the training of residents in 
radiology at the Hospital as well as for 
the training of students in radiological
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techniques in the school of X-ray Tech
nology. Application received by Commis
sioner of Customs: October 29,1974.

Docket number: 75-00188-00-46040. 
Applicant: University of Illinois, Urbana- 
Champaign Campus, Purchasing Diyi- 
sion, 223 Admin. Bldg., Urbana, Illinois 
61801. Article: Low Temperature Speci
men Stage, Type KH-4BM (Modified). 
Manufacturer: Hitachi Perkin-Elmer, 
Japan. Intended use of article: The 
article is an accessory device for an ex
isting electron microscope which will 
allow the general observation of speci
mens at low temperatures (in addition to 
room temperature) for the study of 
nucleation and growth of martensitic 
phases at low temperatures; pre-trans
formation lattice instabilities as observed 
at room temperatures and below. Appli
cation received by Commissioner of 
Customs: October 29, 1974.

Docket number: 75-00189-33-46500. 
Applicant: University of South Florida 
Medical School, Pathology, 4202 Fowler 
Avenue, Tampa, Florida 33620. Article: 
Ultramicrotome, Model LKB 8800A. 
Manufacturer: LKB Produkter AB, 
Sweden. Intended use of article: The 
article is intended to be used for investi
gation of altered structure of cellular 
organelles of tissues from organs of ex
perimental animals or of human autopsy 
or surgical material. Application received 
by Commissioner of Customs: October 29, 
1974.

Docket number: 75-00190-33-90000. 
Applicant: Tallahassee Neurological
Foundation, Inc., 2412 W. Plaza Drive, 
Eastwood Plaza, Tallahassee, Florida 
32303. Article: EMI Scanner System. 
Manufacturer: EMI Limited, United 
Kingdom. Intended use of article: The 
article is intended to be used for the 
study of the human brain in patients who 
have lost the ability to speak. The ob
jectives to be pursued in the course of 
the investigation include precise identic 
fication of areas of brain damage which 
result in various types of aphasia. Appli
cation received by Commissioner of 
Customs: October 29, 1974.
(Catalog of Federal Domestic Assistance Pro
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials)

A. H. S tuart,
Director,

Special Import Programs Division.
[FR Doc.74-27864 Filed 11-27-74; 8:45 am]

KEAN COLLEGE OF N.J.
Decision on Application for Duty-Free 

Entry of Scientific Article
The following is a decision on an ap

plication for duty-free entry of a scien
tific article pursuant to section 6(c) of 
the Educational, Scientific, and “Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula
tions issued thereunder as amended (37 
FR3892et seq).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office

of Import Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket number: 75-00054-33-46040, 
Applicant: Kean College of New Jersey, 
Pathology Department, Morris Avenue, 
Union, New Jersey 07083. Article: Elec
tron Microscope, Model EM 9S-2. Manu
facturer: Carl Zeiss, West Germany. In
tended use of article: The article is in
tended to be used for studies of tissues, 
cells, bacteria and viruses to localize 
enzymatic activity at the subcellular 
level and to develop selective stains for 
cellular components. The article will also 
be used in a course, Biology 4200, to teach 
biochemical concepts governing the 
preparation of biological specimens for 
electron microscopy.

Comments: No comments have been 
received with respect to this application.

Decision: Application approved. No in
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the appli
cant’s initial application was received by 
Customs (January 2,1974),

Reasons: This application is a resub
mission of Docket Number 74-00259-33- 
46040 which was denied without prej
udice to resubmission on April 19, 1974 
for informational deficiencies. The ap
plicant requires an electron microscope 
which is suitable for the instruction of 
undergraduates in basic electron micros
copy and micrograph interpretation. 
The foreign article is a relatively simple, 
medium resolution electron microscope 
providing T Angstroms (A) point-to- 
point resolution, an accelerating voltage 
of 60 kilovolts (KV), and low distortion 
magnifications a t  140-60,OOOx with 140 
to lOOOx in the normal microscope range 
which permits an overlap of light and 
electron microscopy. The article is also 
designed for confident use [through ease 
of operation] by beginning students with 
a minimum of detailed programming.

Domestic instruments available at the 
time the initial application was received 
were the Model EMU-4C, supplied by 
ttie Adam David company and the Model 
ETEM-101 manufactured by Elektros 
Incorporated. The Model EMU-4C is a 
relatively complex instrument designed 
for the use of an experienced operator 
which provides low distortion magnifica
tions at 500X and higher. The Model 
ETEM-101 is a relatively simple low res
olution instrument (lOA point to point). 
The Department of Health, Education, 
and Welfare (HEW) advises in its mem
orandum dated November 5, 1974 that 
for the applicant’s intended uses (1) a 
60 KV accelerating voltage for adequate 
illumination (2) a maximum overlap of 
the optical (microscope) range and (3) 
simplicity and ease of operation are per
tinent. HEW also advises that the Model 
EMU-4C is too complex for the appli
cant’s educational purposes. In addition, 
HEW advises that the Model ETEM- 
101 does not provide an equal overlap of 
the optical magnification range or 60 KV 
accelerating voltage. HEW also cites as 
precedent Docket Number 75-00031-99-

46040 which conforms in certain essen
tial particulars with this application. We, 
therefore, find that neither the Model 
EMU-4C nor the Model ETEM-101 was 
of equivalent scientific value to the for
eign article for such purposes as the arti
cle is intended to be used at the time the 
initial application was received by 
Customs.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the initial application was re
ceived by Customs.
(Catalog of Federal Domestic Assistance Pro
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials)

A. H. S tuart, 
Director,

Special Import Programs Division.
[FR Doc.74-27867 Filed ll-27-74;8:45 am]

TULANE U. SCH. OF MED.
Decision on Application for Duty-Free 

Entry of Scientific Article
The following is a decision on an ap

plication for duty-free entry of a scien
tific article pursuant to,section 6(0 of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula
tions issued thereunder as amended (37 
FR 3892 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20280.

Docket number: 75-00062-33-90000. 
Applicant: Tulane University School of 
Medicine, 1430 Tulane Avenue, New 
Orleans, La. 70112. Article: EMI Scan
ning Unit with Magnetic Tape Storage 
System. Manufacturer: EMI Limited, 
United Kingdom. Intended use of article: 
The article is intended to be used in 
teaching specialists in training in neu
rology and psychiatry, as well as medical 
students in methods of diagnosis of neu
rological diseases. Didactic work will in
clude theory, methodology, and interpre
tation of the data that are collected. The 
article will be used also for clinical re
search centering on assaying the relative 
effectiveness of this instrument versus 
existing techniques of pneumoencepha
lography, radioisotope scanning, and 
angiography.

Comments: No comments have been 
received with respect to this application.

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States.

Reasons: Hie foreign article is a 
newly developed system which is designed 
to provide precise transverse axial X-ray
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tomography. We are advised by the De
partment of Health, Education, and Wel
fare (HEW) in itjs memorandum dated 
November 5, 1974 that the speed, sen
sitivity, and non-invasive methodology 
of the article are pertinent to the pur
poses for which the article is intended to 
be used. HEW also advised that it knows 
of no domestic instrument Of equivalent 
scientific value to the foreign article for 
such purposes as the article is intended 
to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States.
(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials)

A. H. S tuart, 
Director,

Special Import Programs Division, 
[FR Doc.74-27869 Filed ll-27-74;8:45 amj

TUSKEGEE INSTITUTE
Decision on Application for Duty-Free 

Entry of Scientific Article
The following is a decision on an ap

plication for duty-free entry of a sci
entific article pursuant to section 6(c) 
of the Educational, Scientific, and Cul
tural Materials Importation Act of 1966 
(Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as amended 
(37 PR 3892 et seq). .

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, a t the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket number: 74-00176-33-46040. 
Applicant: Tuskegee Institute, Purchas
ing Department, P.O. Box 1239, Tuskegee 
Institute, Ala. 36088. Article: Electron 
Microscope, Model EM 201. Manufac
turer: Philips Electronic Instruments, 
NVD, The Netherlands. Intended use of 
article: The article is intended to be 
used in experiments to identify by elec
tron microscopy ultrastructural changes 
in the following tissues :

(I) In vitro grown cells (Hela and 
Mouse fibroblasts)'.

(II) Brain, uterus and liver of Mice 
and Sheep,

(III) Rat liver,
(IV) Oviduct and uterine tissue from 

rabbits, rats, and some birds, and
(V) Developing Oocytes isolated from 

Ovaries of Salamanders. Specific projects 
to be investigated include: (I) Diet Re
lated Toxemia in Pregnancy, (II) Pesti
cides in Mammalian Cell Systems, (III) 
Ultrastructural changes Induced in Ani
mal tissue by listeria Monocytogenes and 
its Components, (IV) Thyroid Hormone 
and Ablastin Influence on Trypanosoma 
Lewisi Mitochondria, (V) The Influence 
of Drugs on Ultrastructural .changes in 
the Female Genital Tract, and

(VI) Ultrastructure of Lampbrush 
Chromosomes.

The article will also be used in the 
course Techniques in Electron Micros
copy which will include some theory of 
electron optics, the preparation of speci
mens and the operation of the electron 
microscope and associated equipment.

Comments: No comments have been 
received with respect to this application. 
A letter dated January 3, 1974 was re
ceived from Adam David Company and 
is being treated as an offer to supply ad
ditional information under § 701.10 of 
the regulations.

Decision: Application denied. An in
strument or apparatus of equivalent. 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States.
T .etaoin

Reasons: In the reply to Question 8 in 
this application, the applicant alleged the 
foreign article provided the following 
pertinent features:

(1) a prepumped airlock chamber;
(2) a magnification range continuous 

between 200-200,OOOx without specimen 
removal or pole-piece change;

(3) a single condenser system provid
ing spot sizes close to that for double 
condenser system with a single control;

(4) available multiple camera system 
for 35 millimeter (mm) 70 mm and plate 
camera which are interchangeably us
able; and

(5) resolution guaranteed 5 Ang
stroms.
The Department of Health, Education, 
and Welfare (HEW) compared the al
leged pertinent features of the article 
with those of the most closely compara
ble domestic electron microscope, the 
Model EMU-4C supplied by the Adam 
David Company. HEW advises in its 
memorandum dated August 7, 1974 that 
the applicant’s description of its in
tended research and teaching does not 
establish a pertinent specification 
[within the meaning of § 701.2(n) of the 
regulations] for the article that upholds 
duty-free entry. Specifically HEW ad
vises that (1) the article and the do
mestic EMU-4C are equivalent with re
spect to guaranteed resolution and mag
nification range, and that (2) the 
domestic instrument also provides a 
prepumped specimen airlock, single 
condenser, if desired, and a selection 
of cameras. HEW further advises that 
the EMU-4C has all the features needed 
to carry out the work proposed.

I t  is noted that while the plate cam
era was ordered with the article, the 35 
mm and 70 mm cameras were not or
dered. Features not ordered with the ar
ticle cannot be considered in the deter
mination of scientific equivalency, pur
suant to §§ 701.2(d) and 701.6(a)(3) of 
the regulations.

Accordingly* we find that the domestic 
Model EMU-4C is of equivalent scien
tific value to the foreign article for such 
purposes as the article is intended to be 
used.

4150"

(Catalog of Federal Domestic Assistance Pro
gram No. 11.105, Importation, of Duty-Free 
Educational and Scientific Materials)

A. H. S tuart, 
Director,

Special Import Programs Division. 
(FR Doc.74-27866 Filed 11-27-74;8:45.am]

UNIVERSITY OF MONTANA
Decision on Application for Duty-Free 

Entry of Scientific Article
The following is a decision on an ap

plication for duty-free entry of a sci
entific article pursuant to section 6(c) 
of the Educational, Scientific, and Cul
tural Materials Importation Act of 1966 
(Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as amend
ed (37 FR 3892 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary, business hours of the 
Department of Commerce, a t the Office 
of Import Programs, Department of Com
merce, Washington, D.C. 20230.

Docket number: 75-00031-99-46040. 
Applicant: University of Montana, Mis
soula, Montana 59801. Article: Electron 
Microscope, Model EM 9S-2. Manufac
turer: Carl Zeiss, West Germany. In
tended use of article: The article is in
tended to be used primarily for educa
tional purposes which are designed to 
provide instruction and experience in 
electron microscopy for both graduates 
and undergraduates in the allied health 
sciences. Undergraduate participation 
will be almost entirely at the level of for
mal course offerings. These offerings will 
provide the students with a sound intro
duction to the theory and practice of 
specimen preparation, electron micro
scopic operation, and interpretations of 
photomicrographs. Predoctoral and pre
master’s graduate students with research 
interests and thesis projects concerned 
with biological ultrastructure will be al
lowed to use the electron microscope for 
their research. Certain graduate students 
and faculty members will be given the 
opportunity to receive individual instruc
tion in electron microscopic techniques.

Comments: No comments have been 
received with respect to this application.

Decision: Application approved. No in
strument or apparatus of equivalent sci
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the article 
was ordered (January 9, 1974).

Reasons: This application is a resub
mission of Docket Number 74-00265-99- 
46040 which was denied without preju
dice to resubmission on April 19, 1974 for 
informational deficiencies. The applicant 
requires an electron microscope which is 
suitable for instruction of undergradu
ates in basic electron microscopy and mi
crograph interpretation. The foreign ar
ticle is a relatively simple, medium reso
lution electron microscope providing 7 
Angstroms point to point resolution, an 
accelerating voltage of 60 kilovolts (KV),
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and low distortion magnifications at 140- 
60,000x With 140 to lOOOx in the normal 
microscopic range which permits an over
lap of light ar.d electron microscopy. The 
article is also designed for confident use 
[ through ease of operation] by beginning 
students with a minimum of detailed pro
gramming.

Domestic instruments available at the 
time the article was ordered were the 
Model EMU-4C, a relatively complex in
strument designed for the use of an ex
pert which provides low distortion mag
nification at 500x and higher, available 
from the Adam David Company and the 
Elektros Incorporated Model ETEM-101, 
a relatively simple low resolution instru
ment. The Department of Health, Edu
cation, and Welfare (HEW) advised in 
its memorandum dated October 24, 
1974, that for the applicant’s intended 
uses (1) 60 KV accelerating voltage for 
adequate contrast, (2) low magnifica
tions overlapping the optical microscope 
and (3) simplicity and ease of operation 
are pertinent. HEW also advised that 
the article provides better low magnifica
tion range capabilities (140x-1000x 
range) and a higher accelerating vol
tage (60KV) than the ETEM-101. In 
addition HEW advised that the Model 
EMU-4C is too complex for the appli
cant’s educational purposes.

We, therefore, find that neither the 
Model EMU-4C nor the Model ETEM- 
101 was of equivalent scientific value to 
the foreign article for such purposes as 
the article ir intended to be used at the 
time the article was ordered.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered.
(Catalog of Federal Domestic Assistance Pro
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials)

A. H. S ttjart, 
Director,

Special Import Programs Division.
[FR Doc.74-27865 Filed 11-27-74:8:45 am]

YALE UNIVERSITY
Decision on Application for Duty-Free 

Entry of Scientific Article
The following is a decision on an ap

plication for duty-free entry of a sci
entific article pursuant to section 6(c) 
of the Educational, Scientific, and Cul
tural Materials Importation Act of 1966 
(Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (37 PR 3892 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket numer: 75-00030-90-90000. 
Applicant: Yale University, Purchasing 
Department, 260 Whitney Avenue, New

Haven, Connecticut 06520. Article: Ro
tating Anode X-Ray Diffraction Sys
tem, Model RU-200 PL. Manufacturer: 
Rigaku Denki Co., Japan. Intended use 
of article: The article is intended to be 
used for studies of purified enzymes, 
including hexokinase and alkaline phos
phatase, and membranes to determine 
the detailed three dimensional struc
ture of the molecule and its complexes 
in order to understand the specificity, 
mechanism chemistry, and stability of 
the enzyme. The article will also be used 
in the courses: Molecular Biophysics 
and Biochemistry for teaching purposes.

Comments: No comments have been 
received with respect to this application.

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States.

Reasons: The foreign article provides 
a focused spot of minimal size (point foci
0.1 x 0.1 millimeters squared) and a 
rotating anode target for maximum 
X-ray brilliance. The Department of 
Health, Education, and Welfare (HEW) 
advised in its memorandum dated No
vember 4, 1974 that the capabilities de
scribed above are pertinent to the appli
cant’s purposes. HEW also advised that 
it knows of no domestic instrument of 
equivalent scientific value to the foreign 
article for such purposes as the article 
is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States.
(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials)

A. H. S tuart, 
Director,

Special Import Programs Division.
[FR Doc.74-27868 Filed 11-27-74:8:45 am]

Office of the Secretary
SEMINAR ON INSTITUTIONAL AND LEGAL 

CONSTRAINTS TO COOPERATIVE ENERGY R&D
Notice of Meeting

The U.S. Department of Commerce 
and the Industrial Research Institute 
will co-sponsor a seminar on institutional 
and legal constraints to cooperative 
energy research and development. The 
seminar is scheduled for December 16, 
1974, at the Main International Confer
ence Room, Department of State, 2201 C 
Street, NW., Washington, D.C.

Advanced registration is required. The 
registration fee of $20.00 includes lunch
eon at the Department of State.

To register, send your name, title, 
affiliation, address and check for $20.00 
to Commerce Technical Advisory Board, 
UB. Department of Commerce, Room 
3877, 14th Street and Constitution Ave
nue, NW., Washington, D.C. 20230. Make

checks payable to “Seminar on Coopera
tive R&D.” Please respond as quickly as 
possible. Space is limited and reserva
tions will be accepted on a first-come 
first-served basis. Cancellations may be 
made if received by December 10,1974.

Background. Qur Nation is now in
volved in a thorough examination of the 
deployment of our national resources 
to meet our long term energy require
ments. Because of the high risk and large 
investments involved, many experts feel 
that a number of industry-Govemment 
and multicompany cooperative research 
and development programs should be 
considered.

At the recommendation of the Com
merce Technical Advisory Board, the 
Department of Commerce and the Indus
trial Research Institute are sponsoring a 
seminar to provide an opportunity for 
open dialogue between industry and Gov
ernment on this important subject. In
dustry spokesmen will have an opportu
nity to indicate their potential interest 
in joint ventures and to express their 
percepion of the major barriers to such 
ventures. Government spokesmen can 
spell out the acceptable approaches to 
joint ventures. Both sides can explore 
the importance of joint ventures to our 
future development of energy resources. 

Agenda

Monday Morning, December 16,9:30 a.m. 
Call To Order

Betsy Anckei*-Johnson, Assistant Secretary 
for Science and Technology, U.S. Depart
ment of Commerce.

Keynote Speaker: Honorable Frederick B. 
Dent, Secretary, U.S. Department of Com
merce.

Session Chairman: S. William Gouse, Jr., 
Director, Office of R&D, and Acting Direc
tor, Office of Coal Research, U.S. Depart
ment of the Interior.

Overview Statements on  the Constraints 
to F ormation of R&D Consortia

William D. Carey, Member of CTAB, Vice 
President, Arthur D. Little, Inc.; F. L. Cuth- 
bert, Principal Investigator, Industrial 
Research Institute.

F ear of Antitrust Violations As Deterrents

Cases Presented by: Dayton H. Clewell, 
Senior Vice President, Mobil Oil Corpora
tion; David Swan, Vice President-Tech
nology, Kennecott Copper Corporation.

C O F F E E  B R E A K

Government Speakers:
Thomas E. Kauper, Assistant Attorney Gen

eral for the Antitrust Division, U.S. Depart
ment of Justice; Karl E. Bakke, General 
Counsel, U.S. Department of Commerce.

Opportunity for Questions on the Cases

1 2 : 3 0  P . M . ,  L U N C H ,  D E P A R T M E N T  O F  S T A T E

Monday Afternoon, December 16, 2 p.m. 
Session Chairman: Donald W. Collier, IRI 

Vice President—Research, Borg-Warner 
Corporation (Past President, IRI).

Government Patent Policy as a Deterrent 
in  the  F ormation of R&D Consortia 

Case Presented by: Jason M. Salsbury, Di
rector, Chemical Research, American Cyan- 
amide Company.
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Government Speaker: Betsy Ancker-John
son, Chairman, Government Patent Policy 
Committee.

Government Delays as a Deterrent 
Case Presented byr Philip C. White, General 

Manager, Research, Standard Oil Company 
(Indiana) (Past President, IRI).

General Discussion 
Panel to include all speakers 
Anticipated Adjournment Time: 4:30 p.m.

Further information may be obtained 
by writing Dr. Bruce Robinson or Mrs. 
Florence Feinberg, Room 3877, Depart
ment of Commerce, 14th Street and Con
stitution Avenue, NW., Washington, D.C. 
20230, or by calling either at (202) 967- 
5065.

B etsy Ancker-J ohnson, 
Assistant Secretary of Commerce 

for Science and Technology.
November 20, 1974.
[PR Doc.74-27870 Filed 11-27-74;8:45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Food and Drug Administration
[FA? 5B3051]

BORG-WAR NER CORP.
Filing of Petition for Food Additive

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 
409(b(5), 72 Stat. 1786; 21 U.S.C. 348
(b)(5)), notice is given that a petition 
(FAP 5B3051) has been filed by Carr, 
Bonner, O’Connell, Kaplan and Thomp
son, 900 Seventeenth St., NW., Washing
ton, DC 20006, on behalf of Borg-War
ner Corp. proposing that the food addi
tive regulations (21 CFR Part 121) be 
amended to provide for the safe use of 
an acrylonitrile/butadiene/styrene co
polymer in contact with food other than 
carbonated beverages. The environ
mental impact analysis report and other 
relevant material have been reviewed, 
and it has been determined that the 
proposed use of the additive will not 
have a significant environmental im
pact. Copies of the environmental im
pact analysis report may be seen in the 
office of the Assistant Commissioner for 
Public Affairs, Rm. 15B-42 or the office 
of the Hearing Clerk, Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20852, during 
working hours, Monday through Fri
day.

Dated: November 21,1974.
H oward R. R oberts,

Acting Director, 
Bureau of Foods. 

[FR Doc.74-27871 Filed ll-27-74;8:45 am]

inspection and r ela ted  s e r v ic e s  o f
DRUGS MANUFACTURED IN FOREIGN 
COUNTRIES

Agreement Between the Defense Supply 
Agency and the Food and Drug Admin
istration
Pursuant to tlie notice published in the 

Federal R egister of October 3, 1974 (39

NOTICES

FR 35697) that future agreements or 
memoranda of understanding between 
the Food and Drug Administration and 
others would be published in the F ederal 
R egister, the Commissioner of Food and 
Drugs issues the following notice:

An interagency agreement was ap
proved and accepted by the Food and 
Drug Administration and the Defense 
Supply Agency on October 15, 1974 and 
October 22,1974, respectively. This agree
ment, which provides for reimbursement 
by the Defense Supply Agency to the 
Food and Drug Administration for per
forming certain inspection and related 
services relating to drugs manufactured 
in foreign countries, reads as follows:
Interagency Agreement Between the  De

fense Supply Agency and the  F ood and
Drug Administration

The Defense Supply Agency (hereinafter 
called DSA) agrees to reimburse the Food 
and Drug Administration (hereinafter called 
FDA) for services as provided and described 
herein.

Purpose: To provide for DSA certain in
spection and related services of drugs manu
factured in foreign countries.

1. STATUTORY RIGHTS AND OBLIGATIONS

Any and all statutory rights and obliga
tions of FDA with respect to licensed biolog
ies, certifiable antibiotics and drugs and 
with respect to the evaluation and issuance, 
by FDA, of New Drug Applications, are in no 
way affected by this agreement.

H . SERVICES TO BE PERFORMED

A. FDA agrees:
To inspect, at DSA’s request, drug manu; • 

facturing plants and facilities of foreign 
manufacturers being considered by DSA as 
possible suppliers of drugs.

1. Such inspection by FDA will be per
formed by qualified FDA personnel.

2. Such inspections will be made for the 
purpose of appraising and evaluating the 
quality assurance capability and performance 
in relation to compliance with the Current 
Good Manufacturing Practice Regulations 
(21 CFR 133), where applicable, and require
ments of solicitations for bids and resulting 
contracts. Such inspections will also identify 
the existence of foreign patents or licenses, 
if materials to be used are from Communist 
controlled areas, whether clients are in com
pliance with applicable approved new drug 
applications and whether the specification 
requirements of DSA can be met.

3. FDA will furnish DSA with a written 
report of its findings. The report will make 
a recommendation as to whether the firm 
surveyed is qualified to produce the pertinent 
supplies as required by solicitation for bid 
and contracts. These reports will be fur
nished within 30 days or an earlier mutually 
agreed upon time. If written reports cannot 
be furnished within the agreed upon time, 
FDA will telephone results of inspection to 
DSA and follow with written confirmation.

B. DSA agrees:
1. To furnish written requests for inspec

tion services.
2. To furnish FDA with an annual esti

mate of the number of Inspections to be 
required, the estimate not to be binding on 
either party.

3. To notify FDA of any specific changes in 
DSA contracting and purchasing arrange
ments which might affect this agreement.

4. To furnish FDA concurrent with re
quests for foreign inspection any background 
or lnspectional data, as available in-house, 
for any foreign inspection conducted by FDA 
under this agreement.
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5. To furnish FDA copies of all current 
drug and pharmaceutical specifications used 
in procurement. This will include, but not 
be limited to, Federal specification, military 
purchase descriptions, etc.

C. Revisions:
1. Additional procedures and revisions as 

may be necessary for the implementation of 
this agreement and to effectuate the inten
tion of the parties may be developed jointly 
by FDA and DSA. Such revisions shall be
come effective on such date as is mutually 
agreed upon by the parties.

2. In the event that the time require
ments expressed herein cannot be met by 
FDA, the DSA will be advised promptly.

D. Other Provisions:
1. In the event FDA has inspected the 

facilities of the foreign manufacturer within 
one (1) calendar year of the date of the 
inspection request from DSA, a written re
port of that inspection will be furnished 
DSA. DSA will review the report and if addi
tional information is required, FDA will fur
nish the required information or perform the 
supplementary inspection necessary.

2. Nothing in this agreement will pre
clude DSA representatives from making 
visits to foreign suppliers with FDA or 
separately.

3. FDA personnel carrying out inspection 
services will be made available as witnesses 
or be permitted to supply information and 
data to DSA for GAO protest, Armed Services 
Board of Contract Appeal cases and such 
other cases where expertise is required.

H I. L IA IS O N  O F F IC E R S

A. Mr. Gordon J. Keefe, Special Project 
Officer for Medical Materiel Management, 
DSAH-PV, Headquarters Defense Supply 
Agency, Cameron Station, Alexandria, Vir
ginia 22314. Telephone: (202 ) 274-6441.

BNMr. Richard McDermaid, Foreign In
spection Program, HFO-120, Food and Drug 
Administration, 5600 Fishers Lane, Rockville, 
Maryland 20852. Telephone: (301) 443-1855.

IV. PERIOD OF AGREEMENT

This agreement, when accepted by both 
parties, will have an effective date beginning 
July 1, 1974, and continue for an indefinite 
period of time, and may be modified by 
mutual consent of both parties or may be 
terminated by either party upon a thirty 
(30) day advance written notice to the 
other.

v .  COST

DSA shall reimburse FDA an amount not to 
exceed $20,000 for FY 75 services as outlined 
in this agreement.

VI. FUNDING

A. Billing will be based on the rates effec
tive under the Food and Drug Administra
tion’s user charges policy at the time service 
is rendered and shall be based on actual time 
records covering each inspection analysis per
formed by FDA. Such billings shall designate 
the service performed (i.e., inspection of 
facilities, testing of samples, etc.), name of 
manufacturer or bidder involved, and shall 
itemize the charges by designating the type 
of cost (i.e., salaries, per diem, transporta
tion, etc.), and the computation of the sum 
billed.

B. FDA shall submit vouchers quarterly, 
on Standard Form 1080, and mall to:
Defense Personnel Support Center, 2800

South 20th Street, Philadelphia, Pennsyl
vania 19101, Attn: Medical Materiel
Directorate DPSC-A.
C. Administrative billing requirements 

shall be in accordance with GAO Policy and 
Procedure, Title 7, section 8.4.
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41570 NOTICES

V II . A U T H O R IT Y

T h is  a g reem en t is e n te re d  in to  u n d e r  th e  
a u th o r i ty  o f th e  E conom y A ct app roved  
Ju n e  30, 1932, as a m en d ed  31 U.S.C. 686.

A pproved a n d  acce p te d  fo r  th e  Food  a n d  
D rug  A d m in is tra tio n .

E dward A. S t e f f e e , 
Associate C om m issio ne r 

fo r  A d m in is tra tio n .

D a te : O ctober 15, 1974.
A pproved a n d  accep ted  fo r  th e  D efense 

S u p p ly  Agency.
P. F. C osgrove, Jr., 

D e p u ty  D ire c to r.

D ate : O ctober 22, 1974.

Effective date. This agreement became 
effective July 1,1974.

Dated: November 22,1974.
S am  D. F in e ,

Associate Commissioner 
for Compliance.

[FR  Doc.74-27873 F iled  ll-2 7 -7 4 ;8 :4 5  am ]

INVESTIGATIONAL USE OF DRUGS BY 
THE DEPARTMENT OF DEFENSE

Memorandum of Understanding Between 
the Food and Drug Administration and 
the Department of Defense
Pursuant to the notice published in the 

F ederal R eg iste r  of October 3, 1974 (39 
FR 35697) that future agreements or 
memoranda of understanding between 
the Food and Drug Administration and 
others would be published in the F ederal 
R e g ist e r , the Commissioner of Food and 
Drugs issues the following notice:

A Memorandum of Understanding was 
approved and accepted by the Food and 
Drug Administration and the Depart
ment of Defense on August 19, 1974 and 
October 24, 1974, respectively, replacing 
one that was signed in 1964. This mem
orandum, which establishes procedures 
to be followed by the Department of De
fense and the Food and Drug Adminis
tration regarding the investigational use 
of drugs by the Department of Defense, 
reads as follows :
M e m o r a n d u m  o f  U n d e r sta n d in g  B e t w e e n  

t h e  F ood and  D rug  Ad m in is t r a t io n  and  
t h e  D e p a r t m e n t  o f  D e f e n s e  C o n c e r n in g  
I n v e s tig a tio n a l  U se  o f  D rugs by  t h e * 
D e pa r t m e n t  o f  D e f e n s e  I

T h e  D e p a r tm e n t o f D efense (h e re in a f te r  
ca lled  DOD) a n d  th e  Food  a n d  D ru g  A d m in 
is t r a t io n  o f th e  D e p a r tm e n t o f H ea lth , E d u 
c a tio n , a n d  W elfare  (h e re in a f te r  ca lled  FDA) 
h e reb y  jo in tly  agree to  th e  te rm s  a n d  c o n 
d itio n s  as describ ed  h e re in .

Pu rp o se . To e s ta b lish  th e  p ro ced u res to  be 
fo llow ed by th e  D e p a r tm e n t o f D efense a n d  
th e  Food  a n d  D ru g  A d m in is tra tio n  re g a rd in g  
th e  in v e s tig a tio n a l u se  o f d ru g s  b y  th e  D e
p a r tm e n t  o f D efense. T h is  M e m o ran d u m  of 
U n d e rs ta n d in g , w h en  sig n ed  by  re p re se n ta 
tiv es  o f th e  agencies, rep laces th e  c u r re n t  
M e m o ran d u m  of U n d e rs ta n d in g  s ig n ed  in  
1964.

Background . S ec tio n  505(a) o f th e  F ed e ra l 
Food, D rug, a n d  C osm etic  A ct, as am en d ed  
b y  se c tio n  104 of P u b . L. 87-781, 76 S ta t . 784; 
21 U.S.C. 355(a) (1970) e s ta b lish e d  p ro ce 
d u re s  fo r  th e  ap p ro v a l re q u ire d  befo re  a  new  
d ru g  c a n  be in tro d u c e d  in to  in te r s ta te  co m 
m erce . S ec tio n  505(i) o f th e  a c t  (21 U.S.C. 
355 (i) ) e s ta b lish e s  ex em p tio n s fro m  th e  a p 

p ro v a l p ro ced u res  fo r d ru g s w h ich  w ill be 
u se d  on ly  fo r  m a n u fa c tu re  o f o th e r  d ru g s or 
fo r  in v e s tig a tio n a l p u rp o ses . T h a t  sec tio n  
p rov ides th e  a u th o r i ty  fo r th e  re g u la tio n s  to  
give effect to  th e  g en e ra l g u id an ce  o f th e  
s ta tu te ,  p ro m u lg a te d  in  21 C FR  312.1 ( fo r
m erly  130.3) by  S ec re ta ry  of H ea lth , E d u c a 
tio n , a n d  W elfare. T hese  re g u la tio n s  e s ta 
b lish  th e  p ro ced u re  a n d  p rescrib e  th e  n eces
sa ry  fo rm s to  be filed  in  o rd e r  to  exem pt 
d ru g s  to  be u se d  o n ly  fo r  in v e s tig a tio n a l 
p u rp o ses f ro m  th e  ap p ro v a l p ro ced u res of th e  
F ed era l Food, D rug, a n d  C osm etic Act.

A M e m o ran d u m  of U n d e rs ta n d in g  w as 
ex ecu ted  by  th e  D e p a r tm e n ts  o f D efense a n d  
H ea lth , E d u c a tio n , a n d  W elfare  in  1964 to  
s ta te  th e  p ro ced u res  t h a t  w ill be follow ed 
to  e n su re  t h a t  th e  r e q u ire m e n ts  of th e  F e d 
era l Food, D rug, a n d  C osm etic  A ct a n d  th e  
in v e s tig a tio n a l d ru g  re g u la tio n s  issued  u n d e r  
t h a t  a c t  a re  fu lly  m e t w ith o u t jeo p a rd iz in g  
or im p ed in g  th e  re q u ire m e n ts  of n a tio n a l  
se c u rity  o r th e  re q u ire m e n ts  of F ed e ra l law s 
a n d  re g u la tio n s  r e la tin g  to  su c h  use  of d rugs.

T he S u rg eo n  G en era l of e ach  M ilita ry  
D e p a r tm e n t h a s  e s ta b lish e d  w ith in  h is  office 
a  fo rm a l “R eview  B o a rd ” w h ich  c a re fu lly  
co nsiders e ach  re sea rch  p roposal fro m  i ts  
ow n agency  or f ro m  o u ts id e  c o n tra c to rs  o r 
g ra n te e s  w h ich  invo lve th e  u se  o f h u m a n  
su b je c ts  in  th e  c lin ica l in v e s tig a tio n  o f new  
d ru g s. E ach  “R eview  B o a rd ” is  sta ffed  w ith  
h ig h ly  q ualified  p ro fessio n a ls  cap ab le  of 
p e rfo rm in g  c o m p e te n t rev iew  of su c h  r e 
se a rc h  p roposals to  e n su re  a d e q u a te  p ro te c 
t io n  of h u m a n  su b je c ts . T h e  DOD assu m es 
fu ll  re sp o n s ib ility  fo r  th e  p ro te c tio n  of a ll 
h u m a n  su b je c ts  invo lved  in  re sea rch  u n d e r  
i ts  sp o n so rsh ip  w h e th e r  th is  invo lves in 
v e s tig a tio n a l d ru g s  o r o th e r  h az a rd s . B efore 
a  c lin ica l te s t  m ay  be  p e rfo rm ed  w ith  a n  
in v e s tig a tio n a l d ru g , th e  p la n  o f th e  te s t  
a n d  o th e r  p e r t in e n t  d e ta ils  m u s t  be s u b 
m it te d  to  th e  a p p ro p ria te  “R eview  B o ard ,” 
th e  B oard  m u s t  in d ic a te  its  app roval, a n d  
th e  ap p ro v a l m u s t  be  con firm ed  by  th e  a p 
p ro p r ia te  S u rgeon  G enera l.

E x p erience  in  o p e ra tin g  u n d e r  th is  M em 
o ra n d u m  of U n d e rs ta n d in g  f ro m  1964 to  
1974 in d ic a te s  t h a t  th e  DOD ad h e res  to  th e  
s ta n d a rd s  o f th e  FDA; t h a t  h u m a n  su b je c ts  
h av e  been  a d e q u a te ly  p ro te c te d  in  th e  DOD- 
sp onso red  s tu d ie s ; t h a t  th e  DOD h a s  b een  
ab le  to  effective ly  c a rry  o u t  i ts  re sp o n s ib ili
tie s  fo r  n a tio n a l  se c u rity  w ith o u t com p ro 
m ise  o f th e  in te n t  of th e  ab o v e -c ited  s ta tu te s  
a n d  re g u la tio n s; a n d  t h a t  c e r ta in  ex em p tio n s 
p ro v id ed  th e  DOD fro m  m e e tin g  th e  o rd in a ry  
re q u ire m e n ts  of th e  in v e s tig a tio n a l new  d ru g  
re g u la tio n s  a re  n o  lo n g er necessary . A ccord
ingly, th e  DOD a n d  th e  FDA agree  to  th e  
fo llow ing  new  p ro ced u res  to  m e e t th e  r e 
q u ire m e n ts  o f th e  F ed e ra l Food, D rug , a n d  
C osm etic  A ct co n ce rn in g  in v e s tig a tio n a l u se  
of d ru g s:

I .  S U B S T A N C E  O F  A G R E E M E N T

T h e  Food a n d  D rug  A d m in is tra tio n  a n d  
th e  D e p a r tm e n t of D efense agree th a t :

1. C lin ica l in v e s tig a tio n s  t h a t  a re  c lassi
fied fo r reaso n s of n a tio n a l  se c u rity  w ill n o t  
re q u ire  th e  filing  o f a  fo rm a l “C laim  fo r 
E x e m p tio n ” to  th e  FDA. T h e  DOD sh a ll  be 
solely resp o n s ib le  fo r  d e te rm in in g  th e  
se cu rity  c lassifica tio n  o f su c h  re sea rch  p ro j
ec ts . A pproval by th e  a p p ro p ria te  “Review  
B o a rd ” a n d  S u rg eo n  G en era l of a  te s t  
classified  fo r  reaso n s  o f n a tio n a l  se c u rity  
w ill a u to m a tic a lly  ex em p t th e  d ru g  b e in g  
em ployed  fro m  th e  a p p lic a tio n  of th e  new  
d ru g  sec tio n  of th e  Food, D rug, a n d  C osm etic  
A ct d u r in g  su c h  in v e s tig a tio n a l s tu d y . T h e  
DOD w ill r e p o rt to  th e  FDA u n c lassified  f in d 
ings a sso c ia ted  w ith  su c h  s tu d ie s  w h ich  th e  
FDA sh o u ld  be aw are o f in  o rd er to  m ake a 
so u n d  ev a lu a tio n  of n o n -c lass ified  s tu d ie s  
p roposed  on  th e  sam e or s im ila r  d rugs. A ddi
tio n a lly , th e  DOD w ill d iscu ss i ts  classified 
in v e s tig a tio n s  o f d ru g s  o n  a  f re q u e n t bas is

w ith  p erso n n e l fro m  th e  FDA who have 
p ro p e r se c u rity  c learance .

2. W hen  th e  u n iq u e  re q u ire m e n ts  of the 
m ilita ry  d ic ta te  th e  ex tensive  use  in  m ilitary 
p e rso n n e l of d ru g s  w h ich , th o u g h  n o t yet 
approved , h a v e  b een  te s te d  u n d e r  th e  inves
tig a tio n a l  new  d ru g  re g u la tio n s  sufficiently to 
e s ta b lish  w ith  rea so n a b le  c e r ta in ty  their 
sa fe ty  a n d  efficacy, special ad  hoc review and 
a p p ro v a l fo r  su c h  use  w ill be effected expedi
tio u sly  th ro u g h  jo in t  a c tio n  by rep resen ta 
tives of th e  D e p a r tm e n t of D efense and  the 
Food a n d  D ru g  A d m in is tra tio n  to  ensure 
tim e ly  response  to  th e  m ilita ry  need. The 
DOD w ill re p o r t  to  th e  FDA find ings asso
c ia te d  w ith  su c h  use w h ich  th e  FDA should 
be aw are  o f in  o rd er to  m ak e  a so u n d  evalu
a tio n  of o th e r  s tu d ie s  p roposed  on  th e  same 
or s im ila r  d rug .

3. I n  a ll o th e r  cases invo lv ing  th e  clinical 
te s tin g  of in v e s tig a tio n a l d ru g s  u n d e r pro
g ram s sponso red  by th e  DOD an d  conducted 
e i th e r  by  th e  DOD w ith in  its  ow n research 
fac ilitie s , o r fo r  th e  DOD by a  co n trac to r or 
g ran tee , th e  o rd in a ry  p rov isions of 21 CFR 
312.1 (fo rm erly  130.3) of th e  Code of Federal 
R e g u la tio n s  g overn ing  th e  investigational 
u se  o f new  d ru g s  in  h u m a n  beings shall be 
follow ed.

I I .  N A M E  A N D  ADD RESS O F  P A R T IC IP A T IN G  
A G E N C IE S

A. D e p a r tm e n t o f D efense 
W ash in g to n , DC 20314

B. Food a n d  D ru g  A d m in is tra tio n  
5600 F ish e rs  L ane 
R ockville, MD 20852

I I I .  L IA IS O N  O F F IC E R S

A. Col. E dw ard  J . H uycke 
D irec to r, P ro fessional Services
Office of th e  A ssis ta n t S ecre tary  of De

fen se  (H e a lth  a n d  E n v iro n m en t) 
W ash in g to n , DC 20301 
T e lep h o n e : (202) 697-9658

B. J o h n  Je n n in g s , M.D.
A ssociate C om m issioner fo r M edical Af

fa irs , H FM -1
Food  a n d  D ru g  A d m in is tra tio n  
5600 F ish e rs  L ane 
R ockville, MD 20852 
T e lep h o n e : (301) 443-4124

IV . P E R IO D  O F  A G R E E M E N T

T h is  ag reem en t, w h en  accep ted  by both 
p a r tie s , covers a n  in d e f in ite  period  of time 
a n d  is su b je c t  to  m o d ifica tio n  by m utual 
c o n se n t by  b o th  p a r tie s .

V . A U T H O R IT Y

T h is  ag re e m e n t is  e n te re d  in to  und er the 
a u th o r i ty  of th e  E conom y Act, approved 
J u n e  30, 1932, as am en d ed , 31 U.S.C. 686.

A pproved a n d  acce p te d  fo r th e  D epartm ent 
o f D efense.

V. M cK e n z ie ,
A c tin g  A s s is ta n t Secretary, 

H e a lth  and En v iro n m e n t.

D ate  10/24 /74

A pproved a n d  accep ted  fo r th e  Food and 
D ru g  A d m in is tra tio n .

A. M. S c h m id t , 
C om m issioner,

Food and D ru g  A d m in is tra tio n .  

D ate  8 /19 /74

Effective date. This Memorandum of 
Understanding became effective on Oc
tober 24, 1974.

Dated: November 21,1974.
S am D. Fine,

Associate Commissioner for 
Compliance.

[FR  Doc.74-27872 F iled  ll-2 7 -7 4 ;8 :4 5  am]
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January

Study section 1975 Time Location
meetings

PANEL ON REVIEW OF ANTIMICROBIAL 
AGENTS

Cancellation of Meeting
Pursuant to the Federal Advisory 

Committee Act of October 6, 1972 (Pub. 
L. 92-463, 86 Stat. 770-776; 5 U.S.C. 
App.), the Food and Drug Administra
tion announced in a notice published in 
the Federal R egister of November 15, 
1974 (39 FR 40315), public advisory com
mittee meetings and other required in
formation in accordance with provisions 
set forth in section 10(a) (1) and (2) of 
the act.

Notice is given that the meeting of the 
Panel on Review of Antimicrobial Agents 
scheduled for December 20, 21, and 22, 
1974 is cancelled.

Dated: November 21,1974.
S am D. F ine ,

Associate Commissioner for 
Compliance.

[PR Doc.74-27878 FiledT 11-27-74;8:45 am]

National Institutes of Health
ALLERGY AND IMMUNOLOGY STUDY 

SECTION, ET AL.
Notice of Meetings

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meetings of the fol
lowing study sections for January 1975 
and the individuals from whom sum
maries of meetings and rosters of com
mittee members may be obtained.

These meetings will be open to the 
public to discuss administrative details 
relating to Study Section business for 
approximately one hour at the beginning 
of the first session of the first day of 
the meeting. Attendance by the public 
will be limited to space available. These 
meetings will be closed thereafter in ac
cordance with the .provisions set forth 
in sections 552(b)(4) and 552(b)(6) of 
Title 5, U.S. Code and section 10(d) of 
Pub. L. 92-463 for the review, discussion 
and evaluation of applications for re
search projects and for grants and 
awards for research and training activi
ties. The applications contain informa
tion of a proprietary or confidential 
nature, including detailed research pro
tocols, designs, and other technical in
formation; financial data, such as 
salaries; and personal information con
cerning individuals associated with the 
applications.

Mr. Richard Turlington, Chief, Grants 
Inquiries Office of the Division of Re
search Grants, Westwood Building, Na
tional Institutes of Health, Bethesda, 
Maryland 20014, telephone area code 
301-496-7441 will furnish summaries of 
the meetings and rosters of committee 
members. Substantive program informa
tion may be obtained from each Execu
tive Secretary whose name, room num
ber, and telephone number are listed 
below each study section. Anyone plan
ning to attend a meeting should contact 
the Executive Secretary to confirm the 
exact meeting time. „

Allergy and Immunology, Dr. Mischa E. Friedman, 
room 320, telephone 301-496-7380.

Applied Physiology and Bioengineering, Mrs. Ileen E. 
Stewart, room 318, telephone 301-496-7581.

Bacteriology and Mycology, Dr. Milton Gordon, room 
A-27, telephone 301-496-7340.

Biochemistry, Dr. William R. Sanslone, room 350, 
telephone 301-496-7516.

Biomedical Communications, Mrs. Ileen E. Stewart, 
room 318, telephone 301-496-7581.

Biophysics and Biophysical Chemistry A, Dr. Irvin 
Fuhr, room 4A-09. telephone 301-496-7060.

Biaphysics and Biophysical Chemistry B, Dr. John 
B. Wolff, room 4A-07, telephone 301-496-7070.

Cardiovascular and Pulmonary, Dr. Berton J. Leach, 
room 339, telephone 301-496-7901.

Cardiovascular and Renal, Dr. Floyd O. Atchley, 
room 339, telephone 301-496-7901.

Cell Biology, Dr. Evelyn A. Horenstein, room 4A-04, 
telephone 301-496-7020.

Communicative Sciences, Mr. Frederick J. Gutter, 
room 321, telephone 301-496-7550.

Computer and Biomathematical Sciences, Dr. 
Bernice S. Lipkin, room 310, telephone 301-496-7568.

Dental, Dr. Thomas M. Tarpley, Jr., room 4A-03, 
telephone 301-496-7818.

Developmental Behavioral Sciences, Dr. Bertie H. R. 
Woolf, room 4A-10, telephone 301-496-7471.

Endocrinology, Mr. Morris M. Graff, room 333, tele
phone 301-496-7346.

Epidemiology and Disease Control, Mr. Glenn G. 
Lamson, Jr., room 4A-11, telephone 301-496-7080.

Experimental Psychology, Dr. A. Keith Murray, room 
220, telephone 301-496-7004.

Experimental Therapeutics, Dr. Anne R. Bqjirke, 
room 319, telephone 301-496-7839.

General Medicine A, Dr. Harold M. Davidson, room 
354, telephone 301-496-7797.

General Medicine B, Dr. William F. Davis, Jr., room 
322, telephone 301-496-7730.

Genetics, Dr. Katherine S. Wilson, room 349, telephone 
301-496-7271.

Hematology, Dr. Joseph E. Hayes, Jr., room 355, tele
phone 301-496-7508.

Human Embryology and Development, Dr. Samuel
. Moss, room 221, telephone 301-496-7597.

Immunobiology, Dr. James H. Turner, room A-25, 
telephone 301-496-7780.

Medicinal Chemistry A, Dr. Asher A. Hyatt, room 222, 
telephone 301-496-7286.

Medicinal Chemistry B, Mr. Richard P. Bratzel, room 
222, telephone 301-496-7286.

Metabolism, Dr. Robert M. Leonard, room 218, tele
phone 301-496-7091.

Microbial Chemistry, Dr. Gustave Silber, room 357, 
telephone 301-496-7130.

Molecular Biology, Dr. Donald T. Disque, room 328, 
telephone 301-496-7830.

Neurology A, Dr. William E. Morris, room 326, tele
phone 301-496-7095.

Neurology B, Dr. Willard L. McFarland, room 2A-10, 
telephone 301-496-7422.

Nutrition, Dr. John R. Schubert, room 204, telephone 
301-496-7178.

Pathology A, Dr. William B. Savchuck, room 337, 
telephone 301-496-7305.

Pathology' B, Dr, James K. MacNamee, room 352, 
telephone 301-496-7244.

Pharmacology, Dr. Joseph A. Kaiser, room 334, tele
phone 301-496-7408.

Physiological Chemistry, Dr. Robert L. Ingram, room 
338. telephone 301-496-7837.

Physiology, Dr. Clara E. Hamilton, room 219, tele
phone 301-496-7878.

Population Research, Miss Carol A. Campbell, room 
210, telephone 301-496-7140.

Radiation, Dr. Robert L. Straube, room 206, telephone 
301-496-7510.

Reproductive Biology, Dr. Robert T. Hill, room 206, 
telephone 301-496-7318.

Surgery A, Dr. Raymond J. Helvig, room 336, Tele
phone 301-496-7771.

Surgery B, Dr, Joe W. Atkinson, room 348, telephone 
301-496-7506.

Toxicology, Dr. Rob S. McCutcheon, room 226, tele
phone 301-496-7570.

Tropical Medicine and Parasitology, Dr. George W. 
Luttermoser, room 3l9, telephone 301-496-7494.

Virology, Dr. Claire H. Winestock, room 340, telephone 
301-496-7128.

Visual Sciences A, Dr. Orvil E. A. Bolduan, room 
2A-05, telephone 301-496-7180.

Visual Sciences B, Dr. Marie A. Jakus, room 353, tele
phone 301-496-7251.

o,m.
16- 18 8:45 Holiday Inn, Chevy Chase, Md.
23-25 8:30 Building 31, Room 9, Bethesda, Md.
9-11 8:30 Connecticut Inn, Washington, D.C.

17- 19 9:00 Linden Hill, Bethesda, Md.'
16-17 9:00 Holiday Inn, Chevy Chase, Md.
10-11 9:00 Shoreham Hotel, Washington, D.C.
16-18 8:30 Building 31, room 3, Bethesda, Md.
8-11 8:30 Holiday Inn, Bethesda, Md.

15- 18 8:30 Do.
16- 18 9:00 Shoreham Hotel, Washington, D.C.
8- 10 9:00 Building 31, room 3, Bethesda, Md.

15-17 9:00 Holiday Inn, Bethesda, Md;
21- 24 9:00 Building 31, room 10, Bethesda, Md.
22- 24 8:30 Do.

v .m .
6-9 7:00 Sheraton Inn, Silver Spring, Md.

15-17 8:30 Building 31, room 7, Bethesda, Md.
15-18 9:30 Shoreham Hotel, Washington, D.C.
9- 11 8:30 Building 31, room 6, Bethesda, Md.

19-21 9:00 Do.

15- 18 2:00 Embassy Row Hotel, Washington.
D.C.

16- 18 9:00 Building 31, room 6, Bethesda, Md.

13-15 9:00 Holiday Inn, Chevy Chase, Md.
8- 11 9:00 Building 31, room 7, Bethesda, Md.

23- 25 9:00 Drake Wiltshire Hotel, San Francisco.
Calif.

12- 14 9:00 Holiday Inn, Bethesda, Md.

5, 8-9 9:00 Monteleone Hotel, New Orleans, La.
15- 18 8:30 Sheraton Inn, Silver Spring, Md.

9- 11 8:30 Embassy Row Hotel, Washington.
D.C.

16- 18 8:30 Building 31, room 8, Bethesda, Md.
8-11 9:00 Do.

16-18 8:30 Embassy Row Hotel, Washington.
D.C. ’

15-18 8:30 Building 31, room 4, Bethesda, Md.

8-  10 8:30 Sheraton Inn, Silver Spring, Md.
9-  11 8:30 Holiday Inn, Bethesda, Md.

22- 25 9:00 Building 31, room 8, Bethesda, Md.

13- 17 9:00 Sheraton-Four Ambassadors, Miami.
Fla.

23- 25 9:00 Building 31, room 4, Bethesda, Md.
24r-26 9:00 Skyline Inn, Washington, D.C.
14- 17 8:30 Building 31, room 10, Bethesda, Md.
13- 16 9:00 United Inn, Bethesda, Md.

10-11 8:30 Building 31, room 9, Bethesda, Md.
10-11 8:30 Do.

15-18 8:00 Westwood Bldg., room D, Bethesda,
Md.

8- 10 9:00 Connecticut Inn Motel, Washington,

9- 11 9:00 Building 31, room 10, Bethesda, Md.
15-17. 9:00 Holiday Inn, Bethesda, Md.
15-17 9:00 Do.

(Catalog of Federal Domestic Assistance Program Nos. 13.333, 13.349, 13.393-13.396, 13.836- 
13.844,13.846-13.871,13.876, National Institutes of Health, DHEW)

Dated: November 20,1974.
S uzanne L. F remeau,

Committee Management Officer, National Institutes of Health. 
[FR Doc.74-27715 Filed ll-27-74;8:45 am]
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GRANT-SUPPORTED CLINICAL CANCER 

PROGRAM
Establishment of Program

Notice is hereby given that the Na
tional Cancer Institute, under the au
thority of section 301 and Title IV, Part 
A, of the Public Health Service Act, as 
amended (42 U.S.C. 241, 281 et seq.) will 
establish a grant-supported program to 
improve the teaching of cancer preven
tion, diagnosis, and treatment by means 
of coordinated, correlated, and interdis
ciplinary educational programs. These 
awards are intended: to encourage plan
ning and development of educational 
programs aimed towards achievement of 
optimal care of the cancer patient; to 
enable students in the health professions 
to acquire basic knowledge of neoplastic 
disease and of preventive measures, as 
well as diagnostic and therapeutic skills 
and experience in optimal cancer care 
and to stimulate and expand efforts in 
cancer education and in the delivery of 
health care services as they apply to the 
cancer patient. This is an educational 
program which provides support for im
proving the teaching of cancer-related 
topics rather than a fellowship program 
which would provide individual stipen
diary support.

Eligible institutions include schools of 
medicine, schools of osteopathy, affili
ated teaching hospitals, schools of den
tistry and public health, and specialized 
cancer institutions capable of giving in
tensive training in cancer management. 
Applications shall be subject to technical 
review by an initial review committee 
and must receive favorable recommen
dation from the National Cancer Ad
visory Board. Application must be made 
to the Division of Research Grants, Na
tional Institutes of Health, and must be 
received by February 1, June 1, and Oc
tober 1 of each year in order to be re
viewed at the succeeding meetings of the 
National Cancer Advisory Board, (i.e., 
June, November and March respective
ly). Although applications are currently 
being solicited, no awards will be made 
until issuance of final Federal regula
tions for the program. These regulations 
are currently being developed.

For further information contact Chief, 
Education Branch, Division of Cancer 
Research Resources and Centers, Be- 
thesda, Maryland 20014.
(Catalog of Federal Domestic Assistance Pro
gram No. 13.398, National Institutes of 
Heal tli)

Dated: November 18, 1974.
R obert S. S tone, 

Director,
National Institutes of Health, 

[FR Doc.74-27814 Filed ll-27-74;8:45 am]

Office of Education
TALENT SEARCH, UPWARD BOUND, SPE

CIAL SERVICES FOR DISADVANTAGED
STUDENTS, AND EDUCATIONAL OPPOR
TUNITY CENTERS PROGRAMS
Closing Date for Receipt of Applications
Pursuant to the authority contained in 

Title IV, part A, Subpart 4 of the Higher 
Education Act of 1965, as amended (20 
U.S.C. 1070d-1070d-l), notice is hereby 
given that the Commissioner of Educa
tion has established a closing date for re
ceipt of applications for awards under 
the Talent Search, Upward Bound, Spe
cial Services for Disadvantaged Students, 
and Educational Opportunity Centers 
Programs.

All applications must be received on or 
before January 10, 1975.

A. Submission procedures.—(1) Pro
posals for Talent Search, Upward Bound, 
and/or Special Services for Disadvan
taged Students projects must be sub
mitted to the appropriate Regional Office 
of Education, Application Control Cen
ter, Attention: 13.482 (Special Services 
for Disadvantaged Students), 13.488 
(Talent Search), and/or 13.492 (Upward 
Bound) •

(2) Proposals for Educational Oppor
tunity Centers projects must be sub
mitted to the Office of Education, Appli
cation Control Center, 400 Maryland 
Avenue, SW., Washington, D.C. 20202, 
Attention: 13.543 (Educational Oppor
tunity Centers).

(3) Proposals for National Demonstra
tion Talent Search, Upward Bound, or 
Special Services for Disadvantaged Stu
dents projects must be submitted to the 
Office of Education, Application Control 
Center, 400 Maryland Avenue, SW., 
Washington, D.C. 20202, Attention: 
13.482 (Special Services for Disadvan
taged Students), 13.488 (Talent Search), 
or 13.492 (Upward Bound).

B. Applications sent by mail. An ap
plication sent by mail will be considered 
to be received on time by the appropriate 
Application Control Center cited above 
if:

(1) The application was sent by reg
istered or certified mail not later than 
the fifth calendar day prior to the clos
ing date (or if such fifth calendar day is 
a Saturday, Sunday, or Federal holiday, 
not later than the next following busi
ness day), as evidenced by the U.S. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service; or

(2) The application is received on or 
before the closing date by either the De
partment of Health, Education, and Wel
fare, or the U.S. Office of Education mail 
rooms in Washington, D.C., for Educa
tion Opportunity Centers or National 
Demonstration proposals, or the mail 
room of the appropriate Regional Office

of Education for Talent Search, Upward 
Bound, and Special Services for Disad
vantaged Students proposals. (In estab
lishing the date of receipt, the Commis
sioner will rely on the time-date stamp 
of such mail rooms or other documentary 
evidence of receipt maintained by the 
Department of Health, Education, and 
Welfare, or the U.S. Office of Education, 
including the Regional Offices of Edu
cation) .

C. Hand-delivered applications. An 
application to be hand-delivered must be 
taken to the U.S. Office of Education 
Application Control Center, Room 5673, 
Regional Office Building Three, 7th and 
D Streets, SW., Washington, D.C., or the 
appropriate Regional Office of Education 
Application Control Center. Hand-deliv
ered applications will be accepted daily 
between the hours of 9 a.m. and 4 p.m. 
except Saturdays, Sundays, or Federal 
holidays. Applications will not be ac
cepted after 4 p.m. on the closing date.

D. Program information and forms. 
Information and application forms may 
be obtained from the appropriate Re
gional Office of Education or from the 
Division of Student Support and Special 
Programs, Rm. 4010, 7th and D Sts., SW., 
Washington, D.C. 20202.

E. Applicable regulations. The regula
tions applicable to these programs in
clude the Office of Education General 
Provisions Regulations (45 CFR Part 
100a) published in the F ederal R egister 
on November 6, 1973, the regulations set 
forth at 45 CFR Part 154 (Educational 
Opportunity Centers) and 45 CFR Part 
155 (Upward* Bound) and the funding 
criteria for Upward Bound projects, 
Educational Opportunity Centers, Talent 
Search, and Special Services for Disad
vantaged Students projects published in 
this issue of the Federal R egister.
(Catalog of Federal Domestic Assistance Pro
grams, Numbers 13.482 Special Services for 
Disadvantaged Students, 13.488 Talent 
Search, 13.492 Upward Bound, and 13.543 
Educational Opportunity Centers)

Dated: November 1, 1974.
T. H. B ell,

U.S. Commissioner of Education. 
[FR Doc.74-27923 Filed ll-27-74;8:45 am]

Office of the Secretary 
LONG-TERM CARE MARKET PLACE 

Notice of Program Results
Pursuant to section 606 of the Eco

nomic Opportunity Act of 1964, as 
amended, 42 USC 2946, this agency an
nounces the results of activity associated 
with HEW project entitled, “Report on 
Deficiencies of the Long-Term Care 
Market Place with Emphasis on 
Reform.”
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There appears to be general agreement 
that the reimbursement mechanism 
characteristic of both the acute and 
chronic health care sectors provides few 
stimuli for cost containment, and has 
largely been responsible for the cost 
spiral that has characterized the insti
tutional components of the health care 
industry. This study focuses specifically 
on the long-term care sector of the 
health industry, analyzes its current re
imbursement structure, reviews the per
tinent literature in the areas of incen
tive reimbursement and patient and fa
cility assessment, and presents a specific 
model for developing an incentive reim
bursement program which should im
prove economic performance without 
sacrificing appropriate elements of 
patient care.

Three major areas were identified 
which jointly contributed to the recog-^ 
nized deficiences of long-term care. The 
areas and the contributing elements 
within each are:

1. Institutional Deficiencies—poor compli
ance with various codes and regulations; 
patient misplacement; paucity of suitable 
alternatives to institutionalization; and the 
limited involvement of the medical and lay 
communities in the long-term care setting.

2. Industry Deficiencies—the current re
imbursement system which fails to encourage 
economic efficiency; and the absence of a 
competitive environment.

3. Regulatory Deficiencies—absence of 
uniform codes for licensing and setting of 
standards with regard to acceptable levels of 
care; poor and uneven enforcement of exist
ing standards and codes; and a significant 
communications gap among the public 
health, rate setting, and social welfare agen
cies charged with policymaking in the long
term care area.

Four major market consequences are 
identified as the result of these deficien
cies. They are: high prices relative to the 
quality of the product provided, a low 
level of product satisfaction, a limited 
product range, and a low level of patient 
health status. In light of these deficien
cies and consequences, a proposed in
centive reimbursement system was de
veloped to alter the reimbursement proc
ess. As such it can be incorporated into 
almost any financing vehicle or program.

A copy of this report, now in produc
tion, will be filed with the National Tech
nical Information Service, U.S. Depart
ment of Commerce, Springfield, Virginia 
22151, and copies may be obtained 
through that office.

Dated: November 25,1974.
W illiam A. Morrill, 
Assistant Secretary for 
Planning and Evaluation.

[FR Doc.74-27925 Filed ll-27-74;8:45 am]

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of Assistant Secretary for Housing
Production and Mortgage Credit— Fed
eral Housing Commissioner (Federal
Housing Administration)

[Docket No. N-74-218]
MORTGAGE AND LOAN INSURANCE 

PROGRAMS
Policy Statement on Thermal Insulation 

Requirements
Correction

In FR Doc. 74-27112 appearing at page 
40968 of the issue of Friday, November 
22, 1974, the following correction should 
be made in Table 6-7.1, appearing at 
page 40969:

1. In the first line of the first column 
under the heading “Winter degree 
days”, the number “8,500” should read 
“4,500”.

2. In the last line of the same column, 
the number “4,001” should read “8,001”.

ATOMIC ENERGY COMMISSION
ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS GENERAL ELECTRIC COM
PANY SUBCOMMITTEE

Notice of Meeting
November 22,1974.

In accordance with the purposes of sec
tions 29 and 182 b. of the Atomic Energy 
Act (42 U.S.C. 2039, 2232 b.), the Advi
sory Committee on Reactor Safeguards’ 
General Electric Company Subcommit
tee will hold a meeting on December 16, 
1974 in Room 1046 at 1717 H Street NW., 
Washington, D.C.

The purpose of the meeting will be to 
discuss General Electric’s Standard 
Safety Analysis Report (GESSAR). This 
is the fourth meeting on this subject.

The following constitutes that portion 
of the Subcommittee’s agenda for the 
above meeting which will be open to the 
public:
Monday, December 16, 1974, 9 a.m .-5 p .m . 

Discussions W ith  the General Electric 
Company and th e  AEC R egulatory 
Staff.

Representatives of the General Elec
tric Co. will make presentations on Gen
eral Electric’s Standard Safety Analysis 
Report (GESSAR).

In connection with the above agenda, 
the Subcommittee will hold executive 
sessions prior to, and a t the close of, the 
day’s public session, which will involve a 
discussion of its preliminary views, and 
an exchange of opinions of the Subcom
mittee members and internal delibera
tions and formulation of recommenda
tions to the ACRS. In addition, the Sub
committee may hold a closed session 
with the Regulatory Staff and repre

sentatives of the General Electric Co. to 
discuss privileged information relating to 
the proposed standard design features.

I have determined, in accordance with 
subsection 10(d) of Pub. L. 92-463, that 
the executive sessions at the beginning 
and end of each day’s session will con
sist of an exchange of opinions and for
mulation of recommendations, the dis
cussion of which, if written, would fall 
within exemption (5) of 5 U.S.C. 552(b) 
and that a closed session may be held, if 
necessary, to discuss certain documents 
and information which are privileged 
and fall within exemption (4) of 5 U.S.C. 
552(b). Further, any non-exempt mate
rial that will be discussed during the 
above closed sessions will be inextricably 
intertwined with exempt'material, and 
no further separation" of this material 
is considered practical. It is essential to 
close such portions of the meeting to 
protect such privileged information and 
protect the free interchange of internal 
views and to avoid undue interference 
with agency or Committee operation.

Practical considerations may dictate 
alterations in the above agenda or 
schedule.

The Chairman of the Subcommittee 
is empowered to conduct the meeting in 
a manner that in his judgment will 
facilitate the orderly conduct of business, 
including provisions to carry over an 
incompleted open session from one day 
to the next.

With respect to public participation 
in the open portion of the meeting, the 
following requirements shall apply:

(a) Persons wishing to submit written 
statements regarding the agenda item 
may do so by mailing 25 copies thereof, 
postmarked no later than December 9, 
1974 to the Executive Secretary, Advisory 
Committee on Reactor Safeguards, U.S. 
Atomic Energy Commission, Washington, 
D.C. 20545. Such comments shall be based 
upon documents which are on file and 
available for public inspection at the 
Atomic Energy Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. 20545.

(b) Those persons submitting a writ
ten statement in accordance with para
graph (a) above may request an op
portunity to make oral statements con
cerning the written statement. Such re
quests shall accompany the written 
statement and shall set forth reasons 
justifying the need for such oral state
ment and its usefulness to the Subcom
mittee. To the extent that the time avail
able for the meeting permits, the Sub
committee will receive oral statements 
during a period of no more than 30 min
utes a t an appropriate time, chosen by 
the Chairman of the Subcommittee, be
tween the hours of 1:30 p.m. and 3:30 
p.m. on December 16, 1974.
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(c) Requests for the opportunity to 

make oral statements shall be ruled on 
by the Chairman of the Subcommittee 
who is empowered to apportion the time 
available among those selected by him to 
make oral statements.

(d) Information as to whether the 
meeting has been cancelled or resched
uled and in regard to the Chairman’s 
ruling on requests for the opportunity to 
present oral statements, and the time al
lotted, can be obtained by a prepaid tele
phone call on December 13, 1974 to the 
Advisory Committee on Reactor Safe
guards (telephone 301-973-5651) be
tween 8:30 a.m. and 5:15 p.m., e.s.t

(e) Questions may be propounded only 
by members of the Subcommittee and its 
consultants.

(f ) Seating for the public will be avail
able on a first-come, first-served basis.

(g) The use of still, motion picture, and 
television cameras, the physical installa
tion and presence of which will not inter
fere with the conduct of the meting, will 
be permitted both before and after the 
meeting and during any recess. The use 
of such equipment, will not, however, be 
allowed while the meeting is in session.

(h) Persons desiring to attend portions 
of the meeting where proprietary infor
mation is to be discussed may do so by 
providing to the Executive Secretary, Ad
visory Committee on Reactor Safeguards, 
1717 H Street NW, Washington, D.C. 
20545, 7 days prior to the meeting, a copy 
of an executed agreement with the owner 
of the proprietary information to safe
guard this material.

(i) A copy of the transcript of the open 
portions of the meeting will be available 
for inspection on or after December 18, 
1974 at the Atomic Energy Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. 20545. Copies of 
the transcript may be reproduced in the 
Public Document Room or may be ob
tained from Ace Federal Reporters, Inc., 
415 Second Street NE., Washington, D.C. 
20002 (telephone 202-547-6222) upon 
payment of appropriate charges.

(j) On request, copies of the Minutes of 
the meeting will be made available for in
spection at the Atomic Energy Commis
sion’s Public Document Room, 1717 H 
Street NW., Washington, D.C. 20545 after 
March 17, 1975. Copies may be obtained 
upon payment of appropriate charges.

J ohn C. Ryan, 
Advisory Committee, 

Management Officer.
[FR Doc.74-27795 Filed ll-27-74;8:46 am]

[Docket Nos. 50-524, 50-525, 50-526, 
and 50-527]

ALABAMA POWER CO.
Application for Construction Permits and 

Facility Licenses; Availability of Appli
cant’s Environmental Report; Time for 
Submission of Views on Antitrust Matters
The Alabama Power Company (the 

applicant), pursuant to section 103 of 
the Atomic Energy Act of 1954, as

amended, has filed an application, which 
was docketed September 27, 1974, for, 
authorization to construct and operate 
four generating units utilizing four boil
ing water reactors. The application was 
tendered on August 16, 1974. Following 
a preliminary review for completeness, 
the application (the preliminary safety 
analysis report and antitrust informa
tion) was found to be acceptable for 
docketing. Docket Nos. 50-524, 50-525, 
50-526, and 50-527 have been assigned to 
the application and they should be refer
enced in any correspondence relating to 
the application. The environmental re-' 
port, which was also tendered on August 
16, 1974 and supplemented on October 
14, 1974, was accepted for a detailed re
view on November 15, 1974.

The proposed nuclear facilities; desig
nated by the applicant as the Alan R. 
Barton Nuclear Plant, Units 1, 2, 3, and 
4 are to be located in Chilton and Elmore 
Counties, Alabama, approximately 15 
miles southeast of Clanton, along the 
west side of the Coosa River. Each unit is 
designed for initial operation at approxi
mately 3579 megawatts (thermal), with 
a net electrical output of approximately 
1159 megawatts.

A notice of hearing with opportunity 
for public participation is being pub
lished separately.

Any person who wishes to have his 
views on the antitrust matters of the ap
plication presented to the Attorney Gen
eral for consideration should submit such 
views to the U.S. Atomic Energy Com
mission, Washington, D.C. 20545, Atten
tion: Chief, Office of Antitrust and In
demnity, Directorate of Licensing, on or 
before January 28, 1975. The request 
should be filed in connection with Docket 
Nos. 50-524-A, 50-525-A, 50-526-A,
and 50-527-A.

A copy of the application is available 
for public inspection a t the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. 20545, and at 
the Clanton Public Library, 100 First 
Avenue, Clanton, Alabama 35045,

The applicant has also filed, pursuant 
to the National Environmental Policy 
Act of 1969 and the regulations of the 
Commission in 10 CFR Part 51, an en
vironmental report dated November 11, 
1974. The report, which discusses envi
ronmental considerations related to the 
construction and operation of the pro
posed facilities is being made available 
for public inspection a t the aforemen
tioned locations and at the Alabama 
Development Office, State Office Build
ing, Montgomery, Alabama 36104; Bir
mingham Regional Planning Commis
sion, 2121 Building, Room 1524, Eighth 
Avenue North, Birmingham, Alabama 
35203; Central Alabama Regional Plan
ning Commission, 210 Washington Build
ing, Montgomery, Alabama 36104.

After the environmental report has 
been analyzed by the Commission’s 
Director of Regulation or his designee, a 
draft environmental statement will be 
prepared by the Commission’s Regula
tory staff. Upon preparation of the draft 
environmental statement, the Commis

sion will, among other things, cause to be 
published in ' the F ederai. R egister a 
summary notice of availability of the 
draft statement, with a request for com
ments from interested persons on the 
draft statement. The summary notice 
will also contain a statement to the effect 
that comments of Federal agencies and 
State and local officials will be made 
available when received. Upon considera
tion of comments submitted with respect 
to the draft environmental statement, 
the Regulatory staff will prepare a final 
environmental statement, the availability 
of which will be published in the Federal 
R egister.

Dated at Bethesda, Maryland, this 15th 
day of November 1974.

For the Atomic Energy Commission.
John F. S tolz,

Chiefs Light Water Reactors 
Project Branch 2-1 Directo
rate of Licensing.

[FR Doc.74-27691 Filed ll-27-74;8:45 am] 

[Docket No. 50-313]
ARKANSAS POWER AND LIGHT CO. 

Amendment to Facility Operating License
Notice is hereby given that the U.S. 

Atomic Energy Commission (the Com
mission) has issued Amendment No. 1 
to Facility Operating License No. DPR- 
51, issued to the Arkansas Power and 
Light Company, which revised Techni
cal Specifications for operation of the 
Arkansas Nuclear One, Unit 1, located 
on a peninsula on the northern shores 
of Lake Dardanelle, in Pope County, 2 
miles southeast of the village of London 
and 5 miles northwest of the city of 
Russellville in Arkansas. The amend
ment is effective as of its date of issu
ance.

The amendment permits monitoring 
the temperature differential across the 
plant condenser once each shift rather 
than every two hours when the plant is 
at steady state power levels. The tem
perature differential across the con
denser will be measured within two 
hours after a change in power level has 
stabilized. The amendment requires 
monitoring of condenser outlet temper
ature every two hours if condenser inlet 
exceeds 85°F with four circulating water 
pumps running or 70 °F with three circu
lating pumps running.

The application for the amendment 
complies with the standards and re
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 
10 CFR Chapter I, which are set forth 
in the license amendment.

For further details with respect to this 
action, see (1) thè application for 
amendment dated November 20, 1974,
(2) Amendment No. 1 to License No. 
DPR-,51, with Change No. 1, and (3) 
the Commission’s related Environmental
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Evaluation. All of these items are avail
able for public inspection a t the Com
mission’s Public Document Room, 1717 
H Street NW., Washington, D.C., and at 
the Arkansas Polytechnic College, Rus
sellville, Arkansas.

A copy of items (2) and, (3) may be 
obtained upon request addressed to the 
U.S. Atomic Energy Commission, Wash
ington, D.C. 20545, Attention: Deputy Di
rector for Reactor Projects, Directorate 

I of Licensing—Regulation.
Dated at Bethesda, Maryland, this 22d 

! day of November 1974.
|  For the Atomic Energy Commission.!

D ennis L. Ziemann,
Chief, Operating Reactors Branch 

No. 2, Directorate of Licensing.
[FR Doc.74-27932 Filed 11-27-74; 8:45 am]

[Docket Nos. Stn 50-498 and Stn 50-499] 
HOUSTON LIGHTING AND POWER CO.
Availability of AEC Draft Environmental 

Statement
Pursuant to the National Environ- 

’ mental Policy Act of 1969 and the U.S. 
j Atomic Energy Commission’s regulations 
I in 10 CFR Part 50, Appendix D, notice 
| is hereby given that a Draft Environmen- 
j. tal Statement prepared by the Commis- 
i sion’s Directorate of Licensing related to 
I the proposed South Texas Project, Units 
[ 1 and 2, to be constructed by the Hous- 
| ton Lighting and Power Company in 
Matagorda County, Texas, is available 

: for inspection by the public in the Com
mission’s Public Document Room at 1717 
H Street NW., Washington, D.C., and at 
the Matagorda County Courthouse, 1700 
Seventh Street, Bay City, Texas 77414. 
The Draft Environmental Statement is 
also being made available a t the Divi
sion of Planning Coordination, Office of 
the Governor, P.O. Box 12428, Capitol 
Station, Austin, Texas 78711. Copies of 
the Commission’s Draft Environmental 
Statement may be obtained by request 
addressed to the U.S. Atomic Energy 
Commission, Washington, D.C. 20545, 
Attention: Deputy Director for Reactor 
Projects, Directorate of Licensing.

The Environmental Report, as sup
plemented, submitted by the Houston 
Lighting and Power Company is also 
available for public inspection at the 
above-designated locations. Notice of 
availability of the Applicant’s Environ
mental Report was published in the F ed
eral R egister on July 19, 1974 (39 FR 
26472).

Pursuant to 10 CFR Part 51, interested 
persons may submit comments on the 
Applicant’s Environmental Report and 
the Draft Environmental Statement for 
the Commission’s consideration. Federal 
and State agencies are being provided 
with copies of the Applicant’s Environ
mental Report and the Draft Environ
mental Statement (local agencies may 
obtain these documents upon request). 
Comments are due by January 20, 1975.

Comments by Federal, State and local 
'Officials or other persons received by the

Commission will be made available for 
public inspection at the Commission’s 
Public Document Room in Washington, 
D.C. and at the Matagorda County Court
house, Bay City, Texas. Upon considera
tion of comments submitted with respect 
to the Draft Environmental Statement, 
the regulatory staff will prepare a Final 
Environmental Statement, the avail
ability of which will be published in the 
Federal R egister.

Comments on the Draft Environmental 
Statement from interested members of 
the public should be addressed to the 
U.S. Atomic Energy Commission, Wash
ington, D.C. 20545, Attention: Deputy 
Director for Reactor Projects, Directorate 
of Licensing.

Dated at Bethesda, Maryland, this 25th 
day of November, 1974.

For the Atomic Energy Commission.
B. J. Y oungblood,

Chief, Environmental Projects, 
Branch 3, Directorate of Licensing,

[FRDoc.74-27931 Filed ll-27-74;8:45 am]

[Docket No. 50-206]
SOUTHERN CALIFORNIA EDISON CO. AND

SAN DIEGO GAS AND ELECTRIC CO.
Amendment to Provisional Operating 

License
Notice is hereby given that the U.S. 

Atomic Energy Commission (the Com
mission) has issued Amendment No. 6 
to Provisional .Operating License No. 
DPR-13 issued to Southern California 
Edison Company and San Diego Gas and 
Electric Company which revised Tech
nical Specifications for operation of the 
San Onofre Nuclear Generating Station, 
Unit 1, located near Camp Pendleton, 
San Diego County, California. The 
amendment is effective as of its date of 
issuance.

The amendment incorporates environ
mental technical specifications in Provi
sional Operating License No. DPR-13, 
and deletes Paragraph 4 therein, relating 
to the allocation of special nuclear ma
terial pursuant to 10 CFR § 50.60.

The application for the amendment 
complies with the standards and require
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis
sion’s rules and regulations. The Com
mission has made appropriate findings 
as required by the Act and the Commis
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment.

For further details with respect to this 
action, see the application for amend
ment, dated February 21, 1974 and 
Amendment No. 6 to License No. DPR- 
13, with any attachments. These items 
are available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 
and in the San Clemente Public Library, 
233 Granada Street, San Clemente, Cali
fornia.

A copy of Amendment No. 6 mqy be 
obtained upon request addressed to the 
U.S. Atomic Energy Commission, Wash-

ington, D.C. 20545, Attention: Deputy 
Director for Reactor Projects, Director
ate of Licensing—Regulation.

Dated a t Bethesda, Maryland, this 
22nd day of November 1974.

For the Atomic Energy Commission.
B. J. Y oungblood,

Chief, Environmental Projects \ 
Branch 3, Directorate of Licensing. \

[FR Doc.74-27933 Filed 11-27-74; 8:45 am] 1

CIVIL AERONAUTICS BOARD
[Docket No. 27019]

LISSONE LINDEMAN, U.S.A., INC., D/B/A 
LISLIND INTERNATIONAL

Foreign Indirect Air Carrier Permit
Notice is hereby given, pursuant to 

the provisions* of the Federal Aviation 
Act of 1958, as amended, that the hear
ing in the above-entitled proceeding 
which is currently in recess will recon
vene and be held on December 9, 1974, 
a t 10 a.m. (local time) in Room 503, 
Universal Building, 1825 Connecticut 
Avenue, NW., Washington, D.C., before 
the undersigned Administrative Law 
Judge.

Dated at Washington, D.C., Novem- 
ber 22,1974.

[seal] W illiam H. D apper,
!Administrative Law Judge. s

[FR Doc.74-27935 Filed U-27-74;8;45 am]

CIVIL SERVICE COMMISSION
DEPARTMENT OF JUSTICE

Title Change in’Noncareer Executive 
Assignment

By notice of November 17, 1967, FR 
Doc. 67-13608, the Civil Service Com
mission authorized the departments and 
agencies to fill by noncareer executive 
assignment, certain positions removed 
from Schedule C of Civil Service Rule VI 
by 5 CFR 213.3301a on November 17,1967. 
This is notice that the title of one such 
position so authorized to be filled by 
noncareer executive assignment has been 
changed from Director of Policy Plan
ning, Antitrust Division to Deputy As
sistant Attorney General, Office of the 
Assistant Attorney General, Antitrust 
Division.

United S tates Civil Serv
ice Commission,

[ seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[FRDoc.74-27903 Filed ll-27-74;8:45 am]

DEPARTMENT OF JUSTICE
Revocation of Authority to Make a 
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv
ice Rule IX (5 CFR 9.20), the Civil Serv
ice Commission revokes the authority of 
the Department of Justice to fill by non
career executive assignment in the ex
cepted service the position of Deputy
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Director of Operations, Office of the 
Assistant Attorney General, Antitrust 
Division.

United S tates Civil S erv
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners. 
[PR Doc.74-27904 Filed 11-27-74:8:45 am]

DEPARTMENT OF JUSTICE
Title Change in Noncareer Executive 

Assignment
By notice of November 17, 1967, FR 

Doc. 67-13608, the Civil Service Commis
sion authorized the departments and 
agencies to fill by noncareer executive 
assignment, certain positions removed 
from Schedule C of Civil Service Rule 
VI by 5 CFR 213.3301a on November 17, 
1967. This is notice that the title of 
one such position so authorized to be 
filled by noncareer executive assignment 
has been changed from First Assistant 
to the Assistant Attorney General, Anti
trust Division to Chief Deputy Assistant 
Attorney General, Office of the Assistant 
Attorney General, Antitrust Division.

United S tates Civil S erv
ice Commission, - 

[seal] James C. S pry,
Executive Assistant to 

the Commissioners. 
[PR Doc.74-27905 Piled 11-27-74;8:45 am]

DEPARTMENT OF LABOR
Revocation of Authority To Make Noncareer 

Executive Assignment
Under authority of § 9.20 of Civil 

Service Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author
ity of the Department of Labor to fill by 
noncareer executive assignment in the 
excepted service the position of Public 
Affairs Director, Office of the Secretary.

U nited S tates Civil Serv
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners. 
[PR Doc.74-27902 Piled 11-27-74; 8:45 am]

DEPARTMENT OF TRANSPORTATION
Title Change in Noncareer Executive 

Assignment
By notice of September 1, 1971, FR 

Doc. 71—12771 the Civil Service Commis
sion authorized the Department of 
Transportation to fill by noncareer ex
ecutive assignment the position of Dep
uty Assistant Secretary for Safety and 
Consumer Affairs, Office of the Secretary. 
This is notice that the title of this posi
tion is now being changed to Deputy 
Assistant Secretary for Environment. 
Safety & Consumer Affairs, Office of the 
Secretary.

United S tates Civil S erv
ice Commission.

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[PR Doc.74-27900 Piled ll-27-74;8:45 am]

OFFICE OF MANAGEMENT AND BUDGET
Grant of Authority To Make a Noncareer 

Executive Assignment
Under authority of § 9.20 of Civil Serv

ice Rule IX (5 CFR 9.20), the Civil Serv
ice Commission authorizes the Office of 
Management and Budget to fill by non
career executive assignment in the ex
cepted service the position of Assistant 
to the Director, Office of the Director.

United S tates Civil S erv
ice Commission.

[seal] James C. S pry, *
Executive Assistant to 

the Commissioners.
[PR Doc.74-27901 Piled 11-27-74:8:45 am]

ENVIRONMENTAL PROTECTION 
AGENCY

[FRL 300-7; OPP-32000/147]
RECEIPT OF APPLICATIONS FOR 

PESTICIDE REGISTRATION
Data To Be Considered in Support of 

Applications
On .November 19, -1973, the Environ

mental Protection Agency (EPA) 
published in the Federal R egister (38 
FR 31862) its interim policy with respect 
to the administration of section 3(c) (1)
(D) of the Federal Insecticide, Fungi
cide, and Rodenticide Act (FTFRA), as 
amended. This policy provides that EPA 
will, upon receipt of every application for 
registration, publish in the F ederal 
R egister a notice containing the infor
mation shown below. The labeling fur
nished by the applicant will be 
available for examination at the En
vironmental Protection Agency, Room 
EB—31, East Tower, 401 M Street SW., 
Washington, D.C. 20460.

On or before January 27, 1974, any 
person who (a) is or has been an appli
cant, (b) believes that data he developed 
and submitted to EPA on or after 
October 21, 1972, is being used to support 
an application described in this notice,
(c) desires to assert a claim for com
pensation under section 3(c)(1)(D) for 
such use of his data, and (d) wishes to 
preserve his right to have the Adminis
trator determine the amount of reason
able compensation to which he is entitled 
for such use of the data, must notify the 
Administrator and the applicant named 
in the notice in the F ederal R egister of 
his claim by certified mail. Notification to 
the Administrator should be addressed to 
the Information Coordination Section, 
Technical Services Division (WH-569), 
Office of Pesticide Programs, 401 M 
Street SW., Washington, D.C. 20460. 
Every such claimant must include, a t a 
minimum, the information listed in the 
interim policy of November 19, 1973.

Applications submitted under 2(a) or 
2(b) of the interim policy will be pro
cessed to completion in accordance 
with existing procedures. Applications 
submitted under 2(c) of the interim 
policy cannot be made final until the 
60 day period has expired. If no claims 
are received withii» the 60 day period, 
the 2(c) application will be processed 
according to normal procedure. How
ever, if claims are received within the

60 day period, the applicants against 
whom the claims are asserted will be ad
vised of the alternatives available under 
the Act. No claims will be accepted for 
possible EPA adjudication which are re
ceived after January 27,1974.

Applications Received

EPA Pile Symbol 3533-LA. Airkem, A Div. of 
Airwick Inds. Inc., I l l  Commerce Rd„ 
Carlstadt NJ 07072. AIRKEM ROC RESID
UAL ODOR CONTROLLED INSECTICIDE. 
Active Ingredients: 0,0-diethyl 0-(2- 
isopropyl-6-methyl-4-pyrmidinyl ) phos-
phorothioate 0.500%; Pyrethrins 0.045%; 
Technical piperonyl butoxide (equivalent 
to 0.072%) (butylcarbityl) (6-propylpiper- 
onyl)' ether and other related compounds 
(0.018%) 0.090%; N-octyl blcyclo heptene 
dicarboximide 0.151%; Petroleum distil
late 68.710%. Method of Support: Appli
cation proceeds Under 2(c) of interim 
policy.

EPA Pile Symbol 3533-LT. Airkem, A Div. of 
Airwick Inds. Inc., I l l  Commerce Rd., 
Carlstadt NJ .07072. AIRKEM RIC 
RESIDUAL INSECT CONTROL. Active In
gredients: 0,0-diethyl 0-(2-isopropyl-6- 
methyl-4-pyr imidinyl ) phosphorothioate 
0.500% Pyrethrins 0.052%; Technical 
piperonyl butoxide (equivalent to 0.209%) 
(butylcarbityl) (6-propylpiperonyl) ether 
and 0.052% other related compounds 
0.260%; Petroleum distillate 68.544%. 
Method of Support: Application proceeds 
under 2(c) of interim policy.

EPA File Symbol 1762-GG. Associated Chem
ists Inc., 4401 S.E. Johnson Creek Blvd., 
Portland OR 97206. PINE NEEDLE ODOR 
SANITIZER. Active Ingredients: Sodium 
carbonate 5%; n-alkyl (C14 50%, C12 40%, 
C16 10%) dimethyl benzyl ammonium 
chlorides 2%; Tetrasodium ethylenedia- 
mine tetraacetate 0.4%. Method of Sup
port: Application proceeds under 2(c) of 
interim policy.

EPA Pile Symbol 2986-EN. Atlantic Chemi
cals, Inc., PO Box 8035, Orlando PL 32806. 
10-TO-1 CUNILATE WOOD SEAL. Active 
Ingredients: Copper 8-Quinolinolate (Me
tallic Copper 0.70%) 3.75%. Method of 
Support: Application proceeds under 2(c) 
of interim policy.

EPA File Symbol 2986-RI. Atlantic Chemi
cals, Inc. SODIUM HYPOCHLORITE 
SOLUTION. Active Ingredients: Sodium 
Hypochlorite 10.00%. Method of Support: 
Application proceeds under 2(c) of interim 
policy.

EPA File Symbol 2986-ER. Atlantic Chemi
cals, Inc. A.C.I. DOWICIDE A-HEXAMINE, 
DOW-A HEX CONCENTRATE. Active In
gredients: Sodium Orthophenyl Phenate 
35%. Method of Support: Application pro
ceeds under 2(c) of interim policy.

EPA File Symbol 2986-EE. Atlantic Chemi
cals, Inc. ATAMINE ALGAECIDE. Active 
Ingredients: Methydodecylbenzyl Tri
methyl Ammonium Chloride 8%; Methyl 
Dodecylzylyene bis (Trimethyl Ammonium 
Chloride) 2%. Method of Support: Appli
cation proceeds under 2(c) of interim 
policy.

EPA Pile Symbol 2986-RO. Atlantic Chemi
cals, Inc. 2-TO-l CUNILATE WOOD SEAL. 
Active Ingredients: Copper 8-Quinolino- 
late (Metallic Copper 0.14%) 0.75%.
Method of Support: Application proceeds 
under 2(c) of interim policy.

EPA Reg. No. 352-317. E. I. DuPont De 
Nemours & Co., 6054 DuPont Bldg., Wil
mington, DE 19898. SINBAR TERBACIL 
WEED KILLER. Active Ingredients: Ter- 
bacil (3-tert-butyl-5-chloro-6-methylura- 
cil) 80%. Method of Support: Application 
proceeds under 2(b) of interim policy.
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EPA Beg. No. 4816-67. PMC Corporation, 
Agricultural Chem. Div., 100 Niagara St„ 
Middleport NY 14105. CODE 716.00 BO- 
TENON SOLUTION FK—11. Active Ingre
dients: Botenone 2.50%: Other Cube Ex
tractives 5.00%; Technical Piperonyl Bu- 
toxide 2.50%; Aromatic Petroleum Deriva
tive Solvent 80.00%. Method of Support: 
Application proceeds under 2(c) of interim 
policy.

EPA Beg. No. 302-241. The Chas. H. Lilly Co„ 
109 SB Alder, Portland OB 97214. ENVY 
2,4-D. Active Ingredients: Triethylamine 
Salt of 2,4-Dichlorophenoxyacetic Acid 
50.32%; 2,4-Dichlorophenoxyacetic Acid 
10.00%. Method of Support: Application 
proceeds under 2(c) of interim policy.

EPA File Symbol 1266-BLU. Malter Interna
tional Corp., PO Box 6099, New Orleans LA 
70114. MALTEB INTEBNATIONAL BANIS 
LIQUID CONCENTRATED RESIDUAL IN
SECTICIDE. Active Ingredients: Petro
leum Distillates 42.0%; Ethyl Alcohol 
85.9%; Methyl Alcohol 5.0%; Methylene 
Chloride 5.0%; 0-Isopropoxyphenyl methy- 
carbamate 4.0%; Ethyl Acetate 1.7%; 2,2- 
dichlorovinyl dimethyl phosphate 0.93%; 
Belated Compounds 0.07%; Methyl Iso
butyl Ketone 0.40%. Method of Support: 
Application proceeds under 2(c) of interim 
policy.

EPA File Symbol 33009-B. Nottingham Co., 
PO Box 17896 Station N, Atlanta GA 30325. 
PINE OIL-150, FOB MANUFACTUBING 
GEBMICIDES. Active Ingredients: Pine 
Oil 100%. Method of Support: Application 
proceeds under 2(b) of interim policy,

EPA File Symbol 655-LER. Prentiss Drug & 
Chemical Co., Inc., 363 7th Ave., New York 
NY 10001. PBENTOX METHOXYCHLOR- 
DDVP EMULSIFIABLE CONCENTBATE. 
Active Ingredients: Methoxychlor Techni
cal 14.67%; 2,2 -Dichlorovinyl Dimethyl
Phosphate 1.38%; Belated Compounds 
0.11%; Aromatic Petroleum Derivatives 
78.84%. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 655-LEN. Prentiss Drug & 
Chemical Co., Inc., 363 7th Ave., New York 
NY 10001. PBENCHLOB 20% OIL SOLU
BLE CONCENTBATE. Active Ingredients: 
Technical Chlordane 20.0%; Petroleum 
Distillate 80.0%. Method of Support: Ap
plication proceeds under 2(c) of interim 
polity.

EPA File Symbol 538-BEO. O. M. Scott & 
Sons Co., Marysville OH 43040. PBOTUBF 
FEBTILIZEB AND CBABGRASS p b e - 
VENTEB FOB .USE ON LAWN AND TUBF- 
GBASSES ONLY. Active Ingredients: S- 
(0,0-Diisopropyl phosphorodithioate) ester 
of N-(2-Mercaptoethyl) benzenesulfona- 
mide 5.20%. Method of Support: Applica
tion proceeds under 2(c) of interim policy. 

EPA File Symbol 777-LB. Lehn & Fink Prod
ucts Div. of Sterling Drug Inc., 225 Summit 
Ave., Montvale NJ 07645. LYSOL BBAND 
DISINFECTANT BASIN/TUB/TILE PUMP 
SPBAY CLEANEB. Active Ingredients: 
Tetrasodium ethylenediamine, tetraacetate 
1.52 %; Sodium metasilicate 0.06 %; Alkyl 
dimethyl benzyl ammonium chlorides 
0.08%; Alkyl dimethyl benzyl ammonium 
chlorides 0.02%. Method of Support: Ap
plication proceeds under 2(b) of interim 
policy.

EPA File Symbol 557-BOBI. Swift Chemical 
Co., I l l  W. Jackson Blvd., Chicago, IL 
60604. K-MABT WEED AND FEED. Active 
Ingredients: Dimethylamine salts of 2,4- 
dichlorophenoxyacetic acid 0.976%. Method 
of Support: Application proceeds under 
2(c) of interim policy.

EPA File Symbol 557-BOBT. Swift Chemical 
Co., I l l  W. Jackson Blvd., Chicago, IL 
60604. VIGOBO INDOOB-OUTDOOB IN
SECT KILLER POWDEB. Active ingredi
ents: 2-(l-Methylethoxy) Phenol Methyl-

carbamate 2.0%. Method of Support: Appli
cation proceeds under 2(c) of interim 
policy.

EPA File Symbol 148-BBOU. Thompson- 
Hayward Chemical Co., 5200 Speaker Bd., 
Kansas City KS 66110. FBEE STYLE POOL 
STABT C. Active Ingredients: Sodium 
dichloro-s-triazinetrione dihydrate 49.1%. 
Method of Support: Application proceeds 
under 2(c) of interim policy.

EPA Beg. No. 2935-389. Wilbur-Ellis Co., PO 
Box 1286 Fresno CA 93715. BED-TOP 
NUSAN 30 E. C. Active Ingredients: 2- 
(thiocyanomethylthio benzothiazole 30%. 
Method of Support: Application proceeds 
under 2(b) of interim policy.

EPA Beg. No. 2935-380. Wilbur-Ellis Co. BED- 
TOP TBITHION 4 EMULSIVE. Active In
gredients: Carbophenothion 45%; Xylene 
46%. Method of Support: Application pro
ceeds under 2(c) of interim policy.

EPA Beg. No. 2935-377. Wilbur-Ellis Co. BED- 
TOP LINDANE 1.7% SPBAY. Active In
gredients: Lindane (gamma isomer of ben
zene hexachloride) 20%; Petroleum hydro
carbons 75%. Method of Support: Appli
cation proceeds under 2(c) of interim 
policy.

EPA Beg. No. 2935-368. Wilbur-Ellis Co. BED- 
TOP ETHION 4 SPBAY. Active Ingredi
ents: Ethion 47.10%; Petroleum Hydrocar
bons 47.00%. Method of Support: Appli
cation proceeds under 2(c) of interim 
policy.

EPA Beg. No. 2935-363. Wilbur-Ellis Co. 
BED-TOP METHYL PABATHION 5 SPBAY. 
Active Ingredients: 0,0-Dimethyl 0-p- 
nitrophenol thiophosphate %4.5%; Xylene 
40.5%. Method of Support: Application 
proceeds under 2(c) of interim policy.

EPA Beg. No. 2935-360. Wilbur-Ellis Co. BED- 
TOP ETHYL-METHYL PABATHION 6-3 
SPRAY. Active Ingredients: Parathion: O, 
O-diethyl O-p-nitrophenyl phosphorothi- 
oate 58.0%; O, O-dimethyl O-p-nitro
phenyl phosphorothioate 29.0%. Method 
of Support: Application proceeds under 
2(c) of interim policy.

EPA Reg. No. 2935-329. Wilbur-Ellis Co. 
BED-TOP PABATHION 8 FLOWABLE. Ac
tive Ingredients: Parathion 80%. Method 
of Support: Application proceeds under 
2(c) of interim policy.

EPA Beg. No. 2935-353. Wilbur-Ellis Co.
RED-TOP CONTACT WEED KILLER. Ac
tive Ingredients: 4,6-Dinitro-o-secbutyl- 
phenol 30%. Method of Support: Applica
tion proceeds under 2(c) of interim policy.

EPA Reg. No. 2935-311. Wilbur-Ellis Co.
BED-TOP SUPERIOR SPRAY OIL. Active 
Ingredients: Mineral Oil 99%. Method of 
Support: Application proceeds under 2(c) 
of interim policy.

EPA Reg. No. 2935-386. Wilbur-Ellis Co.
BED-TOP DIAZINON-SUPERIOR SPBAY 
OIL. Active Ingredients: O,O-diethyl O- 
(2-isopropyl-6-methyl-4-pyrimindyl) phos
phorothioate 4.5%. Method of Support: 
Application proceeds under 2(c) of interim 
policy.

EPA Beg. No. 2935-308. Wilbur-Ellis Co.
BED-TOP SEVIN 10 SULFUR 50 DUST. 
Active Ingredients: Carbaryl 10%; Sulfur 
50%. Method of Support: Application pro
ceeds under 2(c) of interim policy.

EPA Reg. No. 2935-284. Wilbur-Ellis Co.
BED-TOP DIBROM 8 SPBAY. Active In
gredients: Naled 58%: Xylene 20%. 
Method of Support: Application proceeds 
under 2(c) of interim policy.

EPA Beg. No. 2935-235. Wilbur-Ellis Co.
BED-TOP LINDANE 20 SPBAY. Active In
gredients: Lindane (gamma isomer of ben
zene hexachloride) 20 %. Method of Sup
port: Application proceeds under 2(c) of 
interim policy.

EPA Reg. No. 2935-233. Wilbur-Ellis Co. 
7.5 SULFUR 50 DUST. Active Ingredients: 
Carbaryl (1-naphthyl N-methylcarbamate) 
7.5%; Sulfur 50.0%. Method of Support: 
Application proceeds under 2(c) of interim 
policy.

EPA Reg. No. 2935-223. Wilbur-Ellis Co. 
BED-TOP KELTHANE 4 DUST. Active In
gredients: 1,1-bis (chlorophenyl) -2,2,2-
'trichloroethanol 4%. Method of Support: 
Application proceeds under 2(c) of interim 
policy.

EPA Reg. No. 2935-167. Wilbur-Ellis Co. 
BED-TOP PHOSDRIN 4 SPRAY. Active 
Ingredients: Alpha Isomer of 2-Carbo- 
methoxy-l-methylvinyl Dimethyl Phos
phate 30.0%; Related Compounds 20.0%. 
Method of Support: Application proceeds 
under 2 (c) of interim policy.

EPA Beg. No. 2935-165. Wilbur-Ellis Co. 
RED-TOP EHHQN 25 SPRAY POWDER. 
Active Ingredients: Ethion 25%. Method 
of Support: Application proceeds under 
2 (c) of interim policy.

EPA Reg. No. 2935-162. Wilbur-Ellis Co. BED- 
TOP THIODAN 2 SPRAY. Active Ingre
dients: Endosulfan 24%; Xylene 69%. 
Method of Support: Application proceeds 
under 2 (c) of interim policy.

EPA Beg. No. 2935-138. Wilber-Ellis Co. RED- 
TOP PARATHION 4 SPRAY. Active Ingre
dients: Parathion 47%; Petroleum hydro
carbons 48%. Method of Support: Applica
tion proceeds under 2(c) of interim policy. 

EPA Reg. No. 2935-87. Wilbur-Ellis Co. RED- 
TOP MALATHION 4 DUST. Active Ingre
dients: Malathion 4%. Method of Support: 
Application proceeds under 2 (c) of interim 
policy.

EPA Reg. No. 2935-138. Wilbur-Ellis Co. RED- 
TOP PARATHION 25 SPRAY POWDER. 
Active Ingredients: Parathion 25%. Method 
of Support: Application proceeds under 
2 (c) of interim policy.

EPA File Symbol 168-UOI. Wasatch Chemical 
Div., Entrada Ind. Inc., PO Box 6219, Salt 
Lake City UT 84106; WASO CAPTAN 5 
DUST. Active Ingredients: Captan (N-tri- 
chloromethylthio - 4 - cyclohexenel,2-di
car boximide) 5.0%. Method of. Support: 
Application proceeds under 2(c) of interim 
policy.

EPA File Symbol 1270-RON. Zep Manufactur
ing Co., PO Box 2015, Atlanta GA 30301. 
ZEP X-12174 HOSPITAL TYPE CLEANER - 
DISINFECTANT - DEODORANT - FUNGI- 
CIDE-VTRUCIDE. Active Ingredients: Octyl 
Decyl Dimethyl Ammonium Chloride 
3.750%; Dioctyl Dimethyl Ammonium 
Chloride 1.875%; Didecyl Dimethyl Ammo
nium Chloride 1.875%; Alkyl (C14 50%, 
C12 40%, C16 10%) Benzyl Dimethyl 
Ammonium Chloride 5.000%; Tetrasodium, 
Ethylenediamine Tetraacetate 3.420%; Iso
propyl Alcohol 3.000%; Ethyl Alcohol 
1.000%. Method of Support: Application 
proceeds under 2(b) of interim policy. 

EPA File Symbol 1270-BIO. Zep Manufactur
ing Co. ZEP VANQUISH INSECTICIDE 
SPRAY. Active Ingredients: (5-Benzyl-3- 
furyl) methyl 2,2-dimethyl - 3- (2-methyl- 
propenyl) cyclopropanecarboxylate 0.200 %; 
Belated compounds 0.028%; d - trans 
Allethrin (allyl homolog of Cinerin I) 
0.150%; Related compounds 0.012%; Aro
matic petroleum hydrocarbons 0.272%. 
Method of Support: Application proceeds 
under 2 (c) of interim policy.

EPA File Symbol 1270-RIG Zep Manufactur
ing Co. ZEP X—8974 GERMICIDAL CLEAN
ER AND DEODORANT. Active Ingredients: 
n-Alkyl (60% C14, 30% C16, 5% C12, 5% 
C18) dimethyl benzyl ammonium chlorides 
0.052%; n-Alkyl (68% C12, 32% C14) di
methyl ethylbenzyl ammonium chlorides 
0.052%; Tetrasodium ethylenediamine 
tetraacetate 0.080%. Method of Support: 
Application proceeds under 2(c) of interim 
policy.
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R epublished Items

The following items represent correc
tions in the list of Applications Received 
previously published in the Federal R eg
ister of November 11, 1974 (39 FR 
39768).
EPA File Symbol 11556-UI. Cutter Animal 

Health Lab., Div. of Bayvet Corp., PO Box 
890, Shawnee Mission KS 66201. MALEX 
POUR-ON FOR LICE. Originally published 
as EPA File Symbol 11556-IIT.

EPA File Symbol 498-OU. Chase Products 
Co., 19th & Gardner Rd., Broadview IL 
60153. SPRAY-PAK SPRAY-FOG. Active 
Ingredients: Ronnel [O, O-Dimethyl O- 
(2,4,5-Trichlorophenyl) Phosphorothioate] 
2.00% * * * Pyrethrins 0.40% * * * Orig
inally published as Pyrethrins 0.4%.

, The following item represents a correc- 
' tion in the list of Applications Received 

published in the Federal R egister of No- 
; vember 12, 1974 (39 FR 39907).
; EPA File Symbol 6735-EGE. Tide Products, 
j; Inc., PO Box 1020, Edinburg TX 78539.
• TIDE SEVIMOL 4. Originally published as 

EPA File Symbol 6735-EDGE. Tide Prod
ucts, Inc., PO Box 1020, Edinburg T-X 
78539.
Dated: November 21,1974.

John B. R itch, Jr., 
Director, Registration Division. 

f [FR Doc.74-27791 Filed ll-27-74;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. CP75-137]

GRANITE STATE GAS TRANSMISSION, INC.
Application

N ovember 20, 1974. 
Take notice that on November 4, 1974, 

Granite State Gas Transmission, Inc. 
(Applicant), P.O. Box 508, Portsmouth, 
N.H. 03801, filed in Docket No. CP75-137 
an application pursuant to sections 7(b) 
and (c) of the Natural Gas Act for per
mission and approval to abandon by sale 
certain transmission line and related 
land and rights-of-way together with 
three metering stations, and for author
ization to construct a new metering sta
tion on its 4-inch mainline, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection.

Applicant proposes to abandon, by 
sale to its parent, Northern Utilities, 
Inc., approximately 57,330 feet of 4-inch 
transmission line and related land and 
rights-of-way extending from Great Bay 
to Somersworth, New Hampshire, and 
three metering stations serving the cities 
of Dover and Somersworth. Applicant 
states that because the area is now 
largely residential and commercial, 
Northern Utilities, Inc. can better inte
grate this transmission line with its 
existing distribution facilities to serve 
the Dover/Somersworth area than would 
be the case if it continued to operate as 
part of Applicant’s interstate pipeline. 
Applicant further states that the prop
erty will be sold to Northern Utilities, 
Inc. for the depreciated original cost on 
the date of transfer.

NOTICES

In  connection with said abandonment 
and transfer, Applicant proposes to in
stall a new metering station on its main- 
test in accordance with the require- 
at Great Bay. Applicant estimates the 
cost of the meter location to be $5,615, 
which will be financed with cash oh hand.

Applicant claims that the proposed 
abandonment and construction will not 
cause any change in or diminution of 
its present service.

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before De
cember 13, 1974, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro
test in accordance with the require
ments of the Commission’s rules of prac
tice and procedure (18 CFR 1.8 or 1.10) 
and the regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be con
sidered by it in determining the ap
propriate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules,

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate and permission and ap
proval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com
mission, on its own motion believes that 
a formal hearing is required, further no
tice of such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented a t the hearing.

K enneth F. P lumb, 
Secretary.

[FR Doc.74-27849 Filed 11-27-74;8:45 am]

[Docket No. CP75-139]
INTER-CITY MINNESOTA PIPELINES LTD., 

INC.
Application

N ovember 20, 1974. 
Take notice that on November 7, 1974, 

Inter-City Minnesota Pipelines Ltd., Inc. 
(Applicant), 1500 Richardson Building, 
1 Lombard Place, Winnipeg 2, Manitoba, 
Canada, filed in Docket No. CP75-139 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author
izing the sale of additional volumes of

natural gas to its two customers, the 
Village of Warroad, Minnesota (War- 
road) and Inter-City Gas Limited, Inc. 
(Inter-City Gas) , all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection.

By order of August 10, 1970 (44 FPC 
262), as amended September 26,1973 (50
F P C -----), the Commission authorized
the importation and sale of 48,296 Mcf 
of natural gas by Applicant, on a per
manent daily basis. Applicant claims that 
to date it has not imported and sold this 
total authorization in the United States. 
Applicant seeks to provide its customers 
with certain additional amounts of gas 
from the volumes Applicant is already 
authorized to import and sell. Accord
ingly. Applicant requests authorization 
to sell (1) an additional 258 Mcf of gas 
daily to Warroad pursuant to Applicant’s 
SG-1 Rate Schedule, (2) 242 Mcf of gas 
per day to Warroad pursuant to Appli
cant’s TWS-1 Rate Schedule, and (3) 
3,248 Mcf of gas per day to Inter-City 
Gas pursuant to Applicant’s TWS-1 Rate 
Schedule.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem
ber 13, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac
cordance with the requirements of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8 or 1.10) and the reg
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural G’as Act and the 
Commission’s rules of practice and pro
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to inter
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub
lic convehience and necessity. If a peti
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unecessary for Applicant to appear or be 
represented a t the hearing.

K enneth F. Plumb,
Secretary.

[FR Doc.74-27850 Filed ll-27-74;8:45 am]
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[Docket No. E-9023] 
INTERSTATE POWER CO.

Extension of Time
N ovember 21,1974.

On November 18, 1974, Interstate 
Power Company filed a motion to extend 
the date for filing a revised fuel ad
justment clause fixed by order issued 
October 18,1974, in the above-designated 
matter. ■

Upon consideration, the date for filing 
the above material is extended to and 
including December 4,1974.

K enneth F. P lumb,
Secretary.

[FR Doc.74-27862 Filed ll-27-74;8:45 am]

[Rate Schedule Nos. 56, etc.] 
KERR-McGEE CORP., ET AL.

Rate Change Filings
N ovember 19, 1974

Take notice that the producers listed 
in the Appendix attached hereto have 
filed proposed increased rates to the

[Docket No. E-8832] 
METROPOLITAN EDISON CO. 
Postponement of Hearing Date

N ovember 21, 1974.
On November 15, 1974, the Borough of 

Middletown filed a motion to postpone 
the hearing date fixed by order issued 
June 6, 1974, as most recently modified 
by notice issued November 1, 1974, in the 
above-designated matter. On November 
11, 1974 Metropolitan Edison Company 
filed an answer opposing the length of 
the extension proposed. On November 15, 
1974, the Borough of Middletown filed a 
response agreeing to an earlier date.

Upon consideration, notice is hereby 
given that the hearing date in the above

applicable area hew gas or national 
ceiling based on the interpretation of 
vintaging concepts set forth by the Com
mission in its Opinion No. 639, issued 
December 12,1972, and followed in Opin
ion No. 699, issued June 21, 1974.

The information relevant to each of 
these sales is listed in the Appendix.

Any person desiring to be heard or to 
make any protest with reference to said 
filing should on or before December 6, 
1974, file with the Federal Power Com
mission, Washington, D.C. 20426, a peti
tion to intervene or a protest in accord
ance with the requirements of the Com
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro
ceeding. Any party wishing to become a 
party to a proceeding or to participate as 
a party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules.

K enneth F . P lumb,
Secretary.

matter is postponed until December 11, 
1974, at 10 a.m. e.s.t.

K enneth F. P lumb, 
Secretary.

[FR Doc.74-27854 Filed. ll-27-74;8:45 am]

[Docket No. RP71-16; PGA75-3] 

MIDWESTERN GAS TRANSMISSION CO.
Proposed PGA Rate Adjustment

November 20, 1974.
Take notice that on November 15,1974, 

Midwestern Gas Transmission Co. (Mid
western) tendered for filing Seventh Re
vised Sheet No. 5 and First Revised Sheet 
Nos. 84, 85 and 86 in Third Revised

Volume No. 1 of its FPC Gas Tariff, to 
be effective on January 1, 1975.

Midwestern states that the purpose of 
the revised tariff sheets is (1) to increase 
its Northern System rates to reflect an 
increase in rates to $1.00 (Canadian) per 
MMbtu which Midwestern must pay as 
of January 1, 1975, to TransCanada Pipe 
Lines, Limited (TransCanada), pursuant 
to TransCanada’s export licenses as re
cently amended by the Canadian Na
tional Energy Board, and (2) to make 
related technical changes in Midwest
ern’s Northern System PGA provisions 
to conform to the changes in price form 
(Mcf to MMbtu and U.S. dollars to Cana
dian dollars) resulting from this new 
TransCanada rate increase and, further, 
to make all future PGA rate increases 
and surcharges, including the January 1, 
1975, rate increase, applicable to its com
modity rates.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before December 20, 1974. Protests will 
be considered by the Commission in de
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene; provided, 
however, that any person who has pre
viously filed a petition to intervene in 
this proceeding is not required to file a 
further petition. Copies of this filing are 
on file with the Commission and are 
available for public inspection.

K enneth F. Plumb,
Secretary.

[FR Doc.74-27856 Filed 11-27-74:8:45 ami

[Docket No. E-8841]

MISSISSIPPI POWER & LIGHT CO.
Filing of Supplement to Interconnection 

Agreement
N ovember 21, 1974.

Take notice that on June 10,' 1974, the 
Mississippi Power and Light Co., ten
dered for filing pursuant to part 35 of 
the Commission’s regulations under the 
Federal Power Act, a letter Agreement 
dated April 17,1974, amending the inter
connection between itself and the City of 
Yazoo City, Mississippi. Mississippi Power 
& Light Company requests that its filing 
be designated as a Supplement to its 
Rate Schedule FPC No. 122. Attached to 
the amending letter are “Schedule C, 
Reserve Capacity” and “Schedule D, un
intentional Energy.” In accordance with 
the amending letter agreement the in
cluded service schedules C and D are to 
replace the formerly effective Schedule 
A and Schedule B, which were included 
with the original filing of the subject

Appendix

Filing date Producer
Rate

schedule
No.

Buyer Area

Oct. 30,1974

Nov. 1,1974
Do_____

Nov. 4,1974
Do_____
Do..........
Do........

Nov. 6,1974 

Nov. 8,1974 
Do.......

Do.
Do.

Kerr-McGee Corp., Kerr-McGee 
Center, Oklahoma City, Okla. 
73102.

Texaco Inc., P.O. Box 52332, Hous
ton, Tex. 77052.

. . . . .d o _______ _______— .........-
___ d o .. . .................... ................... —
..¡...do________________ ________
....... do...... ........................—-----------
Burmah Oil and Gas Co., 2800 

North Loop West, Houston, Tex. 
77018. .

Phillips Petroleum Co., Bartles
ville, Okla. 74004.

Lamar Hunt Trust Estate, 1401 
Elm, Dallas, Tex. 75202.

William Herbert Hunt Trust 
Estate, 1401 Elm, Dallas, Tex. 
75202.

Nelson Bunker Hunt Trust Estate, 
1401 Elm, Dallas, Tex. 75202. 

Lamar Hunt, 1401 Elm, Dallas, 
Tex. 75202.

56 The Jupiter Corp..................South Louisiana.

3 Columbia Gas Transmis- Do.
sion.

4  __________do.  Do.
57 Tennessee Gas Pipeline C o.. Texas Gulf Coast.
5 8  .................... do.................................... .................... - Do. y

132....... do.....................................  Do.
30 Lone Star Gas Co................. Other Southwest.

1568 Arkansas Louisiana Gas 
Co.

8 Texas Eastern Transmis
sion.

1 0 ....... do.................................

.do.

.do.

Do.
Do;
Do.

Do.
Do.

» Tentative designation of new contract proposing to cover sales presently made under Phillips Petroleum 
Company FPC Gas Rate Schedule Nos. 48 and 417.

[FR Doc.74-27703 Filed 11-27-74:8:45 am]
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agreement. Mississippi Power and Light 
Company has no comparable service 
schedules in its interconnection agree
ments with other utilities. No changes 
in the facilities of either party will be 
required to implement the letter amend
ment and related service schedules in
cluded in this filing.

Mississippi Power and Light Company 
requests that the Commission permit the 
amendment to the subject Interconnec
tion Agreement to become effective at 
the earliest date permitted by the rules.

Any person desiring to be heard or to 
make any protest with reference to the 
subject matter of this notice, should on 
or before December 13,1974, file with the 
Federal Power Commission, Washington, 
D.C. 20426, petitions to intervene or pro
tests in accordance with the require
ments of the Commission’s rules of prac
tice and procedure (18 CFR 1.8 or 1.10). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to any proceeding. Persons wish
ing to become parties to a proceeding or 
to participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
rules. The documents referred to herein 
are on file with the Commission and are 
available for public inspection.

K enneth F. Plumb, 
Secretary.

[PR Doc.74-27851 Filed ll-27-74;8:45 am]

[Docket No. E-9063]
MISSOURI POWER AND LIGHT CO.

Correction to Filing
November 21,1974.

Take notice that on October 15, 1974, 
Missouri Power and Light Co. (Missouri) 
disclosed the following error in its fil
ing of October 15, 1974, notice of which 
was issued on October 29, 1974:

On Page 2 of Missouri’s transmittal letter 
under paragraph entitled ' ‘Su m m ary " , the 
figure of 56 cents per M/Btu should be re
vised to appear as 36 cents per M/Btu.

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before December 6, 1974. Protests will be 
considered by the Commission in deter
mining the appropriate action to be 
taken, but will not serve to make pro
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis
sion and are available for public inspec
tion.

K enneth F. P lumb,
Secretary.

[PR Doc.74-27859 Piled 11-27-74:8:45 am)

[Docket No. E-9046]
MONTAUP ELECTRIC CO.

Supplemental Data and Petition for Waiver 
of Notice Requirements

November 21,1974.
Take notice that on November 18,1974, 

Montaup Electric Co. (Montaup) ten
dered supplemental data intended to 
make complete its original filing of Oc
tober 1, 1974. This action is in response 
to a deficiency letter issued by the Sec
retary of the Federal Power Commission.

Montaup requests that the thirty day 
notice requirement under section 205(d) 
of the Federal Power Act be waived in 
light of the fact that its October 1, 1974 
filing was in substantial compliance 
with the Commission’s regulations, and 
none of its customers will be adversely 
affected thereby. The requested effective 
date becomes December 1, 1974.

Montaup indicates that it has mailed 
copies of the subject supplemental data 
to all parties on the official service list 
in the above-mentioned docket.

Any person desiring to be heard or 
to protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before December 10, 1974. Protests will 
be considered by the Commission in  de
termining the appropriate action to be 
taken, but will not serve to make pro
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis
sion and are available for public inspec
tion.

K enneth F. P lumb, 
Secretary.

[PR Doc.74-27857 Filed 11-27-74:8:45 am]

[Docket No. RP74-35]
NATIONAL FUEL GAS SUPPLY CORP. 

Proposed PGA Rate Adjustment
N ovember 20, 1974. 

Take notice that on November 13, 
1974, National Fuel Gas Supply Corp. 
(formerly United Natural Gas Co.) (Na
tional) tendered for filing as part of its 
FPC Gas Tariff, Original Volume No. 1, 
Fourteenth Revised Sheet No. 3-A to be 
effective November 1,1974.

National states that thé sole purpose 
of this revised tariff sheet is to adjust 
National’s rates pursuant to the PGA 
provision in section 16 of the General 
Terms and Conditions approved by the 
Commission’s Order issued December 10, 
1973, in Docket No. RP74-35. National 
further states that such tariff sheets re
flect an adjustment in National’s rates 
of .8<y per MCF on Fourteenth Revised 
Sheet No. 3-A. According to National, 
this adjustment reflects the same PGA 
adjustment as was contained in its filing 
of October 21, 1974, but since National’s

interim rates approved in Docket No. 
RP74-100 on October 31, 1974, supersede 
two of the three rate schedules affected 
by the October 21, 1974 filing, National 
is withdrawing the October 21 filing and 
tendering this filing in its place. In ad
dition, National requests waiver of the 
45 day notice requirement contained in 
its tariff and waiver of any of the Com
mission’s Rules and Regulations as may 
be required to permit this filing to be
come effective November 1, 1974.

I t  is stated that copies of the filing 
have been mailed to all of its jurisdic
tional customers and affected’ state 
regulatory commissions.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before November 29, 1974. Protests will 
be considered by the Commission in de
termining the appropriate action to be 
taken, but will not serve to make pro
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis
sion and are available for public inspec
tion.

K enneth F. P lumb, 
Secretary.

[PR Doc.74-27861 Filed 11-27-74:8:45 am]

[Docket No. RP74-101]
NATIONAL FUEL GAS SUPPLY CORP.

Withdrawal of Filing
N ovember 20, 1974.

Take notice that on October 21, 1974, 
National Fuel Gas Supply Corp. (Nation
al) tendered for filing Fourth Revised 
Sheet No. 2 and Alternate Fourth Re
vised Sheet No. 2 to its FPC Gas Tariff, 
Original Volume No. 2. By order issued 
October 31, 1974, the Commission ap
proved National’s October 4,1974 interim 
rate request in Docket No. RP74-100. The 
approved interim rates, effective Novem
ber 1,1974, supersedes the rates proposed 
by National’s October 21 filing, and 
therefore, National filed to withdraw the 
October 21 filing on November 8,1974.

Any person desiring to be heard or to 
protest said application should file a peti
tion to intervene or protest with the Fed
eral Power Commission, 825 North Cap
itol Street NE., Washington, D.C. 20426, 
in accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before November 29, 1974. Protests will 
be considered by the Commission in de
termining the appropriate action to be 
taken, but will not serve to make pro
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this
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application are on file with the Comis
sion and are available for public inspec
tion.

K enneth F. P lumb, 
Secretary.

[FR Doc.74-27860 Filed ll-27-74;8:45 am]

[Docket No. CP75-141]
NATURAL GAS PIPELINE CO. OF AMERICA 

Application
N ovember 21, 1974.

Take notice that on November 11,1974, 
Natural Gas Pipeline Co. of America (Ap
plicant), 122 South Michigan Avenue, 
Chicago, Illinois 60603, filed in Docket 
CP 75-141 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing Applicant to ex
change natural gas with Arkansas Lou
isiana Gas Co. (Arkla) and to construct 
and operate certain facilities related 
thereto, all as more fully set forth in the 
application which is on file with the 
Commissipn and open to public inspec
tion.

Applicant proposes to exchange up to
10,000 Mcf of gas per day with Arkla in 
Washita and Grady Counties, Oklahoma, 
pursuant to a 20-year gas exchange 
agreement between the parties dated 
July 5, 1974. Applicant states that under 
said agreement Arkla will deliver ex
change volumes to Applicant from gas 
available to Arkla in Washita County, at 
a proposed exchange point in that coun
ty, and Applicant will redeliver thermal
ly equivalent volumes to Arkla at an 
existing delivery point at the intersection 
of Applicant’s and Arkla’s systems in 
Grady County. Applicant claims that its 
exchange gas will emanate Irom existing 
sources of supply in the general area of 
the Grady County delivery point.

Applicant states that the proposed ex
change is beneficial to Applicant in that 
it will' reduce the gas haul between the 
exchange points in Grady and Washita 
Counties and result in a cost savings in 
compression fuel. Applicant maintains 
that the proposed exchange will not oc
casion change in any of Applicant’s other 
sales, services or operations.

The application states that the esti
mated cost of the proposed facilities is 
$5,300, which cost initially will be met 
from funds on hand and ultimately will 
be reimbursed to Applicant by Arkla. The 
application further states that there will 
be no monetary compensation involved 
in this proposed gas-for-gas exchange 
with Arkla.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem
ber 11, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac
cordance with the requirements of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8 or 1.10) and the reg
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in

determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti
tion to intervene in accordance with the 
Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro
cedure, a hearing will'be held without 
further notice before the Commission on 
this application if no petition to inter
vene is filed within the time required 
herein, if the Commission on its own re
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
If the Commission on its own motion 
believes that a formal hearing is re
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F. P lumb,
Secretary.

[FR Doc.74-27847 Filed ll-27-74;8:45 am]

[Docket No. E-9104]
NEVADA POWER CO.

Change in Rate Schedule
N ovember 21, 1974.

Take notice that on November 12, 
1974, the Nevada Power Co. (NPC) ten
dered for filing a change in rate sched
ule for the California-Pacific Utilities 
(CPUC) at Henderson, Nevada and at 
Needles, California. Nevada states that 
the change in CPUC’s rates will consist 
of an increase in energy component of 
12.20 mills to CPUC at Henderson, and
13.0 mills to CPUC at Needles.

NPC has requested that the effective 
date be as of the receipt of their 
application.

NPC also states that the proposed filing 
includes a fuel adjustment clause.

NPC states that the proposed change 
in the rate schedule is necessary because 
they have been unable to attract the 
capital it needs to supply the reasonably 
expected requirements of its customers. 
NPC further stated that this rate relief 
is urgent.

NPC states that copies of this filing 
have been mailed to CPUC, Public Serv
ice Commission of Nevada, Public Utili
ties Commission of California, and the 
Federal Power Commission.

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Power Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with §§1.8 and 
1.10 of the Commission’s rules of prac
tice and procedure (18 CFR 1.8,1.10). AH

such positions or protests should be filed 
on or before December 6, 1974. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Com
mission and are available for public 
inspection.

K enneth F. Plumb,
Secretary.

[FR Doc.74-27852 Filed 11-27-74; 8:45 am]

[Docket No. RP74-88]
NORTH PENN GAS CO. 

Extension of Time
N ovember 21,1974.

On November 14, 1974, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued June 28,1974, 
as modified by notice issued September 
16,1974, in the above-designated matter. 
No party opposes the motion.

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows:
Service of Staff Testimony, December 5, 1974. 
Service of Intervenor’s Testimony, Decem

ber 20,1974.
Service of Company’s Rebuttal Testimony, 

January 8,1975.
Hearing, January 28, 1975 (10 a.m. e.s.t.).

K enneth F. P lumb,
Secretary.

[FR Doc.74-27858 Filed 11-27-74;8:45 am]

[Docket No. RP72-154; PGA 75-3] 
NORTHWEST PIPELINE CORP.

Proposed Change in FPC Gas Tariff 
N ovember 21,1974.

Take notice that Northwest Pipeline 
Corp. (Northwest) on November 15,1974, 
tendered for filing proposed changes 
in its FPC Gas Tariff, Original Volume 
No. 1. The proposed changes would in
crease revenues from jurisdictional sales 
and service by $13,754,133 based on the 
twelve (12) month period ending Au
gust, 1974.

By order issued October 30, 1974, in 
Docket Nos. RP72-154 and CP73-332, the 
Commission amended Northwest’s im
port authorizations to permit Northwest 
to continue to import natural* gas from 
Canada at the price of $1.00 per Mcf, to 
became effective on November 1, 1974, 
for deliveries at Sumas, Washington 
(Export License GL-41) and January 1, 
1975, for deliveries at Kingsgate, British 
Columbia (Export License GL-4). The 
purpose of the instant filing, Northwest 
states, is to track the aforementioned 
increase in the cost of Canadian gas pur
chased at the Kingsgate import point 
as previously authorized by that Octo
ber 30 order.

Copies of the filing .were served upon 
all parties of record in Docket Nos. 
RP72-154 and RP74-95 and otherwise,
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upon Northwest’s jurisdictional cus
tomers and affected state regulatory 
commissions.

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8, 1.10) . All such peti
tions or protests should be filed on or 
before December 16,1974. Protests will be 
considered by the Commission in deter
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection,

K enneth F. Plumb, 
Secretary.

[FR Doc.74-27853 Filed 11-27-74;8:45 am]

[Docket No. CP75-140]
PACIFIC ALASKA LNG CO.

Application
November 21, 1974.

Take notice that on November 11,1974, 
Pacific Alaska LNG Co. (Applicant) /  P.o! 
Box 54288, Terminal Annex, Los Angeles 
California 90054, filed in Docket No. CP 
75-140 an application pursuant to sec
tion 7 (c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing 1) the construc
tion and operation of certain pipeline and 
natural gas liquefaction facilities, 2) the 
transportation of natural gas in inter
state commerce, and 3) the sale of such 
natural gas to Southern California Gas 
Company (SoCal), all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection, .

Applicant proposes to undertake a proj
ect designed to transport natural gas in 
the form of vaporous and liquefied nat
ural gas (LNG) from producing areas in 
Alaska to southern California for sale to 
SoCal. To implement such design, Appli
cant states that it will gather gas pro
duced in the Cook Inlet area of Alaska, 
liquefy the gas, and load the LNG aboard 
LNG ships for transportation by Pacific 
Lighting Marine Company (Pacific 
Marine) to the Los Angeles Harbor facili
ties of Western LNG Terminal Company 
(Western Terminal). Thereupon, Appli
cant states, the LNG will be regasified 
by Western Terminal and delivered 
through Western Terminal’s pipelines to 
SoCal’s distribution system for sale by 
Applicant to SoCal.

Applicant propdses to construct in two 
phases facilities to liquefy and transport 
up to approximately 400,000 Mcf of gas 
per day. Applicant states that it will con
struct facilities to transport and liquefy 
up to approximately 200,000 Mcf per day

1A wholly-owned subsidiary of Pacific 
Lighting Corporation.

in Phase I, and in Phase II it will add 
necessary facilities to liquefy and trans
port the full 400,000 Mcf per day. Appli
cant seeks unconditional authorization 
for Phase I construction and related gas 
sales. But, because Applicant anticipates 
that during this application’s pendency 
it will not have adequate gas supplies to 
support Phase II, Applicant requests that 
Phase II construction and related sales 
be conditioned to a supplemental showing 
by Applicant of the required gas supply to 
support Phase II of the project.

Applicant presently anticipates that 
Phase I of the project will be operational 
in 1979, and that full operation at 400,000 
Mcf of gas per day will begin in 1980.

Applicant claims that it has contracted 
for uncommitted volumes of gas from 
certain independent producers,2 which 
gas Applicant intends to gather to a 
central location in the North Foreland, 
Alaska, area and transport across the 
Cook Inlet to the proposed liquefaction 
site in Nikiski, Alaska. For purposes of 
said gas gathering and transporting, 
Applicant proposes, for Phase I, pipe
lines to the Beluga River and Ivan River 
Fields consisting of 83.0 miles of 6- to 24- 
inch pipe on 60.0 miles of right-of-way. 
Applicant projects that during Phase II 
it will add 21.5 miles of 24-inch pipeline, 
which will extend the initial line into 
other supply areas. Applicant estimates 
the pipeline costs (including an allow
ance for inflation) to be $134 million for 
Phase I and $31 million for Phase II.

Applicant states that the proposed 
liquefaction plant will consist of two 
identical mixed component refrigeration 
cycle trains which will treat, dehydrate 
compress and liquefy the natural gas at 
an initial net production rate of 200,000 
Mcf per day, which will later be increased 
to approximately 400,000 Mcf per day. 
To store the LNG Applicant proposes to 
construct two, 55,000-barrel double- 
walled tanks with external pumps which 
can remove the stored LNG from the two 
tanks in combination or separately at a 
maximum rate of up to 76,000 barrels of 
LNG per hour. In addition, Applicant 
proposes to construct, at the head of a 
2,200-foot trestle, marine terminal fa
cilities for the berthing and servicing of 
the LNG carrier ships. The estimated 
cost of the liquefaction plant and ma
rine terminal facilities is $338 million 
for Phase I and $163 million for Phase

Applicant claims to have contracted 
with Pacific Marine for the transporta
tion of the LNG in two ships (each of 
120,000-160,000 cubic meter capacity) 
to Los Angeles Harbor. Applicant states 
that Pacific Marine initially will op
erate one LNG ship which will trans
port a volume of LNG equivalent to ap
proximately 200,000 Mcf of gas per day 
and ultimately will operate two LNG 
ships which will transport a volume of

2 Applicant states that it currently has 
contracts for the purchase of natural gas 
from Atlantic Richfield Company, Shell Oil 
Company, Standard Oil Company of Cali
fornia, and Union Oil Company of Califor
nia.

LNG equivalent to 400,000 Mcf of gas 
per day. The application indicates that 
the cost of the ships, estimated to be 
$379.5 million, and the cost of shipping 
operations, estimated to be up to $65.2 
million annually, will be reimbursed by 
Applicant to Pacific Marine through 
the “shipping rate” charges.

Applicant further claims to have en
tered into an agreement with Western 
Terminal whereby Western Terminal has 
agreed to terminal, offload, store, and 
regasify the LNG and to deliver the gas 
into the facilities of SoCal, all on a cost- 
of-service basis. The application indi
cates that total capital costs for termi- 
naling facilities through Phase II will 
be approximately $164.6 million and that 
operations costs may be as high as $48.1 
million annually:

Applicant estimates annual gas de
livery to SoCal to be 85.5 million Mcf in 
1979 (Phase I) and 146 million Mcf be
ginning in 1980 (Phase II). Applicant 
proposes to sell such gas to SoCal under 
a cost-of-service tariff.

Applicant states that total capital ex
penditures for the project through Phase 
II are estimated to be $924 million, ex
pressed in 1974 prices,3 or $1.98 per Mcf 
of gas delivered to SoCal.

Applicant expects that its tariff will 
provide the credit support for the neces
sary financing incident to the instant 
project. Therefore, Applicant requests 
the Commission to provide within its cer
tification order that Applicant’s proposed 
tariff will become effective 30 days after 
certificate issuance.

In support of the instant proposals, 
Applicant states that in light of the cur
rent energy shortage, especially critical 
in the southern California area, no effort 
should be spared to develop new sources 
of natural gas. Applicant maintains that 
the Cook Inlet area is one such source, 
for there are presently seven known gas 
field discoveries within the Cook Inlet 
area which are currently shut-in because 
of the non-availability of gas markets.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem
ber 11, 1974 file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac
cordance with the requirements of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8 or 1.10) and the reg
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti
tion to intervene in accordance with the 
Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed
eral Power Commission by sections 7 and

8 It Is estimated that economic inflation 
will Increase the total capital costs to an ag
gregate of over $1.2 billion.
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15 of the Natural Gas Act and the Com
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap
plication if no petition to intervene is, 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi
cate is required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com
mission on its own motion believes that a 
formal hearing is required, further no
tice of such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F. P lumb,
Secretary.

[PR Doc.74-27842 Filed 11-27-74:8:45 am]

[Docket No. CP75-144] 
SOUTHERN NATURAL GAS CO. 

Application
November 21, 1974.

Take notice that on November 14,1974, 
Southern Natural Gas Co. (Applicant),
P.O. Box 2563, Birmingham, Alabama 
35202, filed in Docket No. CP75-144 an 
application pursuant to section 7(b) of 
the Natural Gas Act for permission and 
approval to abandon certain receiving 
station facilities in Lafourche and West 
Carroll Parishes, Louisiana, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection.

Applicant requests permission and ap
proval to abandon the Bully Camp receiv
ing station, consisting of certain meter
ing and regulating facilities, located on 
Applicant’s Montegut-Gloria Line in La
fourche Parish, and the Epps receiving 
station, connections and tap line on Ap
plicant’s North Main Loop Line in West 
Carroll Parish. Applicant states that 
the Bully Camp receiving station was 
destroyed by fire and no gas has been re
ceived from this station since February 

I [, 1973. Applicant further states that the
I wells supplying the Epps receiving sta- 
I tion have been plugged and abandoned 
I pursuant to a certificate of cancellation 

from the Louisiana Department of Con
servation issued August 17, 1973. Appli
cant claims that not only is no service 
being rendered by the facilities proposed 
to be abandoned, but also that no serv
ice now being rendered will be affected 
by the proposed abandonment.

Applicant states that it intends to sur-
I  vey the facilities to be abandoned and
II either to salvage or retire the material 

as appropriate.
Any person desiring to be heard or to 

make any protest with reference to said 
I  application should on or before Decem

ber 13, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac- 

I  cordance with the requirements of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8 or 1.10) and the reg

ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com
mission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com-' 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap
plication if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and ap
proval for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to inter
vene is timely filed, or if the Commission 
on its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F. P lumb,
Secretary.

[PR Doc.74-27848 Filed ll-27-74;8:45 am]

[Docket No. CI75-312]
SUN OIL CO.

Application
November 21,1974.

Take notice that on November 4,1974, 
Sun Oil Co. (Applicant), P.O. Box 2880, 
Dallas, Texas 75221, filed in Docket No. 
CI75-312 an application pursuant to sec
tion 7(b) of the Natural Gas Act for per
mission and approval to abandon a sale 
of natural gas in interstate commerce 
to Skelly Oil Co. (Skelly) from the 
Drinkard Field, Lea County, New Mexico, 
all as more fully set forth in the appli
cation which is on file with the Commis
sion and open to public inspection.

Applicant states that it proposes to 
abandon the sale of gas to Skelly from 
Wells 1-T and 3-T, Eva Owen Lease, 
Drinkard Field, which has been made 
pursuant to a percentage-type contract 
with Skelly. Applicant states further 
that as oil wells, the casinghead gas 
therefrom is dedicated to Skelly, and as 
gas wells the gas-well gas therefrom is 
dedicated to El Paso Natural Gas Co. (El 
Paso). Applicant proposes to abandon the 
sale to Skelly because the New Mexico Oil 
Conservation Commission has reclassi
fied the wells from oil wells to gas wells; 
and, therefore, Skelly is no longer con
tractually entitled to the gas from the 
subject acreage. Applicant claims that 
sales from said acreage to El Paso will be 
covered by a contract between the par
ties dated June 1, 1957, designated as

Applicant’s FTC Gas Rate Schedule No. 
340.

The application indicates that Skelly 
has not concurred in the proposed aban
donment.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem
ber 4, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac
cordance with the requirements of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8 or 1.10). All pro
tests filed with the Commission will be 
considered by it in determining the ap
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commisison by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter
vene is filed within the time required 
herein, if the Commission on its own re
view of the matter finds that permission 
and approval for the proposed aban
donment are required by the public con
venience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F . Plumb, 
Secretary.

[FR Doc.74-27845 Filed 11-27-74;8:45 am]

[Docket No. CP75-145]
TEXAS EASTERN TRANSMISSION CORP.

Application
November 21,1974.

Take notice that on November 14,1974, 
Texas Eastern Transmission Corp. (Ap
plicant), P.O. Box 2521, Houston, Texas 
77001, filed in Docket No. CP75-145 an 
application pursuant to section 7(c) of 
the Natural Gas Act, implemented by 
§ 157.7(b) of the regulations thereunder 
(18 CFR 157.7(b)), for a certificate of 
public convenience and necessity author
izing the construction, during the calen
dar year 1975, and operation of facilities 
to enable Applicant to take into its cer
tificated main pipeline system natural 
gas, which will be purchased from pro
ducers and other similar sellers, all as 
more fully set forth in the application, 
which is on file with the Commission 
and open to public inspection.
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Applicant states that the purpose of 

this budget-type application is to aug
ment Applicant’s ability to act with rea
sonable dispatch in contracting for and 
conhecting to its pipeline system addi
tional supplies of natural gas in the 
general area of its existing system.

Applicant further states that the total 
cost of the facilities proposed herein 
is not to exceed $2,000,000, with single 
project limitations not to exceed $500,000 
for both onshore and offshore projects, 
which cost is to be financed from funds 
on hand.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before De
cember 13, 1974, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F. P lumb, 
Secretary.

[FR Doc.74-27844 Filed 11-27-74;8:45 am]

[Docket No. RP75-16-5]
TRANSCONTINENTAL GAS PIPE LINE 

CORP.
Petition for Extraordinary Relief

N ovember 21, 1974.
Take notice that on November 11,1974, 

the City of Linden, Alabama (Linden), 
Marengo Corporation (Marengo), and 
Gulf States Paper Corp. (Gulf States) 
jointly filed a petition for extraordinary 
relief pursuant to section 1.7(b) of the 
Commission’s rules of practice and pro
cedure. Linden, et al. request that the

Commission issue an order directing 
Transcontinental Gas Pipe Line Corp. 
(Transco) to deliver 500 Mcf per day to 
Linden for sale, to Marengo for delivery 
to Gulf States during the period from 
November 15, 1974, to February 1, 1975, 
and to deliver 450 Mcf during the period 
from February 1, 1975 to April 15, 1975, 
and from November 15, 1975, to April 15,
1976. Linden, et al. state that deliveries 
would be made pursuant to existing 
agreements between Transco and Linden, 
Linden and Marengo, and Marengo and 
Gulf States.

Linden, et al. state that Linden oper
ates a natural gas distribution system 
within the City of Linden with natural 
gas purchased from Transco. In  addition, 
Linden, et al. state that Linden has con
tracted to sell to Marengo all natural gas, 
received or receivable by Linden from 
Transco, in excess of its domestic re
quirements, for resale by Marengo to 
Gulf States. Linden, et al. state that 
Linden’s contract demand from Transco 
is 2,000 Mcf per day pursuant to 
Tranco’s Rate Schedule CD-I.

Linden, et al. state that they have re
cently been advised by Transco that Lin
den’s firm contract demand volumes 
would be curtailed commencing Novem
ber 15, 1974, to the extent that such vol
umes are used to serve Gulf States. Lin
den, et al. state that the requested relief 
is being sought in view of this advice. 
Linden, et al.-claim that they seek relief 
only when interruptible service from 
Southern Natural Gas Company (South
ern) is being curtailed and only as an 
interim measure while alternate facili
ties are being constructed and alternate 
fuel is being obtained.

In support of their petition, Linden, et 
al. allege that the volumes of gas re
quested will be used by equipment which 
is vital to the continued operation of the 
Demopolis mill operated by Gulf States. 
Linden, et al. claim that absent the re
quested relief, it will be necessary for 
Gulf States to shut down its Demopolis 
plant on days vjhen Southern curtails its 
service. Linden, et al. state that a  shut
down of the Demopolis plant would idle 
300 employees if the shutdown were of 
limited duration and 400 employees if it 
were extended. Linden, et al. state that 
for every day’s shutdown, 520 tons of pro
duction of bleached coated paper board 
will be lost. Linden, et al. state that this 
production accounts for approximately 
10 percent of the national production of 
this paper board, which is used principal
ly in making frozen food containers.

A shortened notice period in this mat
ter may be in the public interest. Any 
person desiring to be heard or to majke 
protest with reference to said petition 
should, on or before December 6, 1974, 
file with the Federal Power Commission, 
825 North Capitol Street, NE., Washing
ton, D.C. 20426, petitions to intervene or 
protests in accordance with the require
ments of the Commission’s rules of prac
tice and procedure (18 CFR 1.8 or 1.10). 
All protests filed with the Commission 
will be considered by it in determining 
the proper action to be taken but will not

serve to make the protestants parties to 
a proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s rules. The petition 
is on file with the Commission and is 
available for pubjic inspection.

K enneth F. P lumb, 
Secretary.

[FR Doc.74-27855 Filed ll-27-74;8:45 am]

[Docket No. CP75—146] 
TRANSWESTERN PIPELINE CO.

Application
N ovember 21, 1974.

Take notice that on November 14,1974, 
Transwestem Pipeline Co. (Applicant), 
P.O. Box 2521, Houston, Texas 77001, 
filed in Docket No. CP75-146 an applica
tion pursuant to section 7(c) of the Nat
ural Gas Act, as implemented by § 157.7
(b) of the regulations thereunder (18 
CFR'157.7(b)), for a certificate of public 
convenience and necessity authorizing 
construction, during the calendar year 
1975, and operation of facilities to ena
ble Applicant to take into its certificated 
main pipeline system natural gas which 
will be purchased from producers and 
other similar sellers, all as more fully set 
forth in the application,, which is on file 
with the Commission and open to the 
public inspection.

Applicant states that the purpose of 
this budget-type application is to aug
ment Applicant’s ability to act with rea
sonable dispatch in contracting for and 
connecting to its pipeline system addi
tional supplies of natural gas in the gen
eral area of its existing system.

Applicant further states that the total 
costs of the facilities proposed herein is 
not to exceed $5,000,000, with single proj
ect limitations not to exceed $1,000,000, 
which cost is to be financed from funds 
made available from company operations.

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before Decem
ber 13, 1974, file with the Federal Power 
Commisson, Washington, D.C. 20426, 
a petition to intervene or a protest in 
accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate action 
to be taken but will not serve to make 
the Protestants parties to the proceed
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accord
ance with the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro
cedure, a hearing will be held without
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further notice before the Commission 
on this application if no petition to in
tervene is filed -within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub
lic convenience and necessity. If a peti
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F. Plumb, 
Secretary.

[FR Doc.74-27843 Filed ll-27-74;8:45 am]

[Docket No. CP75—143] 
TRUNKLINE GAS CO.

Application
November 21, 1974.

Take notice that on November 13,1974, 
Trunkline Gas Co. (Applicant), P.O. 
Box 1642, Houston, Texas 77001, filed in 
Docket No. CP75-143 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con
venience and necessity authorizing the 
exchange of gas with Natural Gas Pipe
line Company of America (Natural) and 
the construction and operation of facil
ities required to implement such ex
change, all as more fully set forth in the 
application, which is on file with the 
Commission and open to public inspec
tion.'

Applicant proposes to construct and 
operate exchange points at two points of 
interconnection of Applicant’s and 
Natural’s systems in Montgomery 
County, Texas, (one point referred to as 
“Trunkline’s Delivery Point” and the 
other referred to as “Natural’s Delivery 
Point”) and to operate exchange points, 
for which no new facilities are required 
to be constructed, at Texaco, Inc.’s 
Henry Plant in Vermilion Parish, Loui
siana, and Phillips Petroleum Com
pany’s Brazoria Plant in Brazoria 
County, Texas.

Under a July 30,1974, exchange agree
ment, as amended, the proposed ex
change points, as well as other points 
as may be mutually acceptable to the 
parties, will be used exclusively for the 
exchange of gas between Applicant and 
Natural when emergency conditions ex
ist on the pipeline system of either com
pany. The agreement provides that in 
the event of an emergency the parties 
will exchange unspecified quantities of 
gas for such period of time as may be 
mutually and reasonably possible, con
sistent with prudent operating proce
dures, and that all such volumes delivered 
will be redelivered concurrently on a 
thermally equivalent basis, or as soon as 
Practicable after such emergency has 
ended.

Applicant estimates the construction 
cost of the proposed facilities to be

$82,000, which will be met from funds 
on hand.

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before De
cember 13, 1974, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro
test in accordance with the requirements 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti
tion to intervene in accordance with the 
Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to inter
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub
lic convenience and necessity. If a peti
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

Kenneth F. Plumb, 
Secretary.

[FR Doc.74-27846 Filed 11-27-74:8:45 am]

FEDERAL RESERVE SYSTEM 
BANKSHARES OF INDIANA, INC.

Order Denying Acquisition of Goodwin 
Brothers Leasing, Inc.

Bankshares of Indiana, Inc., Merrill
ville, Indiana, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the 
Board’s approval, under section 4(c) (8) 
of the Act and § 225.4(b) (2) of the 
Board’s Regulation Y, to acquire1 all of 
the assets of Goodwin Brothers Leasing, 
Inc., Lexington, Kentucky, a company 
that engages in the activities of full- 
payout leasing of real and personal prop
erty and commercial financing. Such ac
tivities have been determined by the 
Board to be closely related to banking 
(12 CFR 225.4(a) (1) and (6) (a) and
(b)).

1Upon acquisition, of Company, Applicant 
proposes to transfer the assets and liabilities 
of Company to a wholly-owned operating 
subsidiary of Applicant’s banking subsidiary 
(See 12 CFR 7.7376 and 7.7380).

Notice of the application, affording op
portunity for interested persons to sub
mit comments and views on the public 
interest factors, has been duly published 
(39 FR 26786). The time for filing com
ments and views has expired, and the 
Board has considered the application 
and all comments and views received in 
light of the public interest factors set 
forth in section 4(c) (8) of the Act (12 
U.S.C. 1843(c)(8)).

Applicant controls one bank, Bank of 
Indiana (N.A.) (“Bank”), with deposits 
of $155 million, which represents about 1 
per cent of the total deposits in commer
cial banks in Indiana. Applicant is the 
15th largest banking organization in the 
State.3

Company, organized in 1957, has total 
assets of $7.2 million and total lease re
ceivables of $5.7 million. Company is 
primarily engaged in leasing, on a full- 
payout basis, personal property.3 Com
pany leases construction equipment, res
taurant and grocery equipment, furni
ture and fixtures, vehicles and dairy 
cows. With offices in Lexington and 
Louisville, Kentucky, and in Nashville 
and Memphis, Tennessee, Company 
serves portions of Tennessee, Kentucky, 
Ohio, Indiana, West Virginia, Georgia, 
Alabama, Mississippi and Arkansas. 
Company competes with numerous na
tional and regional lessors and is not 
viewed as dominant in any of the mar
kets it serves. Applicant does not engage 
in any leasing activity directly or indi
rectly and there is no evidence in the 
record that, absent this proposal, Appli
cant would be likely to engage de novo in 
leasing operations in the areas served by 
Company. Furthermore, acquisition of 
Company would not give Applicant a 
dominant position in any relevant mar
ket. On the basis of these and other facts 
of record, it appears that no substantial 
amount of existing or potential competi
tion in personal or real property leasing 
would be eliminated by consummation 
of this proposal.

Company also engages in commercial 
lending activities incidental to its leasing 
operations and in 1973, Company had 
commercial finance receivables of $762,-
000. This activity is primarily conducted 
from the Lexington office and is engaged 
in for a limited number of customers. 
Company is a relatively minor competi
tive factor in the commercial lending 
market it serves. Company does not de
rive any of its commercial loans from 
Bank’s market area and the amount and 
size of Bank’s loans in Company’s service 
area indicate that Bank and Company 
are only marginal competitors. The 
Board finds that overall competitive con
siderations with regard to commercial 
finance loans are consistent with ap
proval of the application.

In order to approve the subject appli
cation section 4(c) (8) of the Act requires

2 Ranking data are as of December 31, 1973.
3 Company also .presently engages in leas-
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the Board to find that Applicant’s acqui
sition of Company can reasonably be ex
pected to produce benefits to the public 
such as greater convenience, increased 
competition, or gains in efficiency that 
outweigh possible adverse effects such as 
undue concentration of resources, de
creased or unfair competition, conflicts 
of interest, or unsound banking practices. 
In applying this test the Board finds that 
this application should be denied.

Over the past few years Company has 
not had a significant increase in its gross 
receivables. During the same period, 
Company’s earnings have been uneven 
and recently have decreased. Further, 
while Company appears to be conserva
tively capitalized for a leasing company, 
its cost of funds has been high. Upon 
acquisition by Applicant, Company would 
be transferred to Bank and Bank would 
provide funds to Company a t a lower 
rate.

The Board has on numerous occasions 
stated that one of .the primary purposes 
of a holding company is to serve as a 
source of financial strength for its sub
sidiary banks. Applicant has experienced 
significant growth in its assets over the 
last few years and this growth has not 
been accompanied by a concomitant in
crease in its equity base. Applicant’s 
overall capital position in relation to its 
total assets has improved somewhat re
cently; however, it is the Board’s judg
ment that further augmentation is 
needed. While acquisition of Company 
would initially improve Bank’s capital 
position somewhat, such improvement 
would be only temporary and it appears 
that thereafter Applicant would be called 
upon to devote significant resources to 
Company. The Board is of the view that 
any additional funds should be used to 
strengthen Bank rather than be diverted 
to expand or support Company’s leasing 
activities. Accordingly, in the Board’s 
judgment, this proposal could detract 
from Applicant’s overall financial con
dition and reduce Applicant’s ability to 
provide additional financial support to 
its subsidiary bank. In cases where a 
banking organization has experienced 
significant growth in assets without a 
concomitant increase in its capital ac
counts, the Board, under current eco
nomic and financial conditions, gives ad
ditional weight to considerations of 
whether proposals that would utilize 
funds for further expansion rather than 
for improvement of the organization’s 
capital position are consistent with the 
public interest standard of section. 4(c)
(8) of the Act. Under the circumstances 
of this case, the Board does not regard 
this proposal as being in the public in
terest. While Applicant proposes, upon 
acquiring Company, to open a  new office 
to serve northwestern Indiana and to 
serve smaller customers, it is the Board’s 
view that such benefits to the public do 
not outweigh the possible adverse finan
cial effects connected with this proposal.

Based upon the foregoing and other 
considerations reflected in the record, the

Board has determined, in accordance 
with the provisions of section 4(c)(8), 
that the possible adverse effects of con
summation of the proposal are not out
weighed by reasonably expected bene
fits to the public and that the applica
tion should be, and hereby is, denied.

By order of the Board of Governors,4 
effective5 November 19, 1974.

[ seal] Theodore E. Allison, 
Secretary of the Board.

[FR Doc.74-27840 Filed 11-27-74;8:45 am]

D. H. BALDWIN CO.
Acquisition of Computer Congenerics 

Corporation of Colorado
D. H. Baldwin Company, Cincinnati, 

Ohio, has applied, pursuant to section 4
(c) (8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and §225.4
(b) (2) of the Board’s Regulation Y, for 
permission to engage in a joint venture 
with Computer Congenerics Corporation, 
Denver, Colorado and thereby acquire 
voting shares of Computer Congenerics 
Corporation of Colorado, Denver, Colo
rado. Notices of the application were 
published on August 1, 1974 in The 
Denver Post, a newspaper circulated in 
Denver, Colorado, and on August 4, 1974, 
in The Daily Sentinel, a newspaper cir
culated in Grand Junction, Colorado.

Applicant states that the proposed sub
sidiary would perform bookkeeping or 
data processing services for the internal 
operations of such bank holding com
pany and its subsidiaries and storing and 
processing other banking, financial or re
lated economic data, including perform
ing payroll, accounts receivable or pay
able, or billing services. Such activities 
have been specified by the Board in 
§ 225.4(a) of Regulation Y as permis
sible for bank holding companies, subject 
to Board approval of individual proposals 
in accordance with the procedures of 
§ 225.4(b).

Interested persons may express their 
views on the question whether consum
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, 
increased competition, or gains in effi
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea
sons why this matter should not be re
solved without a hearing.

* Voting for this action; Vice Chairman 
Mitchell and Governors Sheehan, Bucher, 
Holland, and Wallich.’Absent and not voting: 
Chairman Burns.

B Board action was taken before Governor 
Coldwell was a board member.

The application may be inspected at 
the offices of the Board of Governors or 
a t the Federal Reserve Bank of Kansas 
City.

Any views or requests for hearing 
should be submitted in writing and re
ceived by the Secretary, Board of Gov
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
December 17,1974.

Board of Governors of the Federal 
Reserve System, November 18, 1974.

[seal! Griffith L. G arwood, 
Assistant Secretary of the Board.

[FR Doc.74-27838 Filed 11-27-74;8:45 am]

FIDELITY AMERICAN BANKSHARES, INC.
Acquisition of Bank

Fidelity American Bankshares; Inc., 
Lynchburg, Virginia, has applied for the 
Board’s approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a) (3)) to acquire 90 per
cent or more of the voting shares of The 
Citizens National Bank of Emporia, Em
poria, Virginia. The factors that are con
sidered in acting on the application are 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)).

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Rich
mond. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of Gov
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than December 19,1974. .

Board of Governors of the Federal 
Reserve System, November 20,1974.

[seal] G riffith L. G arwood, 
Assistant Secretary of the Board.

[FR Doc.74-27837 Filed ll-27-74;8:45 ami

UNITED CAROLINA BANCSHARES CORP.
Establishment of UCB Management 

Services Division
United Carolina Bancshares Corpora

tion, Whiteville, North Carolina, a bank 
holding company within the meaning of 
the Bank Holding Company Act, has ap
plied for the Board’s approval, under 
section 4(c) (8) of the Act and § 225.4
(b) (1) of the Board’s Regulation Y, for 
the formation of a new division to be 
known as UCB Management Services 
Division (“Division”), that would en
gage in the activity of providing manage
ment consulting advice on an explicit fee 
basis to nonaffiliated banks with respect 
to personnel operations and facilities 
planning. Such activities have been de
termined by the Board to be closely re
lated to banking (12 CFR 225.4(a) (12) ).

Notice of the application, affording op
portunity for interested persons to sub
mit comments and views on the public 
interest factors, has been duly published 
(39 FR 33833). The time for filing com
ments and views has expired, and the
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Board has considered all comments re
ceived in the light of the public interest 
factors set forth in section 4(c) (8) of the 
Act (12 U.S.C. 1843(c)).

Applicant is the sixth largest banking 
organization in North Carolina with 
total deposits of $348 million represent
ing 3 percent of the total deposits in 
commercial banks in the State.1 Appli
cant controls four North Carolina banks: 
American Bank & Trust Company, Mon
roe; Cape Fear Bank & Trust Company, 
Fayetteville; Capitol National Bank, 
Raleigh; and Waccamaw Bank & Trust 
Company, Whiteville. In  addition, the 
Applicant controls several nonbanking 
subsidiaries including companies that 
engage in consumer finance and mort
gage banking.

Division proposes to provide manage
ment consulting advice to rural small and 
medium-sized nonaffiliated banks in 
North Carolina only. Division would pro
vide to client banks, on an explicit fee 
basis, management consulting advice 
with respect to personnel operations in
cluding employee relations, compensa
tion, compliance with regulations2 and 
training, and with respect to bank facili
ties planning and security procedures.

It appears that no adverse effects on 
competition would result from Division 
offering these services. There are at pres
ent only a small number of firms that 
offer management consulting services. 
De novo entry by Applicant may not be 
expected to have any adverse effects on 
competition.

There is no evidence in the record in
dicating that consummation of the pro
posed transaction would result in any 
undue concentration of resources, unfair 
competition, conflicts of interests, un
sound banking practices or other adverse 
effects on the public interest. Division 
would provide an additional source of 
management consulting services to small, 
nonaffiliated banks. To the extent that 
these banks are more efficiently managed, 
the public should benefit.

Based upon the foregoing and other 
considerations reflected in the record, the 
Board has determined in accordance 
with the provisions of section 4(c)(8), 
that consummation of this proposal* can 
reasonably be expected to produce bene
fits to the public that outweigh possible 
adverse effects. Accordingly, the appli
cation is hereby approved. This deter
mination is subject to the conditions set 
forth in §§ 225.4(c) and 225.4(a) (12) of 
Regulation Y and to the Board’s author
ity to require such modification or ter
mination of the activities of. a holding

1 AH banking data are as of December 31, 
1973, and reflect holding company acquisi
tions and formations approved through 
October 31,1974.

a The Applicant has satisfied the Board that 
advice given with regard to compliance with 
regulations will be incidental to its personnel 
operations and will not constitute a rendering 
of legal advice.

company or any of its subsidiaries as the 
Board finds necessary to assure com
pliance with the provisions and purposes 
of the Act and the Board’s regulations 
and orders issued thereunder, or to pre
vent evasion thereof.

The transaction shall be made not 
later than three months after the effec
tive date of this Order, unless such period 
is extended for good cause by the Board 
or by the Federal Reserve Bank of 
Richmond. '

By order of the Board of Governors,8 
effective November 20, 1974.

[seal] Theodore E. Allison,
Secretary of the Board.

[FR Doc.74-27839 Filed 11-27-74;8:45 am]

NATIONAL ADVISORY COUNCIL ON 
THE EDUCATION OF DISADVAN
TAGED CHILDREN

COUNCIL RECOMMENDATIONS FOR THE 
1975 REPORT YEAR

Notice of Meeting
Notice is hereby given, pursuant to 

Pub. L. 92-463, that the next meeting of 
the National Advisory Council on the 
Education of Disadvantaged Children 
will be held on December 13, 1974 from 9 
a.m.-5 p.m. and December 14, 1974 from 
9 a.m.-4 p.m. The meeting will be held 
at 425 Thirteenth Street, NW., Suite 
1012, Washington, D.C. 20004.

The National Advisory Council on the 
Education of Disadvantaged is estab
lished under section 148 of the Elemen
tary and Secondary Act (20 U.S.C. 2411) 
to advise the President and the Congress 
on the effectiveness of compensatory 
education to improve the educational a t
tainment of disadvantaged children.

The meeting will include Subcommit
tee meetings, a briefing by Dr. John Elias, 
Chairman of the Distributive Education 
Department, University of Missouri, and 
a review of preliminary Subcommittee 
drafts of Council recommendations for 
1975 Report Year.

Because of limited space, all persons 
wishing to attend should call for reserva
tions by December 6, 1974, Area Code 
202/382-6945.

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection a t the Office of the Na
tional Advisory Council on the Educa
tion of Disadvantaged Children, located 
at 425 Thirteenth Street, NW., Suite 
1012, Washington, D.C.

Signed a t Washington, D.C. on No
vember 25, 1974.

R oberta Lovenheim, 
Executive Director.

[FR Doc.74-27924 Filed ll-27-74;8:45 am]

8Voting for this action: Vice Chairman 
Mitchell, Governors Sheehan, Bucher, Hol
land, Wallich and Coldwell. Absent and not 
voting: Chairman Burns.

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION

[Notice 74-73]
SPACE PROGRAM ADVISORY COUNCIL 

Notice of Meeting
The Physical Sciences Committee of 

the NASA Space Program Advisory 
Council will meet at the National Aero
nautics and Space Administration on 
December 16-17, 1974. The meeting will 
be held in room 6004 of Federal Office 
Building 6, located at 400 Maryland Ave
nue SW, Washington, DC 20546. The 
meeting is open to members of the pub
lic, from 8:30 a.m. to 3:30 p.m. on De
cember 16, 1974, and from 8 a.m. to 
4:30 p.m. on December 17, 1974, on a 
first-come, first-served basis to within 
the 40-seat capacity of the room. Visitor’s 
will be requested to sign a visitor’s 
register.

This notice of meeting may not be pub
lished in the Federal R egister in time to 
meet the required public notice period. 
Should actual date of publication in the 
F ederal R egister not provide the 15-day 
notice, the reason was due to the un
usual amount of time required to involve 
appropriate NASA officials in formulat
ing the substance of an agenda. Re
scheduling of the meeting to a later date 
was not considered to be a practicable 
alternative. NASA regrets the lateness.

The Physical Sciences Committee 
serves only in an advisory capacity to 
NASA. The Committee is concerned with 
all aspects of the physical sciences which 
are relevant to the space program, in
cluding lunar and planetary exploration, 
astronomy, and space physics. The Com
mittee presently has 12 members includ
ing the Chairman, Dr. Michael B. Mc- 
Elroy. For further information regarding 
the meeting, please contact Mr. Guenter 
Strobel; area code 202/755-3645. The 
agenda for the meeting is as follows: 

D e c e m b e r  16, 1974 
ITEM 1

Time Topic
8:30 a.m.-9:30 ajn_ Space Science Program 

Status, Planetary 
Programs, Mr. Krae- 
mer; Solar Electric 
Propulsion, OAST: 
Lunar Programs, Mr. 
Roberson; Physics 
and Astronomy, Dr. 
Schardt.

Action: The Committee 
is required to consult 
and advise the Asso- 

• ciate Administrator
and the Space Pro
gram Advisory Coun
cil on the timeliness 
and effectiveness of 
NASA Programs in 
the physical sciences 
and the degree to 
which those programs 
in the physical sci
ences and the degree 
to which those pro
grams contribute to 
the overall agency 
objectives. To fulfill 
this responsibility, it 
is necessary that the 
Committee periodi
cally review the 
status .of those pro
grams.
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Time
9:30 a.m.-10:30 

a.m ________

10:30 a.m.-12 p.m.

1 p .m -2 p.m.

2 p.m.-3:30 p.m._

8:30 p.m.-6 p.m_.

I T E M  2

Topic

LST Program Recon
figuration, Dr. O’Dell, 
et al.

Action: The Committee 
will be presented 
with the current 
tentative reconfig
uration plans for the 
LST. The Committee 
is requested to com
ment on these plans, 
and advise the As
sociate Administrator 
for Space Science on 
the best strategy to 
follow to obtain a 
viable LST program, 
with minimum LST 
Scientific Specifica
tions and the best 
possible Post Launch 
operations.

ITEM  3

. Near Term New Starts, 
Mr. Herman, Mr. Rob
erson, Dr. Schardt.

Action: The Committee 
is requested to com
ment and advise on 
current new start 
planning, and on the 
selection of future 
space science pro
grams.

i t e m : 4

. Long Term New Starts, 
Dr. Hinners.

Action: The Committee 
will be presented with 
options for Long Term 
New Starts, PY 1977 
Budget Issues, and 
current constraints 
and guidelines. The 
Committee is re- 
queste * to review 
these plans and the 
issues they raise, and 
to recommend to the 
Associate Adminis
trator for Space Sci
ence options for the 
best Physical Science 
Program which can 
be undertaken under 
present constraints.

ITEM  5

. Space Science Board 
Priorities Report, Dr. 
M. Rosen (SSB).

Action: The Commit
tee will receive a 
presentation on the 
SSB’s Priority Report, 
to keep the Commit
tee currently in
formed.

ITEM 6

. Executive Session, 
Closed to the Public, 
Dr. Hinners.

Action: PY 76 budget 
matters and related 
program considera
tions in the physical 
sciences program 
area will be pre
sented and discussed. 
The Committee is re-

Time Topic
quested to review the 
general program is
sues and comment on 
program content, di
rection and scientific 
alternatives. These 
matters may not be 
disclosed publicly un
til the President’s FY 
1976 budget is sub
mitted to Congress.

. Because of these con
siderations, the ses
sion will be closed 
pursuant to 5 US 
Code 552(b){5) and 
OMB Circular A-10.

6 p.m------------ —  Adjourn.
D e c e m b e r  17, 1974

ITEM  7

8 a.m.—12 p.m____  Committee Working
Session, Chairman.

Action: The members 
of the Committee will 
use this period to 
prepare working pa
pers and draft let- 
ters/reports to the 
Associate Adminis
trator and/or the 
Space Program Advi
sory Council.

1 p.m.—4:30 p.m__  Item  7 Continued. i
4:30 p.m------------  Adjourn.

B oyd C. Myers II, 
Assistant Associate Adminis

trator for Organization and 
Management, National Aero
nautics and Space Adminis
tration.

[FR Doc.74-28128 Filed 11-27-74; 10:49 am]

NATIONAL SCIENCE FOUNDATION
ADVISORY PANEL ON SCIENCE 

EDUCATION PROJECTS
Student-Originated Studies Project 

Directors Meeting
Pursuant to the Federal Advisory 

Committee Act (Pub. L. 92-463), notice 
is hereby given of a Student-Originated 
Studies (SOS) Project Directors Meet
ing, which is under the aegis of the 
Advisory Panel on Science Education 
Projects. The meeting is to be held from 
8 a.m. to 4:30 p.m. on December 26, 27, 
and 28, 1974, in the Diplomat Room of 
the Shoreham-Americana Hotel, 2500 
Calvert Street NW., Washington, D.C.

The purpose of this Advisory Panel 
on Science Education Projects is to pro
vide a forum for the exchange of infor
mation relating to the Foundation’s 
support activities in the field of science 
education and, in the process, to provide 
recommendations on ways to improve 
the efforts of the Foundation in support 
of science education.

The purpose of the SOS Project Di
rectors meeting is to provide a forum 
for the exchange of information relat
ing to the student-originated studies 
activity which is supported by the Na
tional Science Foundation, with a view 
to determining the impact of the Foun
dation’s efforts in science education. 
Specifically, the project directors will

report the results of completed projects 
sponsored by the SOS program.

The meeting will be open to the pub
lic. Persons who plan to attend should 
contact Mr. Alexander J. Barton, Pro
gram Manager, no later than Decem
ber 20 (telephone 202/282-7930, Rm. 
600-W, National Science Foundation, 
Washington, D.C. 20550).

For further information about Stu
dent-Originated Studies, please contact 
Mr. Barton at the above address. Sum
mary minutes relative to this meeting 
may be obtained from the Management 
Analysis Office, Rm. K-720, National 
Science Foundation, Washington, D.C. 
20550.

F red K. Murakami, 
Committee Management Officer.

November 21, 1974.
[FR Doc.74-27898 Filed ll-27-74;8:45 am]

ADVISORY PANEL ON SCIENCE 
EDUCATION PROJECTS

StudentrOriginated Studies Panel Meeting
Pursuant to the Federal Advisory 

Committee Act (Pub. L. 92-463), notice 
is hereby given of a meeting of the 
Student-Originated Studies Subpanel of 
the Advisory Panel on Science Education 
Projects to be held from 9 a.m. to 4:30 
p.m. on December 16, 17, and 18, 1974, in 
the Franklin Room of the Sheraton Park 
Hotel, 2660 Woodley Road NW., Wash
ington, D.C.

The purpose of this Subpanel is to 
identify new directions and possible 
future trends in innovative science edu
cation concerning student-originated 
studies and to provide a mechanism for 
the review and evaluation of specific pro
posals for support in the student- 
originated studies activity.

This meeting will not be open to the 
public because the Subpanel will be re
viewing, discussing, and evaluating in
dividual proposals. These proposals 
contain information of a proprietary or 
confidential nature, including technical 
information; financial data, such as 
salaries; and personal information con
cerning individuals associated with the 
proposals. These matters are within the 
exemptions of 5 U.S.C. 552(b). The clos
ing of this meeting is in accordance with 
the determination by the Director of the 
National Science Foundation dated De
cember 17, 1973, pursuant to the .pro
visions of section 10(d) of Pub. L. 92- 
463.

For further information about the 
Student-Originated Studies Subpanel, 
please contact Mr. Alexander J. Barton, 
Program Manager, Rm. W-600, National 
Science Foundation, Washington, D.C. 
20550, telephone 202-282-7930.

F red K. Murakami, 
Committee Management Office.

N ovember 22,1974.
[FR Doc.74-27899 Filed lf-27-74;8:45 am]
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OFFICE OF MANAGEMENT AND 

BUDGET
CLEARANCE OF REPORTS 

List of Requests
The following is a list of requests for 

clearance of reports intended for use in 
collecting information from the public 
received • by the Office of Management 
and Budget on November 22, 1974 (44 
TJSC 3509). The purpose of publishing 
this list in the Federal R egister is to in
form: the public.

The list includes the title of each re
quest received; the name of the agency 
sponsoring the proposed collection of in
formation; tiie agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing 
division within OMB, and an indication 
of who will be the respondents to tile 
proposed collection.

The symbol (x) identifies proposals 
which appear to raise no significant is
sues, and are to be approved after brief 
notice through this release.

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage
ment and Budget, Washington, D.C. 
20503 (202-395-4529) or from the re
viewer listed.

New  Forms

ENVIRONMENTAL PROTECTION AGENCY

Chromosome Study in Welder Trainees, Form
«1_, Occasional, Hall (395-4697), Army
welder trainees.
DEPARTMENT OP HEALTH, EDUCATION, AND 

WELFARE

National Center for Education Statistics: 
Study of State Survey Methods and Results 
(1973 <3 IR Validity), Form OE 4484-3, 
Single time, Panchon (395-3898), SEA’s 
and LEA’S.

TENNESSEE VALLEY AUTHORITY

Skill Supply Questionnaire, Form ----- . Sin
gle time, Johnston (395-3840), Prpprietary 
vocational schools in TV A region.

Revisions

Extensions

DEPARTMENT OF TH E INTERIOR

Bureau of Mines:
Monthly Coal Report Supplement, Form 

6-1400-M-X, Occasional, Evinger (x) 
(395-3648).

Coke and Coal-Chemical Materials Sup
plement, Form 6—1365-M-X, Occasional, 
Evinger (x) (395-3648).

Bureau of Reclamation: Application for Farm 
Unit, Form 7—511a, Occasional, Evinger 
(395-3648), Individuals.

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION

Qualifications Inquiry—Professional and Sci
entific Positions, Form NASA 676, Occa
sional, Evinger (395-3648), Business As
sociates of applicants for employment. 

Employment Inquiry for Job Applicant, Form 
NASA 606, Occasional, Evinger (395-3648), 
Business associates of applicants for em
ployment.

Velma N. B aldwin,
Assistant to the Director

for Administration.
[FR Doc.74-27994 Filed 11-27-74:8:45 am]

CLEARANCE OF REPORTS 
List of Requests

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and. Budget on November 25, 1974 (44 
USC 3509). The purpose of publishing 
this list in the F ederal R egister is to 
inform the public.

The list includes the title of each re
quest received; the name of the agency 
sponsoring the proposed collection of in
formation; the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing 
division within OMB, and an indication 
of who will be the respondents to the 
proposed collection.

The symbol (x) identifies proposals 
which appear to raise no significant is
sues, and are to be approved after brief 
notice ttirough this release.

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re
viewer listed.

New  F orms

DEPARTMENT OF COMMERCE

Bureau of the Census :
Instructions for Selecting Shipping Docu

ments and Transcription Records for 
Shipments from Establishment 1974 
Commodity Transportation Survey of 
Wholestalers and Mineral Industries, 
Form S-188, S-189, Single time, Strasser 
(395-3880), Selected wholesalers assem
blers of farm products and mineral 
industries.

Annual Demographic Survey—March 1975 
CPS-1, Form CPS-1, CPS 580, CPS 581, 
CPS 630, Single time, Hall (395-4697), 
Individuals.

National Oceanic and Atmospheric Adminis
tration: 1974 Northwest Salmon Fishing
Survey, Form ___ , Single time, Lowry
(395-8772), Commercial salmon fisher
men—Pacific Northwest.
DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE

Departmental: Post Pretest R & D Users 
Questionnaire—Older American Act, Title 
IV, Form OS-52-74, Single time, HRD (395- 
3532), Reese (395-5630), R & D Users.

DEPARTMENT OF LABOR

Bureau of Labor Statistics: Bonus Incidence 
Supplement, Form BLS 3056, Single time, 
Strasser (395-3880), Business firms.
NATIONAL FOUNDATION ON TH E ARTS AND 

H UM AN ITIES

Consultant Request Form, Form ___ _ Occa
sional, Lowry (395-3772), Colleges, univer
sities, cultural institutions.

Grant Application Face Sheet for Consul
tants Grants, Form^___ _ Occasional, Lowry
(395-3772), Colleges, universities, cultural 
institutions.

DEPARTMENT OF TRANSPORTATION

U.S. Coast Guard: Boating Safety Educa
tional Material, Form ___ , Single time,
Lowry (395-3772), Government agencies.

VETERANS ADMINISTRATION

Request for Water and Sanitary Assessment 
Information, Form FL 26-617, Occasional, 
Caywood (395-3443), County government.

Revisions

GENERAL SERVICES ADMINISTRATION

Application for Donation of Surplus Personal 
Property, Form SF 123, Occasional, Caywood 
(395-3443), Donees.

DEPARTMENT OF LABOR

Labor Management Services Administration: 
information and Signature Sheet for 
Financial Report of Labor Organization 
under Trusteeship, Form G-6, Occasional, 
Caywood (395-3443).

Extensions

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service: Request for 
Classification—Cotton, Form CN-357, Oc
casional, Evinger (395-3648), Cotton 
merchants.
DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE

Alcohol, Drug Abuse, and Mental Health Ad
ministration : Survey on Public Education 
Campaign, Form ADAMAAA 1104, Occa
sional, Reese (395-5630), Individuals 18 
yrs. old and older.

DEPARTMENT OF TH E INTERIOR

Bureau of Reclamation: Evidence of Qualifi
cation of Farm Applicant—Fulltime Farm 
Unit, Form 7—Slid, Occasional, Evinger 
(395-3648), Individuals.
Recreation and Wildlife Summary, Form 

7-1643, Annual, Evinger (395—3648), 
Agencies administering Reclamation rec
reation areas.

NATIONAL SCIENCE FOUNDATION

Industrial Panel on Science and Technology:
Form ___ , Occasional, Weiner (395-4890),
R & D performing companies.

Velma N. B aldwin, 
Assistant to the Director 

for Administration. 
[FR Doc. 74-28048 Filed 11-27-74:8:45 am]

RAILROAD RETIREMENT BOARD
RAILROAD UNEMPLOYMENT INSURANCE 

ACCOUNT
Credit Balance

Pursuant to section 8(a) of the Rail
road Unemployment Insurance Act, the 
Railroad Retirement Board has deter
mined, and hereby proclaims, that the 
balance to the credit of the railroad un
employment insurance account as of the 
close of business on September 30, 1974, 
was $89,489,260.34.

In witness whereof the members of 
the Railroad Retirement Board have 
hereunto set their hands and caused its 
seal to be affixed.

Done at Chicago, Illinois, this 22nd day 
of November, 1974.

James L. Cowen,
Chairman.

Neil P. Speirs,
Member.

Wythe D. Quarles, Jr., 
Member.

By the Railroad Retirement Board.
Iseal] R. F. B utler,

Secretary of the Board.
N ovember 22,1974.
[FR Doc.74—27836 Filed 11-27-74:8:45 am]
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SECURITIES AND EXCHANGE 

COMMISSION
[70-5577]

YANKEE ATOMIC ELECTRIC CO.
Proposed Issue and Sale of Short-Term 

Promissory Notes to a Bank and a 
Dealer in Commercial Paper and Request 
for Exemption From Competitive Bidding
Notice is hereby given that Yankee 

Atomic Electric Company (“Yankee 
Atomic”), 20 Turnpike Road, Westbor- 
ough, Massachusetts 01581, an electric 
utility subsidiary company of New Eng
land Electric System and Northeast 
Utilities, registered holding companies, 
has filed a declaration with this Com
mission pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”), 
designating sections 6(a) and 7 of the 
Act and Rule 50 promulgated thereunder 
as applicable to the proposed transac
tions. All interested persons are referred 
to the declaration, which is summarized 
below, for a complete statement of the 
proposed transactions.

Yankee Atomic proposes to issue and 
sell from time to time, but not later than 
December 31, 1975, short-term promis
sory notes, in order to finance its nuclear 
fuel requirement, and for other corporate 
purposes. The notes are expected to be 
sold to The First National Bank of 
Boston, Boston, Massachusetts, or to 
A. G. Becker & Company, Incorporated 
(“Becker”), a dealer in commercial 
paper, or both, up to a maximum aggre
gate principal amount of $18,000,000 to 
be outstanding a t any one time. The 
Yankee Bond Indenture limits the 
amount of short-term indebtedness 
which may be outstanding to $18,000,- 
000, $15,000,000 for nuclear fuel and 
$3,000,000 for other corporate purposes.

The proposed short-term borrowing 
will be repaid from time to time in part 
from internally generated funds and the 
balance will be refinanced either through 
additional short-term borrowings or per
manent financing.

The proposed borrowings from The 
First National Bank of Boston will be 
evidenced by notes payable maturing in 
less than one year from the date of is
suance and will provide for prior pay
ment in whole or in part without pre
mium. The notes will bear interest at not 
in excess of the prime rate at such bank 
in effect at'the time borrowings are made. 
If balances were maintained to solely ful
fill prevailing compensating balance re
quirements of 15 percent to 20 percent, 
the effective interest cost to Yankee 
Atomic would be about 12.35 percent to 
13.13 percent per annum based on the 
current prime rate of 10.5 percent.

Yankee Atomic also proposes to issue 
and sell its commercial paper during the 
period through December 31, 1975, di
rectly to Becker, a dealer in commercial 
paper. Becker, as a principal, will reoffer 
such commercial paper to not more than 
200 of its customers whose names appear 
on a non-public list prepared by Becker 
in advance. No additions will be made to 
such list of customers. The commercial

paper so issued and sold will be in the 
form of unsecured promissory notes hav
ing varying maturities of not in excess 
of 270 days. Actual maturities will be 
determined by market conditions, the 
effective intèrest cost to Yankee Atomic, 
and Yankee Atomic’s cash requirements 
at the time of issuance. The commercial 
paper will be in denominations of not 
less than $50,000 and not more than 
$1,000,000, and will not by its terms be 
prepayable prior to maturity. The com
mercial paper will be purchased by 
Becker from Yankee Atomic a t a dis
count which will not be in excess of the 
discount rate per annum prevailing at 
the date of issuance for the particular 
maturity at which prime commercial 
paper of comparable quality is sold by 
public utility issuers to commercial paper 
dealers. Becker will initially reoffer the 
commercial paper at a discount rate not 
more than y8 of 1 percent per annum 
less than the prevailing discount rate to 
Yankee Atomic. The effective interest to 
Yankee Atomic on such paper will not 
exceed the effective interest cost a t the 
time of issue for borrowings from The 
First National Bank of Boston, except 
that, in order to obtain maximum flex
ibility, commercial paper with a maturity 
of not more than 90 days may be issued 
with an effective cost in excess of 
the effective interest cost from The First 
National Bank of Boston.

Yankee Atomic requests authority 
under Rule 24 of the Act to file within 
30 days after the end of each calendar 
quarter a certificate of notification cov
ering all transactions effected pursuant 
to the borrowing authority requested^ 
herein during such quarter.

Yankee Atomic now requests pursuant 
to the provisions of (a) (5) of Rule 50 
that it be granted an exemption from 
the competitive bidding requirements of 
Rule 50 with respect to the proposed 
issuance and sale of commercial paper 
on the grounds that the commercial 
paper to be issued will have maturities 
of not more than nine months, the cur
rent rates for commercial paper for 
prime borrowers such as Yankee Atomic 
are readily ascertainable by reference to 
daily financial publications and it is not 
practical to publish invitations for bids 
for commercial paper.

No fees or commissions are to be paid 
in connection with the proposed trans
actions. No state commission and no fed
eral commission, other than this Com
mission, has jurisdiction over the pro
posed transactions.

Notice is further given that any inter
ested person may, not later than De
cember 20, 1974, request in writing that 
a hearing be held on such matter, stat
ing the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said declaration which 
he desires to controvert; or he may re
quest that he be notified if the Commis
sion should order a hearing thereon. Any 
such request should be addressed: Sec
retary, Securities and Exchange Com
mission, Washington, D.C. 20549. A copy 
of such request should be served per

sonally or by mail (air mail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
the declarant at the above-stated ad
dress, and proof of service (by affidavit 
or,, in case of an attorney at law, by 
certificate) should be filed with the re
quest. At any time after said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
general rules and regulations promul
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear
ing or advice as to whether a hearing is 
ordered will receive any notices and or
ders issued in this matter, including the 
date of the hearing (if-ordered) and any 
postponements thereof.

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele
gated authority.

[seal] G eorge A. F itzsimmons, 
Secretary.

[FR Doc.74-27879 Filed ll-27-74;8:45 am]

SMALL BUSINESS ADMINISTRATION
[License No. 02/02-5296]
CEDC MESBIC, INC.

Filing of Application for Approval of 
Conflict of Interest Transaction

Notice is hereby given that CEDC 
MESBIC, Inc. (CEDC), 106 Main Street, 
Hempstead, New Ydrk 11550, a small 
business investment company licensed 
under the provisions of section 301(d) 
of the Small Business Investment Act of 
1958, as amended (Act); has filed an 
application pursuant to 13 CFR 107.1004 
(1974) for approval of a conflict of in
terest transaction.

CEDC was licensed by the Small Busi
ness Administration (SBA) on Decem
ber 29, 1972. The licensee’s voting stock 
is owned by CEDC, Incorporated, a New 
York not-for-profit corporation.

On October 21, 1974, the licensee’s In
vestment Committee and Board of Di
rectors approved an application for a 
loan in the amount of $150,000 to the 
Arthur J. Choice Oil Corporation, 128 
Babylon Turnpike, Roosevelt, New York 
11575, an independent fuel oil dealer. 
The loan will bear interest at the rate 
of 8 percent per annum, payable monthly, 
and shall be subject to a moratorium on 
principal repayments until an SBA guar
anteed bank loan is repaid. Thereafter, 
licensee’s loan is to be repaid as rapidly 
as possible, .but in no event beyond 12 
years from the date of the loan. The 
terms of this loan are comparable to 
other financings made by the licensee.

This company, like other independent 
fuel oil dealers, has been seriously af
fected by the fuel-energy crisis.

Mr. Arthur J, Choice is the sole owner 
of this small business concern.
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The transaction falls within the pur
view of the cited regulation by reason 
of the fact that Mr. Choice is the Chair
man of the Board of the licensee. Mr. 
Choice owns none of the licensee’s stock, 
did not participate in the board’s delib
eration concerning this loan, and ab
stained from voting on the subject reso
lution.

Notice is hereby given that any inter
ested person may submit to SBA written 
comments on this financing, on or before 
December 16,1974.

Any such communication should be ad
dressed to: Deputy Associate Adminis
trator for Investment, Small Business 
Administration, 1441 L Street NW., 
Washington, D.C. 20416.

A copy of this notice shall be published 
by the licensee in a newspaper of general 
circulation in Hempstead, New York.

Dated: November 21,1974.
James Thomas Phelan, 

Deputy Associate Administrator
for Investment.

[FR Doc.74-27835 Filed ll-27-74;8:45 am] .

DEPARTMENT OF LABOR
Occupational Safety and Health 

Administration
ADVISORY COMMITTEE ON CONSTRUC

TION SAFETY AND HEALTH
Notice of Meeting

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act <5 
U.S.C. App. I ) , notice is hereby given that 
the Advisory Committee on Construction 
Safety and Health, established under 
section 107(e) (1) of the Contract Work 
Hours and Safety Standards Act (40 
U.S.C. 333) and section 7(b) of the Wil- 
liams-Steiger Occupational Safety and 
Health Act of 1970 (29 U.S.C. 656), will 
meet on Tuesday, January 7; Wednes
day, January 8; Thursday, January 9; 
and Friday, January 10, 1975. Thè meet
ing will begin a t 9 a.m. in the Chinese 
Room of the Mayflower located at 1127 
Connecticut Avenue, NW., Washington, 
D.C. The meeting will be open to the 
public, and all interested parties are 
encouraged to attend.

The proposed agenda for the ensuing 
meeting calls for the Committee to con
tinue its consideration of the recom
mendations of the 1926/1910 Project 
Subcommittee. The recommendations are 
oriented toward selected items in Part 
1910 of 29 CFR which the Subcommittee 
deemed applicable to Part 1926 of 29 
CFR.

Any member of the public wishing to 
submit written presentations and/or rec
ommendations to the Committee may do 
so by filing such a statement, together 
with 20 duplicate copies, with the Com
mittee Management Officer by Decem
ber 31, 1974. Such submissions will be 
provided to the members of the Commit
tee and will be included in the record of 
the meeting.

The Committee Chairman may permit 
oral statements before the Committee by

interested persons. Consequently, per» 
sons desiring to make an oral presenta
tion should submit a written request to 
be heard to the Committee Management 
Officer by December 31, 1974. The re
quest must have the name and address 
of the person wishing to appear, the 
capacity in which he will appear, a 
short summary of the intended presen
tation, and the approximate amount of 
time required for his presentation. Such 
submissions will be provided to the 
Chairman for his consideration.

All materials which have been sub
mitted to or developed by the Commit
tee as well as the official record of all 
Committee proceedings are available for 
public inspection and copying at the 
Committee Management Office. Any 
copying will be done at the cost of 200 
per page. However, it should be under
stood that no arrangement will be made 
to supply Committee materials to the 
public at any meeting site.

Any communications relating to Com
mittee activities or requests for copies of 
materials utilized by the Committee 
1726 M Street, NW.
Julius Jimeno
Committee Management Officer 
Occupational Safety and Health Administra

tion
U.S. Department of Labor 
1726 M Street, NW.
Washington, D.C. 20210 
Phone: 202/961-2248, 3181

Signed at Washington, D.C. this 21st 
day of November, 1974.

John Stender,
Assistant Secretary of Labor.

[FR Doc.74-27907 Filed ll-27-74;8:45 am]

[V-74-20]
PLASTIC APPLICATORS, INC.

Grant of Variance
I. Background. Plastic Applicators, 

Inc., 9900 Northwest Freeway, Houston,' 
Texas 77007 made application pursuant 
to section 6(d) of the Williams-Steiger 
Occupational Safety and Health Act of 
1970 (84 Stat. 1596; 29 U.S.C. 655) and 
39 CFR 1905.11 for a permanent vari
ance, and for an interim order pending 
a decision on the application for a vari
ance, from the safety standards pre
scribed in 29 CFR 1910.107(j) (2). The 
standard prohibits spray booths from be
ing alternately used for drying by any 
arrangement which would materially in
crease the temperature of the room. Fa
cilities affected by this application are:
Plastic Applicators, Inc.
7020 Old Katy Road 
Houston, Texas 77024 
Plastic Applicators, Inc.
300 E. Railroad Ave.
Morgan City, La. 70380 
Plastic Applicators, Inc.
300 West 61st St.
Odessa, Texas 79760

Notice of the application, and of the 
granting of an interim order, was pub
lished in the F ederal Register on April 
10, 1974 (39 FR 13050) . The notice in

vited interested persons, including 
affected employers and employees, to 
submit written data, views, and argu
ments regarding the grant or denial of 
the variance requested. In addition, 
affected employers and employees were 
notified of their fight to request a hear
ing on the application for a variance. No 
written comments or requests for a hear
ing have been received.

II. Facts. Part of the applicant’s work 
process involves coating the inside of 
plain carbon steel pipe? with plastic to 
prevent corrosion. To accomplish this, 
the spraying and drying processes are 
performed in the same room according 
to the following procedure.

A cart load of primed pipes is brought 
into an enclosure ventilated by a fume- 
removal ventilation system. The en
closure is closed and a second ventilation 
system, controlled by interlocks, purges 
the area for five minutes. Hot air is then 
circulated through the enclosure slowly 
raising the temperature to a range of 
250° F to 450° F. The heating element 
remains outside the enclosure at all 
times. This temperature is maintained 
for at least an hour, then the room is 
cooled to 140° F or less before opening 
the enclosure.

A second coat of plastic is applied to 
the pipes while they are located in the 
enclosure. A probe is inserted into the 
pipes to apply the plastic. Most overspray 
is contained within the pipes. However, 
disposable masks are used to collect any 
overspray which might escape the pipes. 
These masks are disposed of prior to the 
next heat cycle. During this process the 
doors of the enclosure are open, and a 
movable ventilation system, separate 
from the one associated with heat, is 
used.

After the second coat had been ap
plied, the ventilation is continued for at 
least thirty minutes, during which any 
necessary hand touch-up work is done. 
The enclosure is then closed and the 
purge ventilation cycle and heat cycle 
are repeated.

m . Decision. 29 CFR 1910.107(j) (2) 
prohibits enclosures used for spraying 
operations from being alternately used 
for drying operations by any arrange
ment which would cause a material in
crease in the surface temperature of the 
enclosure. This is intended to prevent a 
fire caused by the ignition of fumes or 
overspray residues.

The applicant’s spraying operation is 
Unusual in that the area to be sprayed is 
the inside of the pipes. Therefore, over
spray is limited to a minimum and is 
contained by the disposable masks. Dual 
ventilation systems remove all fumes 
from the air during a 30 minute period 
following the spraying and a final five 
minute purge prior to the introduction 
of the heat.

The heat source is outside the spray 
enclosure with hot air circulated to raise 
the temperature of the room. The heat
ing and ventilation systems conform to 
the requirements of NFPA 86A-1969 con
cerning ovens. All operating procedures 
are contained in a manual which has 
been used for over ten years and training
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sessions are conducted regularly. These 
procedures axe enforced by audits of the 
operations by the applicant’s engineer
ing and quality control groups.

The procedures being used prevent a 
buildup of overspray residue in the spray 
enclosure, and insure the removal of 
fumes before the introduction of heat. 
The procedures therefore meet the pur
pose of § 1910.107(j) (2) and provide a 
place of employment as safe as would 
be obtained by complying with the 
standard. «

IV. Order. Pursuant to authority in 
section 6(d) of the Williams-Steiger 
Occupational Safety and Health Act of 
1970, and in Secretary of Labor’s Order 
No. 12-71 (36 PR 8754), it is ordered that 
Plastic Applicators, Inc. be, and it is 
hereby, authorized to use its spray en
closure alternately as a drying area al
though this results in a material increase 
in the surface temperature of the enclo
sure, in lieu of complying with the re
quirements of 29 CFR 1910.107(J) (2) 
under the following conditions:

(1) This authority is restricted to spray
ing the inside of pipes.

(2) Disposable masks shall be used at the 
end of the pipes to catch any overspray and 
shall be removed prior to the heat cycle.

(3) The movable ventilation system shall 
be used during the spraying operations.

(4) The ventilation system shall operate a 
'minimum of thirty minutes after completion 
of the spraying operation and prior to the 
introduction of heat.

(5) A second ventilation system shall 
purge the closed room for a minimum of five 
minutes prior to the introduction of heat.

(6) Heat shall be introduced to the room 
by circulating hot air. At no time shall the 
heating element be in the spray enclosure.

(7) The room shall be cooled to a max
imum of 140° F before the enclosure is 
opened and the spraying process is repeated.

As soon as possible Plastic Applica
tors, Inc. shall give notice to affected 
employees of the terms of this order by 
the same means required to be used to 
inform them of the application for 
variance.

Effective date. This order shall become 
effective on November 29, 1974, and shall 
remain in effect until modified or revoked 
in accordance with section 6(d) of the 
Williams-Steiger Occupational Safety 
and Health Act of 1970.

Signed at Washington, D.C. this 20th 
day of November 1974.

John S tender,
Assistant Secretary of Labor.

[FR Doc.74-27906 Filed ll-27-74;8:45 am]

Office of the Secretary 
COMPREHENSIVE MANPOWER SERVICES

Financial Assistance and Request for 
Preapplication for Federal Assistance

Pursuant to Title I of the Compre
hensive Employment and Training Act 
of 1973 (hereinafter referred to as the 
Act), the Secretary of Labor pro
vides comprehensive manpower services 
throughout the United States with fis
cal year 1976 funds. The program in

cludes the development and creation 
of job opportunities and the training, 
education, and other services needed to 
enable individuals to secure and retain 
employment a t their maximum capac
ity. This comprehensive manpower 
program will be carried out by qualified 
prime sponsors through financial assist
ance to be made available by .the Secre
tary of Labor. Although many prime 
sponsors were designated in fiscal year 
1975, each year existing prime sponsors 
and those wishing to become prime 
sponsors must submit a preapplication 
for Federal assistance to be considered 
for the subsequent fiscal year funds. 
Eligibility criteria and procedures for 
preapplication are described below:

Prime Sponsors. In order to be eligi
ble to receive financial assistance under 
Title I of the Act, a prime sponsor must 
be:

(a) A State;
(b) A unit of general local government 

which has a population of 100,000 or 
more on the basis of the most satisfac
tory current data available to the Sec
retary;

(c) Any combination of units of gen
eral local government which includes 
any units of general local government 
qualifying under paragraph (b) above;

(d) Any unit of general local govern
ment or any combination of such units, 
without regard to population, which in 
exceptional circumstances, is deter
mined by the Secretary of Labor:

(1) (i) To serve a substantial portion 
of a functioning labor market area, or
(ii) to be a rural area having a high 
level of unemployment; and

(2) To have demonstrated (i) that it 
has the capability for adequately carry
ing out programs under this Act, and
(ii) that there is a special , need for 
services within the area to be served, 
and (iii) that it will carry out such pro
grams and services in such areas as 
effectively as the State; or

(e) A limited number of existing con
centrated employment program grantees 
serving rural areas having a high level 
of unemployment which the Secretary 
determines have demonstrated special 
capabilities for carrying out programs 
in such areas and are designated by 
him for that purpose.

Procedures for applying for prime 
sponsorship. In accordance with section 
102(c) (1) of the Act, and in order to be 
considered eligible for prime sponsor
ship under Title I, the Secretary of Labor 
hereby informs all potentially eligible ap
plicants that they must submit a preap
plication for Federal assistance no later 
than December 13,1974.

The preapplication must be submitted 
to appropriate Assistant Regional Direc
tors for Manpower (ARDM), the Gov
ernor, and appropriate State and area
wide clearinghouses (see OMB Circular 
A-95). The preapplication will consist of 
the Preapplication for Federal Assistance 
form, Part I, contained in Federal Man
agement Circular No. 74-7 (formerly 
OMB Circular A-102), with an attach
ment giving the following information:

(a) Geographical area(s) to be served;
Ob) Population of area(s) to be served;
(c) Certification that the potential 

prime sponsor, except for CEP prime 
sponsors, has the required general gov
ernment authority; a  potential prime 
sponsor is defined as a unit of general 
local government or other general pur
pose political subdivision which has the 
power to levy taxes and spend funds, as 
well as general corporate and police pow
ers (section 601(10) of the Act) ; and

(d) Certification that the development 
of the applicant’s plan will be in accord
ance with the directions specified in the 
Act and regulations (e.g., involvement 
of local elected officials of the areas to be 
served).

Special procedures for: (a) Independ
ently eligible ‘prime sponsors. Based upon 
information currently available and ac
cording to the 1970 official census as pub
lished by the U.S. Bureau of the Census, 
thè jurisdictions on the attached list of 
States and units of general local govern
ments may be eligible to be prime spon
sors under section 102(a) (1) and (2) of 
the Act. See Attachment No. 1.

The Department of Labor is presently 
reviewing with the Bureau of Census, the 
feasibility of utilizing updated popula
tion figures. Any jurisdiction which be
lieves that its population increased to
100,000 since 1970 should submit a pre- 
application according to the procedures 
set forth above. Such a jurisdiction will 
be considered eligible for prime sponsor
ship if the Department of Labor deter
mines that the new census data is satis
factory and whether the jurisdiction’s 
population has, in fact, increased to 
100,900.

(b) Units of government which have 
less than 100,000 population desiring to 
be prime sponsors because of exceptional 
circumstances. Any unit of general local 
government which does not have a pop
ulation of 100,000, but wishes to be 
named a prime sponsor because of ex
ceptional circumstances under the pro
visions of section 102(a)(4) should sub
mit a preapplication according to proce
dures set forth above. In addition, the 
preapplication should include informa
tion relative to:

(1) The labor market area in which 
the unit of general local government is 
located;

(2) The proportion of the labor mar
ket area population which resides within 
the jurisdiction of the unit of general 
local government;

(3) The unit of general local govern
ment’s administrative and organiza
tional capability for adequately carrying 
out programs under the Actj

(4) The unit of general local govern
ment’s ability to carry out the program 
as effectively as the State, e.g., past ex
perience in operating manpower or 
manpower-type programs, effective link
ages with community-based organiza
tions and programs, administrative ef
ficiency in terms of costs, and existence 
and effective operation of an Oper
ational Planning Grant, a Public Em
ployment Program or other manpower 
delivery services; and
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(5) The special need for services 

within the area to be served, e.g., a high 
proportion of groups within the popula
tion such as disadvantaged youth, of
fenders, high school dropouts, a high 
unemployment rate, substantial outmi
gration, or unique commuting problems.

(c) Rural concentrated employment 
program grantees. Any of the existing 
four Concentrated Employment Program 
(CEP) prime sponsors serving a rural 
area having a high level of unemploy
ment and desiring to serve as a prime 
sponsor again should submit a preappli
cation according to the procedures set 
forth above. In addition such CEP must 
cite whatever special capabilities it has 
demonstrated in carrying out manpower 
programs.

(d) Consortia. Combinations of units 
of general local government may form a 
consortium to plan and operate a com
prehensive manpower program. The na
ture of consortia agreements are set 
forth in detail in §§ 95.3 (3) and (4) of 
the regulations for the Comprehensive 
Employment and Training Act of 1973 
(29 CFR 95.3 (3) and (4) >..

In order to encourage consortia which 
comprise substantial portions (e.g., 75 
percent) of labor market areas, the Sec
retary may use up to 5 percent of the 
funds available for Title I of the Act to 
provide additional funding for such con
sortia. Consortia which do not serve such 
areas shall not be eligible for additional 
funds. Prior to making decisions con
cerning these funds, the ARDM shall 
consult with the Governors of the ap
propriate States and afford them an op
portunity to make recommendations.

A consortium must submit a preappli
cation according to the procedures set 
forth above. The preapplications for a 
new consortium or an existing consortium 
whose membership has changed from 
last year must include the signature of 
the chief elected official or chief execu
tive officer of each consortium member. 
However, in the case of an established 
consortium with no membership changes, 
the preapplication may, with the con
sent of all consortium members, be 
signed by the consortium’s chief execu
tive officer.

In addition, each consortium shall sub
mit a formal agreement including all 
items required by § 95.11(c) of the regu
lations to the Act to the appropriate 
ARDM by March 1, 1975. An established 
consortium which submitted a formal 
written agreement last year may attest 
in writing that the agreement is the 
same or specify amendments to the 
agreement. The formal agreement or 
attestation must be signed by the chief 
elected official or chief executive officer 
of each consortium member.

List of manpower regional offices. All 
preapplication information and consortia 
agreements (described above) must be 
submitted to the appropriate Assistant 
Regional Director for Manpower. The 
names, addresses and areas of responsi
bility of the ARDM’s are listed on At
tachment No. 2.

Implementation schedule. Title I and 
II grants for Fiscal Year 1976 will be 
executed by July 1, 1975. (When Title

H planning figures are available, prime 
sponsors eligible for Title n  grants will 
be requested to submit a  preapplication 
identical to the one discussed in this an
nouncement for Title I.)

The approximate target date for the 
initial publication of the revised regu
lations for Title I and II is January 31, 
1975. It is anticipated that planning 
figures for Title I also will be released 
by January 31, 1975. Prime sponsors will 
be expected to submit their grant appli
cations to the appropriate ARDM by 
June 2, 1975.

Eligible applicants for Title m  pro
grams for Indian tribes (section 302 of 
the Act) are required to submit their pre
applications by March 1, 1975, as pre
scribed by § 97.5 in the regulations pub
lished in the Federal Register on 
June 26,1974, titled Special Federal Pro
grams and Responsibilities under the 
Comprehensive Employment and Train
ing Act—Indian Manpower Programs. In 
addition to the items on the Federal 
Management Circular No. 74-7 pre
application form, eligible Title i n  
applicants may wish to include endorse
ments from community-based organiza
tions attesting to their capability to run 
a title III program.

Signed at Washington, D.C., this 25th 
day of November, 1974.

Peter J. Brennan, 
Secretary of Labor.

Listing  op J urisdictions op 100,000 or More 
Population for Comprehensive Employ
ment and Training Act op 1973

Santa Clara County 
Santa Cruz County 
Solano County 
Sonoma County

Stanislaus County 
Tulare County 
Ventura County 
Balance California

COLORADO

Colorado Springs 
Denver City/County 
Adams County 
Arapahoe County 
Boulder County

El Paso County 
Jefferson County 
Pueblo County 
Balance Colorado

CONNECTICUT

Bridgeport Stamford City
Hartford City Waterbury City
New Haven City Balance Connecticut

Delaware

New Castle County Balance Delaware 
District of Columbia 

F lorida

Ft. Lauderdale 
Hialeah 
Hollywood 
Jacksonville City/ 

Duval County 
Miami
St. Petersburg 
Tampa
Alachua County 
Brevard County 
Broward County 
Dade County

Escambia County 
Hillsborough County 
Lee County 
Leon County 
Orange County 
Palm Beach County 
Pinellas County 
Polk County 
Sarasota County 
Valusia County 
Balance Florida

Georgia

Atlanta
Columbus City/ 

Muscogee County 
Macon 
Savannah 
Cobb County

De Kalb County 
Fulton County 
Valusia County 
Balance Georgia

HAW AII

Birmingham 
Huntsville 
Mobile 
Montgomery 
Calhoun County

ALASKA

Great Anchorage Balance Alaska
Borough

ARIZONA

Phoenix Maricopa County
Tucson Balance Arizona

ARKANSAS

Little Rock Balance Arkansas
Pulaski County

AREA
ALABAMA

Jefferson County 
Mobile County 
Tuscaloosa County 
Balance Alabama

Honolulu City/Honolulu County 
Balance Hawaii

IDAHO

Ada County Balance Idaho
ILLINOIS

Chicago
Peoria
Rockford
Champaign County 
Cook County 
Du Page County 
Kane County 
La Salle County 
Lake County 
Macon County

Madison County 
McHenry County 
McLean County 
Rock Island County 
Sangamon County 
St. Clair County 
Tazewell County 
Will County 
Balance Illinois

INDIANA
CALIFORNIA

Anaheim
Berkeley
Fremont
Fresno
Garden Grove 
Glendale
Huntington Beach 
Long Beach 
Los Angeles 
Oakland 
Pasadena 
Riverside 
Sacramento 
San Bernardino 
San Diego 
San Francisco City/ 

County 
Sap Jose 
Santa Ana 
Stockton

Torranee 
Alameda County 
Butte County 
Contra Costa County 
Fresno County 
Kern County 
Los Angeles County 
Marin County 
Merced County 
Monterey County 
Orange County 
Riverside County 
Sacramento County 
San Bernardino 

County
San Diego County 
San Joaquin County 
San Luis Obispo 

County
San Mateo County 
Santa Barbara 

County

Evansville 
Ft. Wayne 
Gary
Hammond
Indianapolis City/Marion County
South Bend
Allen County
St. Joseph County
Delaware County
Elkhart County
La Porte County
Lake County
Madison County
Tippicanoe County
Virgo County
Balance Indiana

IOWA

Cedar Rapids Scott County
Des Moines Woodbury County
Black Hawk County Balance Iowa
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Kansas City
Topeka
Wichita
Johnson County 
Balance Kansas

“K ENTUC K Y

Lexington City/ Jefferson County
Fayette County Kenton County

Louisville Balance Kentucky
LOUISIANA

Baton Rge. City/E. Baton Rge. Par.
New Orleans City/Parish 
Shreveport 
Calcasieu Parish 
Jefferson Parish 
Lafayette Parish 
Ouachita Parish 
Rapides Parish 
Balance Louisiana

M AINE

MARYLAND

Baltimore Montgomery County
Anne Arundel Prince Georges

County County
Baltimore County Washington County
Harford County Balance Maryland

MASSACHUSETTS

Boston City/Suffolk Springfield
County Worcester

Cambridge Balance
New Bedford Massachusetts

M ICHIGAN

Ann Arbor Jackson County
Dearborn Kalamazoo County
Detroit Kent County
Flint Macomb County
Grand Rapids Monroe County
Lansing Muskegon County
Livonia Oakland County
Warren Ottawa County
Bay County Saginaw County
Berrien County St. Clair County
Calhoun County Washtenaw County
Genesee County Wayne County
Ingham County Balance Michigan

M INNESO TA

Duluth Hennepin County
Minneapolis Ramsey County
St. Paul St. Louis County
Anoka County Balance Minnesota
Dakota County

M ISSISSIPPI

Jackson Balance Mississippi
Harrison County

M ISSOURI

Independence City Jefferson County
Kansas City St. Louis County
Springfield City Balance Missouri
St. Louis City

MONTANA

NEBRASKA

Lincoln City Balance Nebraska
Omaha City

NEVADA

Las Vegas City
Clark County 
Washoe County

Balance Nevada

N E W  JERSEY

Camden City 
Elizabeth City 
Jersey City 
Newark City 
Paterson City 
Trenton City 
Atlantic County 
Bergen County 
Burlington County 
Camden County 
Cumberland County

NEW

Essex County 
Gloucester County 
Hudson County 
Mercer County 
Middlesex County 
Morris County 
Ocean County 
Passaic County 
Somerset County 
Union County 
Balance New Jersey

MEXICO

Albuquerque City

NEW

Albany City 
Buffalo City 
New York City 
Rochester City 
Syracuse City 
Town of Cheek- 

towaga 
Town of Islip 
Town of Smithtown 
Town of Hempstead 
North Hempstead 

Twp
Oyster Bay Twp 
Town of Tonawanda 
Yonkers City 
Towh of Babylon 
Town of Brookhaven 
Town of Huntington

NORTH

Charlotte City 
Greensboro City 
Raleigh City 
Winston-Salem City 
Buncombe County 
Cumberland County 
Durham County

Balance New Mexico

YORK

Albany County 
Broome County 
Chautauqua County 
Chemung County 
Dutchess County 
Erie County 
Monroe County 
Niagara County 
Oneida County 
Onondaga County 
Orange County 
Oswego County 
Rensselaer County 
Rockland County 
Saratoga County 
Schenectady County 
St. Lawrence County 
Ulster County 
Westchester County 
Balance New York

CAROLINA

Gaston County 
Guilford County 
Mecklenburg County 
Onslow County 
Wake.County 
Balance North Caro

lina
NORTH DAKOTA 

OHIO

Akron City 
Canton City 
Cincinnati City 
Cleveland City 
Columbus City 
Dayton City 
Parma City 
Toledo City 
Youngstown City 
Allen County 
Butler County 
Clark County 
Columbiana County 
Cuyahoga County 
Franklin County

Greene County 
Hamilton County 
Lake County 
Licking County 
Lorain County 
Lucas County 
Mahoning County 
Montgomery 

County
Portage County 
Richland County 
Stark County 
Summitt County 
Trumbull County 
Balance Ohio

OKLAHOMA

Oklahoma City Oklahoma County
Tulsa City Balance Oklahoma
Comanche County

OREGON

Portland City Multnomah County
Clackamas County Washington County
Lane County Balance Oregon
Marion County

Allentown City 
Erie City
Philadelphia City/ 

County
Pittsburgh City 
Scranton City 
Allegheny County 
Beaver County ' 
Berks County 
Blair County 
Bucks County 
Butler County 
Cambria County 
Chester County 
Cumberland 

County
Dauphin County 
Delaware County 
Erie Country 
Fayette County

Franklin County 
Lackawanna 

County
Lancaster County 
Lawrence County 
Lehigh County 
Luzerne County 
Lycomins County 
Mercer County 
Montgomery 

County 
Northampton 

County
Schuylkill County 
Washington County 
Westmoreland 

County 
York County 
Balance

Pennsylvania
PUERTO RICO

Bayamon Mun. San Juan Mun.
Carolina Mun. Balance Puerto
Ponce Municipio Rico

RHODE ISLAND

Providence City Balance Rhode Island
SO UTH  CAROLINA

Columbia City 
Anderson County 
Charleston County 
Greenville County 
Richland County

Spartanburg 
County 

Balance South 
Carolina

SO UTH  DAKOTA

TENNESSEE

Chattanooga City 
Knoxville City 
Memphis City 
Nashville City/ 

Davidson County

Hamilton County 
Knox County 
Sullivan County 
Balance Tennessee

TEXAS

Amarillo City 
Austin City 
Beaumont City 
Corpus Christi City 
Dallas City 
El Paso City 
Fort Worth City 
Houston City 
LUbbock City 
San Antonio City 
Bell County 
Bexar County

Brazoria County 
Cameron County 
Dallas County 
Galveston County 
Harris County 
Hidalgo County 
Jefferson County 
McLennan County 
Tarrant County 
Wichita County 
Balance Texas

UTAH
Salt Lake City 
Salt Lake County 
Utah County 
Weber County 
Balance Utah

VERMONT

VIRGINIA
Alexandria City 
Hampton City 
Newport News City 
Norfolk City 
Portsmouth City 
Richmond City 
Virginia Beach City 
Arlington County 
Fairfax County 
Henrico County 
Prince William 

County
Balance Virginia
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Seattle City 
Spokane City 
Tacoma City 
Clark County 
King County 
Kitsap County 
Pierce County 
Snohomish County 
Spokane County 
Yakima County 
Balance Washington

WEST VIRGINIA
Cabell County 
Kanawha
Balance West Virginia

W ISCO NSIN

Madison City 
Milwaukee City 
Brown County 
Dane County 
Kenosha County 
Milwaukee County

Outagamie County 
Racine County 
Rock County 
Waukesha County 
Winnebago County 
Balance Wisconsin

W YOMING  

VIRGIN ISLANDS 
AMERICAN SAMOA 

GUAM

TRUST TERR.

Assistant Regional Directors for Manpower

Region I, Boston:
Lawrence W. Rogers, ARDM 
U.S. Department of Labor 
J. P. Kennedy Bldg., Room 1703 
Boston, Massachusetts 02203 

Region II, New York r
Edward W. Aponte, ARDM 
U.S. Department of Labor 
1515 Broadway, New York,
New York 10036 

Region III, Philadelphia:
J. Terrell Whitsit, ARDM 
U.S. Department of Labor 
P.O. Box 8796
Philadelphia, Pennsylvania 19101 

Region IV, Atlanta:
William U. Norwood, Jr., ARDM 
U.S. Department of Labor 
1317 Peachtree Street, NE.
Room 405
Atlanta, Georgia 30309 

Region V, Chicago:
Richard Gilliland, ARDM 
U.S. Department of Labor 
230 South Dearborn Street 
Chicago, Illinois 60605 

Region VI, Dallas:
William S. Harris, ARDM 
U.S. Department of Labor 
Federal Bldg., U.S. Court House 
1100 Commerce Street 
Dallas, Texas 75202 

Region VII, Kansas City:
Neal B. Hadsell, ARDM v 
U.S. Department of Labor 
Federal Bldg., Room 3000 
911 Walnut Street 
Kansas City, Missouri 64106 

Region VIII, Denver:
Robert Brown, ARDM 
U.S. Department of Labor *
16015 Federal Office Bldg.
1961 Stout Street 
Denver, Colorado 80202 

Region IX, San Francisco:
William Haltigan, ARDM 
U.S. Department of Labor 
450 Golden Gate Avenue 
Box 36084
San Francisco, California 94102 

Region X, Seattle:
Jess C. Ramaker, ARDM 
UJ3. Department of Labor 
2154 Arcade Plaza 
1321 Second Avenue 
Seattle, Washington 98101

States in Regions
Connecticut, Maine, Massachusetts, New 

Hampshire, Rhode Island, Vermont.

New Jersey, New York, Puerto Rico, the 
Virgin Islands.

Delaware, Maryland, Pennsylvania, Vir
ginia, West Virginia, Washington, D.C.

Alabama, Florida, Georgia, Kentucky, Mis
sissippi, North Carolina, South Carolina, 
Tennessee. '

Illinois, Indiana, Michigan, Minnesota, 
Ohio, Wisconsin.

Arkansas, Louisiana, New Mexico, Okla
homa, Texas.

Iowa, Kansas, Missouri, Nebraska.

Colorado, Montana, North Dakota, South 
Dakota, Utah, Wyoming.

Arizona, California, ' Nevada, Guam, 
Hawaii, American Samoa, Trust Terri
tory of the Pacific Islands.

Alaska, Idaho, Oregon, Washington.

[FR Doc.74-27911 Filed II-27-74;8:45 am]

OKLAHOMA PLANT OF ASG INDUSTRIES 
INC.

Certification of Eligibility To Apply for 
Adjustment Assistance

Under date of October 8, 1974, a peti
tion requesting certification of eligibility 
to apply for adjustment assistance was 
filed with the Director, Office of For
eign Economic Policy, Bureau of Inter
national Labor Affairs, by the United 
Glass and Ceramic Workers of North 
America, AFL-CIO, and by the Window 
Glass Cutters League of America, AFL- 
CIO, on behalf of workers and former 
workers of the Okmulgee, Oklahoma 
sheet glass plant of ASG Industries, Inc., 
Kingsport, Tennessee. The request for 
certification was made under Proclama
tion 3967 (Adjustment of Duties on Cer
tain Sheet Glass) of February 27, 1970. 
In that Proclamation the President, 
among other things, acted to provide 
under section 302(a)(3) with respect to 
the sheet glass industry that its workers 
may request the Secretary of Labor for 
certifications of eligibility to apply for 
adjustment assistance under Chapter 3, 
Title III, of the Trade Expansion Act of 
1962.

The Act, section 302(b)(2), provides 
that the Secretary of Labor shall certify 
as eligible to apply for adjustment as
sistance under Chapter 3 any group of 
workers in an industry with respect to 
which the President has acted under 
section 302(a) (3), upon a showing by 
such group of workers to the satisfaction 
of the Secretary of Labor that the in
creased imports (which the Tariff Com
mission has determined to result from 
concessions granted under trade agree
ments) have caused or threaten to cause 
unemployment or underemployment of 
a  significant number or proportion of 
workers of such workers’ firm or sub
division thereof. The same degree of cau
sal connection is applicable here as 
under the tariff adjustment and other 
adjustment assistance provisions; that 
is, the increased imports have been the 
major factor.

The Director, Office of Foreign Eco
nomic Policy, upon receipt of the peti
tion, instituted an investigation (Notice 
of Delegation of Authority and Notice 
of Investigation, 34 FR 18342, 37 FR 
2472, 39 FR 37550, 29 CFR 90.11). After 
that, the Director made a recommenda
tion to me relating to the matter of cer
tification. In the recommendation she 
noted that a significant number or pro
portion of the workers at the Okmulgee, 
Oklahoma plant became unemployed or 
underemployed when the firm began to 
curtail production at the plant in May 
1974. She further noted that imports of 
sheet glass of the types produced at the 
Okmulgee plant decreased substantially 
from prior levels during 1973 and the 
first six months of 1974. The primary

FEDERAL REGISTER, V O L 39 , NO. 231— FRIDAY, NOVEMBER 29, 1974



41596 NOTICES
factor in the company’s decision to cur
tail production at the plant was the 
accelerating decline in domestic building 
construction. Residential housing starts 
in the United States declined signifi
cantly from 1972 to 1973, and declined 
sharply in the first eight months of 
1974 compared to the first eight months 
of 1973. Nearly all of the sheet glass 
produced at the Okmulgee plant is used 
in building construction. Also a factor 
in the closing of the plant was increasing, 
customer preference for float glass over 
sheet glass. Float glass is a higher quality 
glass than sheet glass and can be pro
duced in window glass thickness at a 
cost equal to or less than the cost of 
producing sheet glass. Domestic produc
tion of float glass increased substantially 
from 1971 to 1973. ÂSG itself produced 
significant quantities of float glass in 
window glass thicknesses in the first nine 
months of 1974.

After due consideration, I have con
cluded that increased imports of sheet 
glass were not the major factor causing 
the unemployment or underemployment 
of the workers at the Okmulgee, Okla
homa plant of ASG Industries, Inc., 
Kingsport, Tennessee. Accordingly, I 
make no certification of eligibility to 
apply for adjustment assistance.

Signed at Washington, D.C. this 22nd 
day of November 1974.

J o e l  S eg a ll , 
Deputy Under Secretary, 

International Affairs.
[FR Doc.74-27908 Filed ll-27-74;8:45 am]

RHODE ISLAND
Extended Unémployment Compensation
The Rhode Island Employment Secur

ity Act establishes a program of extended 
unemployment compensation in accord
ance with the provisions of the Federal- 
State Extended Unemployment Com
pensation Act of 1970, 84 Stat. 708. Ex
tended unemployment compensation is 
payable under the program to unem
ployed workers who have received all of 
the regular unemployment compensation 
to which they are entitled, commencing 
when unemployment is high (according 
to indicators set forth in the law) and 
terminating when unemployment ceases 
to be high (according to indicators set 
forth in the law). Pursuant to section 
203(b) (2) of the Federal-State Extended 
Unemployment Compensation Act of 1970 
and 20 CFR 615.16(b), notice is hereby 
given that Mary C. Hackett, Director of 
the State of Rhode Island Department of 
Employment Security, has determined 
that there was a State on indicator in 
Rhode Island for the week ending Octo
ber 26, 1974, and that an extended bene
fit period commenced with the week 
beginning November 10,1974.

Signed a t Washington, D.C., this 22nd 
day of November 1974.

W illiam H. K olberg, 
Assistant Secretary 

for Manpower. 
[FR Doc.74-27909 Filed 11-27-74;8:45 am]

INTERSTATE COMMERCE 
COMMISSION
[Notice No. 642]

ASSIGNMENT OF HEARINGS
N ovember 25, 1974.

Cases assigned for hearing, postpone
ment, cancellation, or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri
ate steps to insure that they are notified 
of cancellation or postponements of hear
ings in which they are interested. No 
amendments will be entertained after the 
date of this publication.
MC 118959 Sub Nos. 108, 109, 110, 111, 112 

and 113; Jerry Lipps, Inc., now being as
signed hearing January 20, 1975 (1 week), 
at Chicago, 111., in a hearing room to be 
later designated.

MC-C 8338, Hunt Truck Lines, Inc.— 
Investigation and Revocation of Certifi
cate, now being assigned January 14, 1975 
(1 day), at Kansas City, Mo., in a hearing 
room to be later designated.

MC-C 7996, Film Transit, Inc., et al. V. Cape 
Air Freight, Inc., now being assigned Jan
uary 20, 1975 (1 week), at Kansas City, Mo., 
in a hearing room to be later designated. 

MC 136032 Sub 2, Texas Continental Express, 
Inc., now being assigned January 20, 1975 
(1 day), at New York, N.Y., in a hearing 
room to be later designated.

MC 134922 Sub 75, B. J. McAdams, Inc., now 
being assigned January 21, 1975 (2 days), 
at New York, N.Y., in a hearing room to 
be later designated.

MC-F—12090, Cedar Rapids Steel Transporta
tion, Inc. — Purchase — The Kinnison 
Trucking Company, Amd No. MC 114273 
Sub 158, Cedar Rapids Steel Transporta
tion, Inc., now being assigned January 15, 
1975 (3 Days), at Columbus, Ohio.

MC 139650, Whitley County Concrete and 
Supply Co., Inc., now assigned December 
17, 1974, at Lexington, Ky., cancelled and 
reassigned December 17, 1974 (3 days), at 
Frankfort, Ky., in Conference Room, 4th 
Floor, State Office Building.

MC-F-12175; Roadway Express, Inc.—Control 
and Merger—Atlas Transit, Inc., and MC 
2202 Sub 464, Roadway Express, Inc., now 
assigned December 3, 1974, at Memphis, 
Tenn., will be held in Room 1006, Tax 
Court, Federal Office Bldg., 167 N. Main 
St.

MC 107515 Sub 892, Refrigerated Transport 
Co., Inc., now assigned December 4, 1974, 
at Chicago, 111., will be held in Room 1725, 
Everett McKinley Dirksen Bldg., 219 S. 
Dearborn St.

MC 128375 Sub 90, Crete Carrier Corpora
tion Extension—Santa Ana, Calif., now 
assigned December 3, 1974, at Chicago, 111., 
will be held in Room 1725, Everett Mc
Kinley Dirksen Bldg., 219 S. Dearborn St. 

MC 138259 Sub 3, Northwest Express, Inc., 
now assigned December 5, 1974, at Billings, 
Mont., is cancelled and the application is 
dismissed.

MC 135387 Sub 2, Harbor Transfer, Inc., now 
assigned December 3, 1974, at Washington, 
D.C., is cancelled and the application is 
dismissed.
[seal] R obert L. Oswald,

Secretary.
[FR Doc.74-27945 Filed 11-27-74; 8:45 am]

[Notice No. 194]
MOTOR CARRIER BOARD TRANSFER 

PROCEEDINGS
November 28, 1974.

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regula
tions prescribed thereunder (49 CFR Part 
1132), appear below:

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica
tion. As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking re
consideration of the following numbered 
proceedings on or before December 18, 
1974. Pursuant to section 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effective 
date of the order in that proceeding 
pending its disposition. The matters re
lied upon by petitioners must be specified 
in their petitions with particularity.

No. MC-FC-75273. By order of Novem
ber 20, 1974, the Motor Carrier Board 
approved the transfer to Joan C. Sloan, 
doing business as D & J  Transportation, 
San Francisco, Calif., of Certificate of 
Registration No. MC 121436 (Sub-No. 1), 
issued March 23, 1964, to Rossi Freight 
Lines, Inc., San Francisco, Calif., evi
dencing a right to engage in transporta
tion in interstate commerce as described 
in Certificate of Public Convenience and 
Necessity granted in Decision No. 62555 
and transferred to applicant in Decision 
No. 82950 by the Public Utilities Commis
sion of the State of California. E. H. Grif
fiths, 1182 Market St., San Francisco, 
Calif. 94102, representative for appli
cants.

No. MC-FC-75300. By order of No
vember 15,1974, the Motor Carrier Board 
on reconsideration approved the trans
fer to De Casper Brothers Freight Lines, 
Inc., 3 River Street, Bradford, Pa. 16701, 
of the operating rights in Certificates 
Nos. MC 2470, MC 2470 (Sub-No. 2), and 
MC 2470 (Sub-No. 3), issued October 16, 
1958, May 6, 1958, and August 12, 1964, 
respectively, to Thomas C. Donahue, do
ing business as Donahue’s Service, 312 
East Weber Avenue, Du Bois, Pa. 15801, 
authorizing the transportation of gen
eral commodities, except Class A and B 
explosives, over regular routes between 
Punxsutawney, Pa., and Sykesville, Pa., 
between Punxsutawney and Rossiter, Pa., 
and between junction Pennsylvania 
Highways 36 and 236 and junction un
numbered highway and U.S. Highway 
119 restricted, among other things, to 
service which is auxiliary to or supple
mental of rail service of the Baltimore 
& Ohio Railroad Company; general com
modities, except Class A and B explo
sives, from Punxsutawney, Pa., to points 
in Pennsylvania within 25 miles of Punx
sutawney; household goods, between 
Punxsutawney, Pa., and points within 15 
miles thereof, on the one hand, and, on
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the other, points in New York, New Jer
sey, Ohio, Maryland, and West Virginia; 
general commodities, except Class A and 
B explosives, between Sykesville, Pa., and 
Du Bois, Pa.; between junction U.S. High
ways 119 and 322 and Clearfield, Pa.; be
tween Du Bois, Pa., and Clearfield, Pa.; 
between Du Bois, Pa., and junction U.S. 
Highways 219 and 322; between junction 
U.S. Highway 119 and Pennsylvania 
Highway 410 and Rockton, Pa.; between 
Cramer, Pa., and junction Pennsylvania 
Highways 952 and 410; and between 
Sykesville, Pa., and junction unnum
bered highway and Pennsylvania High
way 410, restricted to service which is 
auxiliary to or supplemental of rail serv
ice; and general commodities, with the 
usual exceptions, between Du Bois, Pa., 
on the one hand, and, on the other, points 
in Pennsylvania within 30 miles of Du 
Bois, restricted to service auxiliary to or 
supplemental of rail service.

No. MC-FC-75367. By order entered 
11-15-74 the Motor Carrier Board ap
proved the transfer to Leprechaun Lines, 
Inc., Newburg, N.Y., of the operating 
rights set forth in Certificate No. MC 
112108 (Sub-No. 1), issued April 17,1957, 
to Roy V. Knapp, Inc., Poughkeepsie, 
N.Y., authorizing the transportation of 
passengers and their baggage, restricted 
to traffic originating in the territory in
dicated, in charter operations, from 
points in Dutchess County, N.Y. (with 
specified exceptions), to points in Mass
achusetts, Connecticut, and the District 
of Columbia, Clyde E. Herring, 1123 Mun- 
sey Building, 1329 E Street NW., Wash
ington, D.C. 20004, attorney for appli
cants.

R obert L. Oswald,
Secretary.

[PR Doc.74-27946 Filed 11-27-74;8:45 am]

[Notice No. 157]
MOTOR CARRIER TEMPORARY 

AUTHORITY APPLICATIONS
November 21, 1974.

The following are notices of filing of 
application, except as otherwise specifi
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re
sulting from approval of its application, 
for temporary authority under section 
210a(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67, (49 CFR 1131) pub
lished in the F ederal R egister, issue of 
April 27, 1965, effective July 1, 1965. 
These rides provide that protests to the 
granting of an application must be filed 
with the field official named in the F ed
eral R egister publication, by December 
16, 1974. One copy of such protests must 
be served on the applicant, or its author
ized representative, if any, and the pro
tests must certify that such service has 
been made. The protests must be specific 
as to the service which such protestant 
can and will offer, and must consist of a 
signed original and six (6) copies.

A copy of the application is on file, 
and can be examined at the Office of the

Secretary, Interstate Commerce Com
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted.

Motor Carriers of P roperty

No. MC 14702 (Sub-No. 67TA), filed 
November 14, 1974. Applicant: OHIO 
FAST FREIGHT, INC., P.O. Box 808, 
Warren, Ohio 44482. Applicant’s repre
sentative: Paul F. Beery, 8 East Broad 
Street, Ninth Floor, Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Ingots, 
from Centerville, Iowa, to Cleveland, 
Canton, Massillon, Warren, and Youngs
town, Ohio; Sharon and Farrell, Pa.; 
Kokomo, Ind.; and Peoria, 111., for 180 
days. Supporting shipper: Iowa Steel & 
Wire Co., Centerville, Iowa 52544. Send 
protests to: District Supervisor James 
Johnson, Interstate Commerce Commis
sion, Bureau of Operations, 181 Federal 
Office Building, 1240 East Ninth Street, 
Cleveland, Ohio 44199.

No. MC 19945 (Sub-Nö.- 49TA) , filed 
November 14, 1974. Applicant: BEHN- 
KEN TRUCK SERVICE, INC., Route 
#13, New Athens, 111. 62264, Appli
cant’s representative: Ernest A. Brooks, 
II, 1301 Ambassador Building, St. Louis, 
Mo. 63101. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Flue 
dust, in bulk, in dump vehicles, from the 
plantsite and storage facilities of Lac- 
Lede Steel Company at Alton, HI., to Frit 
Industries, Inc., at Humboldt, Iowa, for 
180 days. Supporting shipper: Carl 
Schäuble, Vice-President, Frit Industries, 
Inc., P.O. Box 1324, Ozark, Ala. 36360. 
Send protests to: Harold C. Jolliff, Dis
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, P.O. 
Box 2418, Springfield, HI. 62705.

No. MC 22278 (Sub-No. 47TA), filed 
November 14, 1974. Applicant: TAKLN 
BROS. FREIGHT LINE, INC., 2125 Com
mercial Street, P.O. Box 5000, Waterloo, 
Iowa 50704. Applicant’s representative: 
Paul Rhodes (same address as appli
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, class A and B explosives, house
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving Lake Mills, 
Iowa, as an off-route point in connection 
with carrier’s regular route operations, 
for 180 days.

Note.—Applicant indicates its intention 
to tack with other authority held in Docket 
MC 22278 at Junction of U A  Highways .18 
and 65 in Mason City, Iowa. Interline with 
any authorized and properly certificated in
terstate carrier serving the common points 
held by applicant in Docket MC 22278 at 
Omaha, Nebr.; Mason City, Charles City, 
Waverly, Waterloo, Clinton, Cedar Rapids, 
Marshalltown, Ames, Boone, Carroll, Daven
port, Iowa City, Ottumwa, Chariton, Albia, 
Osceola, Creston, Red Oak, Glenwood, Coun
cil Bluffs, and Sioux City Iowa; Chicago, HI.; 
and Gary, Hammond, Whiting, and East 
Chicago, Ind.

Supporting shipper: Deluxe Produdts, 
Division of Walker-A Tenneco Co., 311 
North Park, Lake Mills, Iowa 50450. Send 
protests to: Herbert W. Allen, District 
Supervisor, Interstate Commerce Com
mission, Bureau of Operations, 875 Fed
eral Building, Des Moines, Iowa 50309.

No. MC 29886 (Sub-No. 318TA), filed 
Nocember 13, 1974: Applicant: DALLAS 
& MAVIS FORWARDING CO., INC., 
4000 W. Sample Street, South Bend, 
Ind, 46627. Applicant’s representative: 
Charles M. Pieroni (same address as ap
plicant) . Authority sought to operate as 
a  common carrier, by motor vehicle, over 
irregular routes, transporting: Trucks, 
initial movements, in driveway service, 
from the plantsite of International Har
vester Co. in San Leandro, Calif., to 
points in the United States (except 
Alaska and Hawaii), for 180 days. Sup
porting shipper: International Harvester 
Company, 401 N. Michigan Avenue, Chi
cago, HL 60611. Send protests to: J. H. 
Gray, District Supervisor, Interstate 
Commerce Commission, Bureau of Op
erations, 345 W. Wayne Street, Room 
204, Ft. Wayne, Ind. 46802.

No. MC 30561 (Sub-No. 2TA), filed 
November 14, 1974. Applicant: JOSEPH 
RUFFIN, doing business as RUFFIN’S 
MOTOR FREIGHT, 34 Elder Avenue, 
Yeadon, Fa. 19050. Applicant’s repre
sentative: Francis P. Desmond, 115 East 
Fifth Street, Chester, Pa. 19143. Author
ity sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Glass and glass- 
ware, as described in Appendix IX, to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, from 
the ports, warehouses, and storage facili
ties used by Associated Imports, Inc., at 
or near Baltimore, Md., Boston, Mass., 
Chicago, HI., Detroit, Mich., New York, 
N.Y., Philadelphia, Pa., Savannah, Ga., 
Wilmington, Del.; and Portage, Ind., to 
points in the United States (except 
Alaska, Hawaii, and those states west of 
the Mississippi River), under a continu
ing contract or contracts with Associated 
Imports, Inc., of Providence, R.L, for 180 
days. Supporting shipper: Associated 
Imports, Inc., 322 Waterman Avenue, 
Providence, R.L Send protests to : Peter 
R. Guman, District Supervisor, Inter
state Commerce Commission, Bureau of 
Operations, Federal Bldg., Room 3238, 
600 Arch Street, Philadelphia, Pa. 19106.

No. MC 30837 (Sub-No. 466TA), 
filed November 13, 1974. Applicant: 
KENOSHA AUTO TRANSPORT COR
PORATION, 4200 39th Avenue, Kenosha, 
Wis. 53140. Applicant’s representative: 
Charles M. Pieroni, 4000 West Sample 
Street, South Bend, Ind. 46627. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Trucks, in initial move
ments, in driveaway service, from the 
plant site of International Harvester 
Company in San Leandro, Calif., to 
points in the United States (except 
Alaska and Hawaii), for 180 days. Sup
porting shipper: International Harvester 
Company, 401 N. Michigan Avenue, Chi
cago, HI. 60611 (J. M. Gamble). Send
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protests to: District Supervisor John E. 
Ryden, Interstate Commerce Commis
sion, Bureau of Operations, 135 West 
Wells Street, Room 807, Milwaukee, Wis. 
53203.

No. MC 30887 (Sub-No. 215TA), filed 
November 15,1974. Applicant: SHIPLEY 
TRANSFER, INC., 1550 E. Patapsco 
Avenue, Baltimore, Md. 21225. Appli
cant’s representative: William B. Eckels 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Molten liquid polypropyl
ene, in special constructed and permitted 
rear unloading bulk tank trucks capable 
of maintaining the product at 360-370° 
F in transit, from Longview, Tex., to St. 
Mary’s Ga., for 180 days. Supporting 
shipper: Gus Brown, Asst. Division Traf
fic Manager, Texas Eastman Company, 
P.O. Box 7444, Longview, Tex. 75601. 
Send protests to: William L. Hughes, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 814- 
B Federal Building, Baltimore, Md. 
21201.

No. MC 61396 (Sub-No. 275TA), filed 
November 14,1974. Applicant: HERMAN 
BROS., INC., P.O. Box 189, 2565 St. 
Marys Avenue, Omaha, Nebr. 68101. Ap
plicant’s representative: John E. Smith, 
II (same address as applicant). Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Chemicals, in bulk, 
in tank vehicles, from Omaha, Nebr., 
to Enid, Okla., Lawrence, Kans., Fort 
Dodge, Iowa, and Sioux City, Iowa, for 
180 days. Supporting shipper: Warren- 
Douglas Chemical Co., Inc., 3002 “F” 
Street, Omaha, Nebr. 68107. Send pro
tests to: District Supervisor Carroll Rus
sell, Interstate Commerce Commission, 
Bureau of Operations, Suite 620, Union 
Pacific Plaza, 110 North 14th Street, 
Omaha, Nebr. 68102.

No. MC 66462 (Sub-No. 17TA), filed 
November 12, 1974. Applicant: THE 
WILLETT COMPANY, 700 So. Des 
Plaines St., Chicago, 111. 60607. Appli
cant’s representative: Thomas F. Mc
Farland, Jr., 20 North Wacker Drive, Chi
cago, HI. 60606. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Acid, muriatic, in bulk, in tank ve
hicles, from the storage facilities of K. A. 
Steel Chemical in Lemont, 111., to points 
in Lake and Porter Counties, Ind., for 
180 days. Supporting shipper: Jack H. 
Stilzer, Sales Manager of Acids, Thomp- 
son-Hayward Chemical Co., 2401 So. Da- 
men Avenue, Chicago, 111. 60608. Send 
protests to: William J. Gray, Jr., District 
Supervisor, Interstate Commerce Com
mission, Bureau of Operations, Everett 
McKinley Dirksen Bldg., 219 S. Dearborn 
St., Room 1086, Chicago, 111. 60604.

No. MC 66462 (Sub-No. 18TA), filed 
November 12, 1974. Applicant: THE 
WILLETT COMPANY, 700 So. Des 
Plaines St., Chicago, 111. 60607. Appli
cant’s representative: Thomas F. Mc
Farland, Jr., 20 North Wacker Drive,

Chicago, 111. 60606. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing : Acid, muriatic, in bulk, in tank vehi
cles, from the plant site of Keil Chemical 
Company in Hammond, Ind., to points in 
Illinois, for 180 days. Supporting shipper: 
Paul Thompson, Vice President, Keil 
Chemical Company, 3000 Sheffield Ave
nue, Hammond, Ind. 46320. Send protests 
to: William J. Gray, Jr., District Super
visor, Interstate Commerce Commission, 
Bureau of Operations, Everett McKinley 
Dirksen Bldg., 219 S. Dearborn St., Room 
1086, Chicago, 111. 60604.

No. MC 95304 (Sub-No. 23 TA), filed 
November 14, 1974. Applicant: NORTH
ERN NECK TRANSFER INC., P.O. Box 
345, Montross, Va. 22520. Applicant’s rep
resentative: William H. Edwards, Rec
tory Road, Montross, Va. 22520. Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Wooden pallets, 
pallet parts, knocked down or assembled, 
from Mineral, Va., to points in Maryland, 
Delaware, New Jersey, New York, Penn
sylvania, Connecticut, Massachusetts, 
Rhode Islaind, Ohio, District of Colum
bia, and West Virginia, for 180 days. 
Supporting shipper: E. D. B. Yancey, 
President, Dominion Pallet, Inc., Mineral, 
Va. Send protests to: District Supervisor 
C. M. Harmon, Interstate Commerce 
Commission, Bureau of Operations, 10- 
502 Federal Building, Richmond, Va. 
23240.

No. MC 97310 (Sub-No. 19TA), filed 
November 13, 1974. Applicant: SHAR- 
RON MOTOR LINES, INC., P.O. Box 
5636, Meridian, Miss. 39301. Applicant’s 
representative: John P. Carlton* 903 
Frank Nelson Building, Birmingham, 
Ala. 35203. Authority sought to operate 
as a common carrier, by motor, vehicle, 
over regular routes, transporting: Gen
eral commodities (except Classes A and 
B explosives and commodities requiring 
special equipment or injurious to other 
lading), (1) Between Centre, Ala., and 
Atlanta, Ga.: From Centre, Ala., over 
Alabama Highway 9 to the Alabama- 
Georgia State line, thence over Georgia 
Highway 20 to Rome, Ga., thence over 
U.S. Highway 411 to junction of U.S. 
Highway 41, thence over U.S. Highway 
41 to Marietta, Ga., thence over Inter
state Highway 75 to Atlanta, Ga., and 
return over the same route, serving all 
intermediate points between Centre and 
Rome, including Rome; (2) Between 
Centre, Ala., and Birmingham, Ala.: 
From Centre, Ala., over U.S. Highway 
411 to its junction with U.S. Highway 278 
at or near Gadsden, Ala., thence over 
U.S. Highway 278 to its junction with 
U.S. Highway 11 at or near Attalla, Ala., 
thence over U.S. Highway 11 to Birming
ham, Ala., and return over the same 
route; (3) Between Centre, Ala., and 
Montgomery, Ala.: (a) From Centre, 
Ala., over U.S. Highway 411 to its junc
tion with Alabama State Highway 77, at 
or near Gadsden, Ala., thence over Ala
bama State Highway 77 to its junction 
with U.S. Highway Alternate 231 at or

near Lincoln, Ala., thence over U.S. 
Highway Alternate 231 to its junction 
with U.S. Highway 231 at or near Syla- 
cauga, Ala., thence over U.S. Highway 
231 to Montgomery, Ala., and return over 
the same route and (b) From Centre, 
Ala., over U.S. Highway 411 to its junc
tion with U.S. Highway 278, thence over 
U.S. Highway 278 to its junction with In
terstate Highway 59, thence over Inter
state Highway 59 to its junction with 
Interstate Highway 65, thence over In
terstate Highway 65 to Montgomery, 
Ala., and return over the same route 
(operating over U.S. Highway 31 between 
Birmingham and Montgomery for such 
portions of said route for which Inter
state Highway 65 has not yet been com
pleted) .

(4) Between Tuscumbia, Ala., and 
Centre, Ala.: From Centre, Ala., over 
U.S. Highway 411 to its junction with 
Alabama State Highway 68; thence over 
Alabama State Highway 68 to its junc
tion with U.S. Highway 11, thence over 
U.S. Highway 11 to its junction with 
Alabama State Highway 117 at or near 
Hammondville, Ala. (Also over Interstate 
Highway 59 from its junction with Ala
bama State Highway 68 to its junction 
with Alabama State Highway 117 at or 
near Hammondville, Ala.); thence over 
Alabama State Highway 117 to its junc
tion with Alabama State Highway 40, 
thence over Alabama State Highway 40 
to its junction with Alabama State High
way 35, thence over Alabama State High
way 35 to its junction with U.S. High
way 72 at or near Scottsboro, Ala., thence 
over U.S. Highway 72 to Tuscumbia, Ala., 
and return over the same route; (5) Be
tween Centre, Ala., and Florence, Ala.: 
(a) From Centre, Ala., over U.S. High
way 411 to Gadsden, Ala., thence over 
U.S. Highway 278 to Cullman, Ala., 
thence over Interstate Highway 65 to 
its junction with Alabama State High
way 157, thence over Alabama State 
Highway 157 to Florence, Ala., and re
turn over the same route, and (b) From 
Centre, Ala., over U.S. Highway 411 to 
Gadsden, Ala., thence over U.S. Highway 
278 to Cullman, Ala., thence over In
terstate Highway 65 to its junction with 
Alabama State Highway 67, thence over 
Alabama State Highway 67 to its junc
tion with U-S. Highway Alternate 72, 
at or near Decatur, Ala., thence over 
U.S. Highway Alternate 72 to its junction 
with U.S. Highway 72, thence over U.S. 
Highway 72 to Florence, Ala., and re
turn over the same route.

(6) Between Centre, Ala., and Hunts
ville, Ala.: (a) From Centre, Ala., over 
U.S. Highway 411 to its junction with 
U.S. Highway 278 at or near Gadsden, 
Ala., thence over U.S. Highway 278 to 
its junction with Interstate Highway 65 
at or near Cullman, Ala., thence over 
Interstate Highway 65 to its junction 
with U.S. Highway Alternate 72, thence 
over U.S. Highway Alternate 72 to Hunts
ville, Ala., and return over the same 
route, (b) From Centre, Ala., over U.S. 
Highway 411 to its junction with U.S. 
Highway 278 at or near Gadsden, Ala.,
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thence over U.S. Highway 278 to its junc
tion with U.S. Highway 231, thence over 
U.S. Highway 231 to Huntsville, and re
turn over the same route; (7) Between 
Centre, Ala., and Selma, Ala.: Prom 
Centre, Ala., over U.S. Highway 411 to 
its junction with Alabama State Highway 
119 at or near Leeds, Ala., thence over 
Alabama State Highway 119 to its junc
tion with Alabama State Highway 25 at 
or near Montevallo, Ala., thence over 
Alabama State Highway 25 to its junc
tion with Alabama State Highway 139, 
thence over Alabama State Highway 139 
to its junction with Alabama State High
way 22 a t or near Maplesville, Ala., 
thence over Alabama State Highway 22 
to Selma, Ala., and return over the same 
route; (8) Between Centre, Ala., and 
Marion, Ala.: From Centre, Ala., over 
U.S. Highway 411 to its junction with 
Alabama State Highway 119 at or near 
Leeds, Ala., thence over Alabama State 
Highway 119 to its junction with Alabama 
State Highway 25 at or near Montevallo, 
Ala., thence over Alabama State Highway 
25 to its junction with Alabama State 
Highway 5, at or near Centreville, Ala., 
thence over Alabama State Highway 5 
to Marion, Ala., and return over the same 
route;

(9) Between Centre, Ala., and Cuba, 
Ala.: From Centre, Ala., over U.S. High
way 411 to its junction with U.S. High
way 278 at or near Gadsden, Ala., thence 
over U.S. Highway 11 and/or Interstate 
Highway 59 to Cuba, Ala., and return over 
the same route. In conjunction with 
Route 1, above, service is authorized to 
and from all points in the commercial 
zone of Atlanta, Ga., and in conjunction 
with Routes 2-9 above, service is author
ized to all intermediate points and all off- 
route points in Alabama on and north 
of U.S. Highway 80 in the transportation 
of traffic moving to, from, or through 
Centre, Ala.; (10) Between Birmingham, 
Ala., and Huntsville, Ala., as an alter
nate route for operating convenience 
only, serving Birmingham and Huntsville 
for purposes of joinder: From Birming
ham over Interstate Highway 65 to junc
tion thereof with U.S. Highway Alternate 
72, thence over U.S. Highway Alternate 
72 to Huntsville, Ala., and return over the 
same route, for 180 days.

Note.—Applicant seeks authority to tack 
Routes 2-9 above, inclusively with Route 1 
at Centre, Ala. Applicant also seeks author
ity to tack Routes 2, 3 (a) and (b), 7, 8, and 
9 with its existing regular route authority 
at common service points. Applicant seeks 
authority to serve the Commercial Zone of 
Atlanta, Ga., and authority to tack and in
terchange with existing carriers at Atlanta, 
Ga.; Birmingham, Gadsden, Florence, Mont
gomery, Selma, Demopolis, and Tuscaloosa, 
Ala.; and Jackson, Meridian, and Vicksburg, 
Miss. Supporting shippers: There are approxi
mately 202 statements of support attached 
to the application, which may be examined 
here at the Interstate Commerce Commission 
in Washington, D.C., or copies thereof which 
may be examined at the field office named 
below. Send protests to: Alan C. Tarrant, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, Room 
212, 145 East Amite Building, Jackson, Miss. 
39201.

No. MC 103490 (Sub-No. 70TA), filed 
November 18, 1974. Applicant: PROVAN 
TRANSPORT CORP., 210 Mill Street, 
Newburgh, N.Y. 12550. Applicant’s rep
resentative: Morton E. Kiel, Suite 6193, 
5 World Trade Center, New York, N.Y. 
10048. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petroleum 
products (except petro chemicals), in 
bulk, in tank vehicles, from points in 
New Haven County, Conn., to points in 
Westchester, Putnam, and Dutchess 
Counties, N.Y., for 180 days. Supporting 
shipper: Gulf Oil Company-U.S., J. R. 
Millikan, Suprv. Fleet/Traffic, City Ave
nue at Schuylkill Expressway, Phila
delphia, Pa. 19101. Send protests to: 
Robert A. Radler, District Supervisor, 
Interstate Commerce Commission, Bu
reau of Operations, 518 Now Federal 
Building, Albany, N.Y. 12207.

No. MC 103993 (Sub-No. 841TA), filed 
November 13,1974. Applicant: MORGAN 
DRIVE AWAY, INC., 2800 W. Lexington 
Avenue, Elkhart, Ind. 46514. Applicant’s 
representative: Paul Borghesani (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing : Portable bleachers, mounted on 
wheeled undercarriages, from points in 
St. Joseph County, Mich., to points in the 
United States (except Alaska and 
Hawaii), for 180 days. Supporting 
shipper: Herbert Jennings, Inc., Box 308, 
Litchfield, Mich. 49252. Send protests to: 
J. H. Gray, District Supervisor, Inter
state Commerce Commission, Bureau of 
Operations, 345 W. Wayne Street, Room 
204, Ft. Wayne, Ind. 46802.

No. MC 103993 (Sub-No. 842TA), filed 
November 13,1974. Applicant: MORGAN 
DRIVE AWAY, INC., 2800 W. Lexington 
Avenue, Elkhart, Ind. 46514. Applicant’s 
representative: Paul Borghesani (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Buildings and sections of build
ings, on undercarriages; (2) equipment, 
materials, parts, and accessories used in 
the erection and completion of buildings 
and sections of buildings (except com
modities in bulk), from the plantsite of 
Diebold Contract Services, Inc., in Dona 
Ana County, N. Mex., to points in the 
United States on and west of the eastern 
boundaries of Minnesota, Wisconsin, Illi
nois, Missouri, Arkansas, and Louisiana; 
and (3) equipment, materials, parts, and 
accessories used in the erection and com
pletion of buildings and sections of build
ings (except commodities in bulk), from 
the destination territory named above, 
to the plantsite of Diebold Contract 
Service, Inc., in Dona Ana County, N. 
Mex., for 180 days. Supporting shipper: 
Diebold Contract Services, Inc., 12690 
60th St. North, Clearwater, Fla. 33520. 
Send protests to: J. H. Gray, District 
Supervisor, Interstate Commerce Com
mission, Bureau of Operations, 345 W. 
Wayne Street, Room 204, Ft. Wayne, Ind. 
46802.

No. MC 112520 (Sub-No. 294TA), filed 
November 12, 1974. Applicant: McKEN- 
ZIE TANK LINES, INC., P.O. Box 1200, 
Tallahassee, Fla. 32302. Applicant’s rep
resentative: Sol H. Proctor, 1107 Black- 
stone Bldg., Jacksonville, Fla. 32202. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Tail oil fatty acids, 
terpinolene and disproportionated rosin 
soap, in bulk, in tank vehicles, from 
Panama City, Fla., to Chicago, 111., Addy- 
ston, Ohio, Mogadore, Ohio, East St. 
Louis, 111., and Enoree, S.C;, for 180 days. 
Supporting shipper: Arizona Chemical 
Company, Berdan Avenue, Wayne, N.J. 
07470. Send protests to: District Super
visor G. H. Fauss, Jr., Interstate Com
merce ' Commission, Bureau of Opera
tions, Box 35008, 400" West Bay Street, 
Jacksonville, F a . 32202.

No. MC 113828 (Sub-No. 222TA), filed 
November 15, 1974. Applicant: O’BOYLE 
TANK LINES, INC., P.O. Box 30006, 
Washington, D.C. 20014. Applicant’s rep
resentative: Michael A. Grimm (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Fly ash, in bulk, from Williamsport, 
Md., to Riverton, Va., for 180 days. Sup
porting shipper: Allegheny Power Serv
ice Corporation, 1310 Fairmont Avenue, 
Fairmont, W. Va. 26554. Send protests 
to: W. C. Hersman, District Supervisor, 
Interstate Commerce Commission, Bu
reau of Operations, 12th & Constitution 
Avenue NW„ Room 317, Washington, 
D.C. 20423.
November 8, 1974. Applicant: UNITED 
PARCEL SERVICE, INC., 300 North 2nd 
Street, St. Charles, 111. 60174. Applicant’s 
representatives: Irving R. Segal, 1719 
Packard Building, Philadelphia, Pa. 
19102, and S. Harrison Kahn, 733 Invest
ment Building, Washington, D.C. 20005. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, com
modities in bulk, commodities requiring 
special equipment, and those injurious or 
contaminating to other lading), from 
points in Arizona, to points in Arizona, 
traversing the following named routes 
for operating convenience: (1) Utah, (a) 
U.S. Highway 89 between Arizona-Utah 
border (N. of Page, Ariz.) and Jet. Utah 
Highway 15 at Mt. Carmel Jet., Utah;
(b) U.S. Highway 89 Alt. between 
Arizona-Utah border (N. of Fredonia, 
Ariz.) and Jet. U.S. Highway 89 at 
Kanab, Utah; (c) Utah Highway 15 be
tween Jet. U.S. Highway 89 (at Mt. Car
mel), Utah) and Jet. 115 (N. of St. 
George, Utah) ; (d) Utah Highway 59 
between Arizona-Utah border (W. of 
Fredonia, Ariz.) and Jet. Utah Highway 
15 at Hurricane, Utah; (e) 115 (N. of St. 
George, Utah) from Jet. Utah Highway 
15 (N. of St. George, Utah) and to Ari
zona-Utah border; (f) U.S. Highway 91 
between Jet. 115 (E. of St. George, Utah)
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and Arizona-Utah border (N. of Beaver 
Dam, Ariz.); and (g) Unnamed Utah, 
road between Jet. 115 and Arizona-Utah 
border (N. of Wolf Hole, Ariz.); (2) Cali
fornia, UJ5. Highway 60, 110 between 
Blythe, Calif., and the Arizona-California 
border; and (3) New Mexico, (a) Por
tion of reservation road connection 
Luckachukai and Ft. Definance, N. Mex. 
which runs just inside the Western bor
der of New Mexico (N.W. of Gallup, N. 
Mex.); (b) U.S. Highway 80 between 
Arizona-New Mexico border (N.E. of 
Douglas, Ariz.) and Jet. 110 (W. of 
Lordsburg, N. Mex.); and (c) 110 be
tween Arizona-New Mexico border and 
Jet. U.S. Highway 80 (W. of Lordsburg, 
N. Mex.), for 180 days. Restrictions: (1) 
No service shall be rendered in the trans
portation of any package or article 
weighing more than 50 pounds or ex
ceeding 108 inches in length and girth 
combined, and each package or article 
shall be considered as a separate and 
distinct shipment; and (2) No service 
shall be provided in the transportation 
of packages or articles weighing in the 
aggregate more than 100 pounds from 
one consignor at one location to one 
consignee at one location on any one day.

N ote.— Applicant holds Intrastate author
ity from the Arizona Corporation Commis
sion authorizing service between all points 
in Arizona. This application is being filed for 
operating convenience, and to permit service 
to Littlefield, Ariz., which can only be 
reached by routes outside of Arizona. Appli
cant does not intend to tack the authority 
here applied for to another authority held 
by it, or to interline with other curriers. 
Supporting shippers: There are approxi
mately 132 statements of support attached 
to the application, which may be examined 
here at the Interstate Commerce Commis
sion in Washington, D.C. or copies thereof 
which may be examined at the field office 
named below. Send protests to: William J. 
Gray, Jr., District Supervisor, Interstate 
Commerce Commission, Bureau of Opera
tions, Everett McKinley Dirksen Building, 
219 S. Dearborn Street, Room 1086, Chicago, 
IU. 60604.

No. MC 115730 (Sub-No. 2TA), filed 
November 14, 1974. Applicant: THE 
MICKOW CORP., 1914 East Euclid, P.O. 
Box 1774, Des Moines, Iowa 50306. Ap
plicant’s representative: Cecil L. 
Goettsch, 1100 Des Moines Building, Des 
Moines, Iowa 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Flattened - car bodies and solid 
ivaste, from points in Iowa, to points 
in Illinois and points in Indiana within 
the Chicago, 111., Commercial Zone, for 
180 days. Supporting shipper: Beck Auto 
Parts, West Highway 44, Guthrie Center, 
Iowa 50115. Send protests to: Herbert 
W. Allen, District Supervisor, Interstate 
Commerce Commission, Bureau of Op
erations, 875 Federal Building, Des 
Moines, Iowa 50309.

No. MC 116077 (Sub-No. 359TA), filed 
November 12,1974. Applicant: ROBERT
SON TANK LINES, INC., 2000 West Loop 
South, Suite 1800, Houston, Tex. 77027. 
Applicant’s representative: J. C. Brow
der (same address as applicant). Author

ity sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Pepper mash, in 
bulk, in tank vehicles, from New Iberia, 
La« to points in Tennessee, for 180 days. 
Supporting shipper: Allen Estilette Pep
per Co., Inc« P.O. Box 1387, New Iberia, 
La. 70560. Send protests to: District 
Supervisor John Mensing, Interstate 
Commerce Commission, Bureau of Op
erations, 515 Rusk, Room 8610, Federal 
Building, Houston, Tex. 77002.

No. MC 116077 (Sub-No. 360TA), filed 
November 13,1974. Applicant: ROBERT
SON TANK LINES, INC., 2000 West Loop 
South, Suite 1800, Houston, Tex. 77027. 
Applicant’s representative: J. C. Browder 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid sulphur trioxide, in 
bulk, in tank vehicles, from Houston, 
Tex., to Lockland, Ohio, for 180 days. 
Supporting shipper: Stauffer Chemical 
Company, Product Transportation, West- 
port, Conn. 06880. Send protests to: Dis
trict Supervisor John Mensing, Inter
state Commerce Commission, Bureau of 
Operations, 515 Rusk, Room 8610, Fed
eral Building, Houston, Tex. 77002.

No. MC 116645 (Sub-No. 18TA), filed 
November 13, 1974. Applicant: DAVIS 
TRANSPORT CO., a Corporation, P.O. 

■Box 56, Gilcrest, Colo. 80623. Applicant’s 
representative: Leslie R. Kehl, 1600 Lin
coln Center Bldg., 1660 Lincoln Street, 
Denver, Colo. 80203. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Shortening, consisting of a blend 
of animal and vegetable oils, in bulk, 
from Denver, Colo., and its commercial 
zone, to Albuquerque, N. Mex., for 180 
days. Supporting shipper: Rust Sales 
Company, East 61st Avenue and Franklin 
Street, Denver, Colo. 80216. Send pro
tests to: District Supervisor Roger L. 
Buchanan, Interstate Commerce Com
mission, Bureau of Operations, 2022 Fed
eral Building, 1961 Stout Street, Denver, 
Colo. 80202.

No. MC 117119 (Sub-No. 517TA), filed 
November 15, 1974. Applicant: WILLIS 
SHAW FROZEN EXPRESS, INC., P.O. 
Box 188, Elm Springs, Ark. 72728. Appli
cant’s representative: L. M. McLean 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Flour, in bags, from Min
neapolis, Minn., to plantsite of Morton 
Foods Company at Russellville, Ark., for 
180 days. Supporting shipper: Morton 
Frozen Foods Company, Warehousing & 
Distribution, P.O. Box 250, Russellville, 
Ark. 72801. Send protests to: William H. 
Land, Jr., District Supervisor, Interstate 
Commerce Commission, Bureau of Oper
ations, 2519 Federal Office Building, 700 
West Capitol, Little Rock, Ark. 72201.

No. MC 119632 (Sub-No. 60TA), filed 
November 18, 1974. Applicant: REED 
LINES, INC., 634 Ralston Avenue, De
fiance, Ohio. Applicant’s representative: 
Michael L. Reed (same address as appli
cant) . Authority sought to operate as a

comnion carrier, by motor vehicle, over 
irregular routes, transporting: Paper and 
paper products, from Medina, Ohio, to 
Owensboro, Ky., for 180 days. Supporting 
shipper: Menasha Corporation, 211 Com
merce Street, Medina, Ohio 44256. Send 
protests to: Keith D. Warner, District 
Supervisor, Interstate Commerce Com
mission, Bureau of Operations, 313 Fed
eral Office Building, 234 Summit Street, 
Toledo, Ohio 43604.

No. MC 124078 (Sub-No. 623TA), 
filed November 13, 1974. Applicant: 
SCHWERMAN TRUCKING CO., 611 
South 28 Street, Milwaukee, Wis. 53246. 
Applicant’s representative: Richard H. 
Prevette (same address as applicant). 
Authority sought to operate as a  com
mon carrier, by motor vehicle, over 
irregular routes, transporting: Nitric 
acid, in bulk, in tank vehicles, from 
Lima, Ohio, to Charles City and Water
loo, Iowa, for 180 days. Supporting ship
per: Vistron Corporation, 313 Midland 
Building, Cleveland, Ohio 44115 (Leon
ard W. Petersen). Send protests to: 
John E. Ryden, District Supervisor, In
terstate Commerce Commission, Bureau 
of Operations, 135 West Wells Street, 
Room 807, Milwaukee, Wis. 53203.

No. MC 125518 (Sub-No. 7TA), filed 
November 7, 1974. Applicant: CLETUS 
RUHLMAN, doing business as C. RUHL- 
MAN TRUCKING COMPANY, 265 
South Riverside Drive, New Miami, Ohio 
45012. Applicant’s representative: Nor- 
bert B. Flick, Executive Building, Cin
cinnati, Ohio 45202. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Sand and gravel, in bulk, in dump 
trucks, from gravel pits of American 
Materials Corporation at or near Harri
son, Ohio, to Magaw Hot Mix Plant at 
or near Brookville, Ind., for 180 days. 
Supporting shipper: American Materials 
Corporation, Hamilton, Ohio 45012. 
Send protests to : Paul J. Lowry, District 
Supervisor, Interstate Commerce Com
mission, Bureau of Operations, 5514-B 
Federal Building, 550 Main Street, Cin
cinnati, Ohio 45202.

No. MC 128030 (Sub-No. 92TA), filed 
November 14, 1974. Applicant: THE 
STOUT TRUCKING CO., INC., P.O. Box 
177, Urbana, 111. 61801. Applicant’s rep
resentative: R. C. Stout (same address 
as applicant). Authority sought to oper
ate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Cleaning compounds, NOI, from Cham
paign, 111., to points in Alabama, Ar
kansas, Delaware, Connecticut, Florida, 
Georgia, Indiana, Iowa, Kansas, Ken
tucky, Louisiana, Maine, Maryland, 
Massachusetts, Michigan, Minnesota, 
Mississippi, Missouri, Nebraska, New 
Hampshire, New Jersey, New York, 
North Carolina, North Dakota, Ohio, 
Oklahoma, Pennsylvania, Rhode Island, 
South Carolina, South Dakota, Tennes
see, Texas, Vermont, Virginia, West Vir
ginia, Washington, D.C., and Wisconsin, 
for 180 days. Supporting shipper: Stan
ley H. Wallace, President, Agra-Labs, 
Inc., 716 8. Randolph St., Champaign,
111. 61801. Send protests to: Robert G.
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Anderson, District Supervisor, Inter
state Commerce Commission, Bureau of 
Operations, Everett McKinley Dirksen 
Building, 219 S. Dearborn St., Room 
1086, Chicago, 111. 60604.

No. MC 128555 (Sub-No. 6TA), filed 
November 12, 1974. Applicant: MEAT 
DISPATCH, INC., 2103 17th Street East, 
Palmetto, Fla. 33561. Applicant’s repre
sentative: S. Michael Richards, 44 North 
Avenue, Webster, N.Y. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Foodstuffs (except frozen), from 
Rochester, N.Y., to points in Georgia and 
Florida, for 180 days. Supporting ship
per: Ragu Foods, Inc., 1680 Lyell Avenue, 
Rochester, N.Y. 14606. Send proteste to: 
District Supervisor Joseph B. Teichert, 
Interstate Commerce Commission, Bu
reau of Operations, Palm Coast II Build
ing, Suite 208, 5255 NW. 87th Avenue, 
Miami, Fla. 33178.

No. MC 128607 (Sub-No. 5TA), filed 
November 14, 1974. Applicant: BOYD 
TRUCKING CO., P.O. Box 577, Cotton
wood, Calif. 96022. Applicant’s repre
sentative: Marvin Handler, 100 Pine 
Street, Suite 2550, San Francisco, Calif. 
94111. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Pencil 
stock, from the plant site of the Worden 
Division of Hudson Lumber Company at 
Worden, Oreg., to the plant site of Hud
son Lumber Company at San Leandro, 
Calif., for 180 days. Supporting shipper: 
Hudson Lumber Company, San Leandro 
Boulevard at Hudson Lane, San Leandro, 
Calif. 94577. Send protests to: District 
Supervisor A. J. Rodriguez, Interstate 
Commerce Commission, Bureau of Op
erations, 450 Golden Gate Avenue, Box 
36004, San Francisco, Calif. 94102.

No. MC 128607 (Sub-No. 6TA), filed 
November 14, 1974. Applicant: BOYD 
TRUCKING CO., P.O. Box 577, Cotton
wood, Calif. 96022. Applicant’s rep
resentative: Marvin Handler, 100 Pine 
Street, Suite 2550, San Francisco, Calif. 
94111. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wood 
residuals, from the plant site of Kimberly 
Clark Corp. at Anderson, Calif., to the 
plant site of Weyerhaeuser Company ap
proximately five miles west of Klamath 
Falls, Oreg., for 180 days. Supporting 
shipper, Kimberly Clark Corp., P.O. Box 
697, Anderson, Calif. 96007. Send protests 
to: A. J. Rodriguez, District Supervisor, 
Interstate Commerce Commission, Bu
reau of Operations, 450 Golden Gate 
Avenue, Box 36004, anS Farncisco, Calif. 
94102.

No. MC 134022 (Sub-No. 12TA), filed 
November 15,1974. Applicant: RICHARD 
A. ZIMA, doing business as ZIPCO, P.O. 
Box 115, West Bend, Wis. 53095. Appli
cant’s representative. Nancy J. Johnson, 
4506 Regent Street, Suite 100, Madison, 
Wis. 53703. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Food 
and food products in less than truckload

shipments, in peddle-type movements 
only, from the plant and warehouse sites 
of Kaukauna Dairy Products, Little 
Chute and Kaukauna (Town of Vin- 
land), Wis., to Fargo, N. Dak.; Great 
Falls, Lewiston, Billings and Bozeman, 
Mont.; Spokane, Kennewick, Wenatchee, 
and Seattle, Wash.; Boise, Idaho; Eu
gene, Salem, Medford, and Portland, 
Oreg., and return of damaged and re
jected shipments from above destina
tions, to points of origin, for 180 days 
Supporting shipper: Kaukauna Dairy 
Products, 211 E. Fourth Street, Kau
kauna, Wis. (Matthew C. Zima, Traffic 
Manager) Send protests to: District 
Supervisor John E Ryden, Interstate 
Commerce Commission, Bureau of Op
erations, 135 West Wells Street, Room 
807, Milwaukee, Wis. 53203.

No. MC 134806 (Sub-No. 29TA), filed 
November 12, 1974. Applicant: B-D-R 
TRANSPORT, INC,, P.O. Box 813, Brat- 
tleboro, Vt. 05301. Applicant’s represent
ative: Francis J. Ortman, 1100 17th 
Street, NW,, Suite 613, Washington, D.C. 
20036. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Tanned 
leather, from Sheboygan, Wis., to Wilton, 
Maine, for 180 days. Supporting shipper: 
G. H. Bass & Co., Wilton, Maine 04294. 
Send protests to: District Supervisor 
Paul D. Collins, Interstate Commerce 
Commission, Bureau of Operations, P.O. 
Box 548, Montpelier, Vt. 05602.

'No. MC 134806 (Sub-No. 30TA), filed 
November 12, 1974. Applicant: B-D-R 
TRANSPORT, INC., P.O '. Box 813, Brat- 
tleboro, Vt. 05301. Applicant’s represent
ative: Francis J. Ortman, 1100 17th 
Street NW., Suite 613, Washington, D.C. 
20036. Authority sought to operate as a 
contract carrier, by motor vehicle, oyer 
irregular routes, transporting: Paints 
(except in bulk), supplies and machinery 
for tanning leather, from points in Wis
consin and Illinois, to points in San 
Francisco, Alameda, Napa, Solano, San 
Mateo, and Santa Cruz Counties, Calif., 
for 180 days. Supporting shipper: West 
Coast Tanners Production . Club, 1099 
Quesada Avenue, San Francisco, Calif. 
94124. Send protests to: District Super
visor Paid D. Collins, Interstate Com
merce Commission, Bureau of Opera
tions, P.O. Box 548, Montpelier, Vt. 
05602.

No. MC 135052 (Sub-No. 8TA), filed 
November 12, 1974. Applicant: ASH
CRAFT TRUCKING, INC., 875 Webster 
Street, Shelbyville, Ind. 46176. Appli
cant’s representative: Warren C. Mober- 
ly, 777 Chamber of Commerce Bldg., In
dianapolis, Ind. 46204. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Mineral wool and bulk sealing ce
ment, from Greenfield, Ind., to Centralia,
111., for 180 days. Supporting shipper: 
Insul-Coustic/Birma Corporation, 825 
East Main Street, Greenfield, Ind. Send 
protests to: District Supervisor James W. 
Habermehl, Interstate Commerce Com
mission, Bureau of Operations, 802 Cen

tury Building, 36 S. Penn. St., Indianapo
lis, Ind. 46204.

No. MC 135556 (Sub-No. 5TA) (Cor
rection) , filed October 22,1974, published 
in the F ederal R egister issue of Novem
ber 11,1974, and republished as corrected 
this issue. Applicant: RAYMOND R. 
CARPENTER AND JAMES E. CARPEN
TER, doing business as CARPENTER 
BROS. TRUCKING, Route #  2, Box 2005, 
Bucyrus, Ohio 44820. Applicant’s repre
sentative: Gerald P. Wadkowski, 85 East 
Gay Street, Columbus, Ohio 43215.

Note.—The purpose of this republica
tion is to change the phrase from “in 
trailers-on-flat-car service and having 
an immediate prior or subsequent move
ment by air” to “in trailers-on-flat-car 
service and having an immediate prior or 
subsequent movement by rail”, which was 
published in the F ederal R egister in er
ror. The rest of the application will re
main the same.

No. MC 135913 (Sub-No. 6TA), filed 
November 13, 1974. Applicant: BREEN 
TRUCKING, INC., 8459 Church Road, 
Grosse lie, Mich. 48138. Applicant’s rep
resentative: Theodore Polydoroff, 1250 
Connecticut Avenue NW., Washington, 
D.C. 20036. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Metal castings, from Waupaca, Wis., to 
Detroit, Mich., under a continuing con
tract with Lillibridge Manufacturing, 
Inc., for 180 days. Supporting shipper: 
Lillibridge Manufacturing, Inc., Ben Mc
Veigh, Vice President, 6911 E. Lafayette, 
Detroit, Mich. 48207. Send protests to: 
Melvin F. Kirsch, District Supervisor, 
Interstate Commerce Commission, Bu
reau of Operations, 1110 Broderick 
Tower, 10 Witherell Avenue, Detroit, 
Mich. 48226.

No. MC 136211 (Sub-No. 26TA), filed 
November 13, 1974. Applicant: MER
CHANTS HOME DELIVERY SERVICE, 
INC., P.O. Box 5067, Oxnard, Calif. 93030. 
Applicant’s representative: T. M. Brown, 
600 Leininger Bldg., Oklahoma City, 
Okla. 73112. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: New 
furniture, furnishings, and appliances 
between -Nashville, Tenn., on the one 
hand, and, on the other, points in that 
part of Kentucky on and within a line 
beginning at the junction of the Ken- 
tucky-Tennessee state border and Ken
tucky Highway 139, thence along Ken
tucky Highway 139 to junction U.S. 
Highway 62, thence along U.S. Highway 
62 to junction U.S. Highway 31-E, thence 
along U.S. Highway 31-E to junction 
with the Kentucky-Tennessee border, 
thence along the Kentucky-Tennessee 
border to point of beginning, for 180 
days. Supporting shipper: Morris Furni
ture Stores, 7119 Centennial Blvd., Nash
ville, Tenn. 37209. Send protests to: 
Walter W. Strakosch, District Super
visor, Interstate Commerce Commission, 
Bureau of Operations, Room 7708 Fed
eral Building, 300 North Los Angeles St., 
Los Angeles, Calif. 90012.
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No. MC 136553 (Sub-No. 28TA), filed 

November 13, 1974. Applicant: ART 
PAPE TRANSFER, INC., 1080 East 12til 
Street, Dubuque, Iowa 52001. Applicant’s 
representative: William L. Fair bank, 
1980 Financial Center, Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (a) Dry 
fertilizer and dry fertilizer materials, 
from Marshall, Minn., to points in Iowa, 
Illinois, Wisconsin, Nebraska, and South 
Dakota, and (b) Agricultural limestone, 
from Gilmore City, Iowa, and Irene, S. 
Dak., to Marshall, Minn., for 180 days. 
Supporting shipper: Soil Chem, Inc., 311 
East College Drive, Marshall, Minn. 
56258. Send protests to: Herbert W. 
Allen, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper
ations, 875 Federal Building, Des Moines, 
Iowa 50309.

No. MC 139584 (Sub-No. 3 TA) , filed 
November 14, 1974. Applicant: John 
Busch, Box 211, Conyngham, Pa. 18219. 
Applicant’s representative: Kenneth R. 
Davis, 999 Union Street, Taylor, Pa. 
18517. Authority sought to  operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except household goods, 
commodities in bulk, commodities con
taminating to other lading, Class A and 
B explosives, and commodities requir
ing special equipment), from the facili
ties of Northeastern Pennsylvania Ship
per’s Cooperative Association, Inc., at 
Wilkes-Barre, Pa., and Horseheads, N.Y., 
to its distribution centers a t Chicago, 111.; 
St. Louis, Mo.; Dallas and Houston, Tex.; 
Los Angeles and San Francisco, Calif.; 
Portland, Oreg.; Seattle, Wash.; Salt 
Lake City, Utah; Detroit, Mich.; and At
lanta, Ga., for 150 days. Supporting ship
per: Northeastern Pennsylvania Ship
pers Cooperative Association, Inc., P.O.

Box 1034, Wilkes-Barre, Pa. 18703. Send 
protests to: Paul J. Kenworthy, District 
Supervisor, Interstate Commerce Com
mission, Bureau of Operations, 314 U.S. 
Post Office Building, Scranton, Pa. 18503.

No. MC 140057 (Sub-No. 3TA), filed 
November 12, 1974. Applicant: R. L. 
BERTOLINO R E F R IG E R A T E D  
TRUCKS, INC., 404 South 24th Street, 
Billings, Mont. 59101. Applicant’s repre
sentative: J. F. Meglen, P.O. Box 1581, 
Billings, Mont. 59103. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Meat, meat products, meat by
products, and articles distributed by 
meat packing houses, from Spokane, 
Wash., to points in Oregon, for 180 days. 
Supporting shipper: Hygrade Food 
Products Corporation, 707 North Regal 
Street, P.O. Box 2567 Terminal Annex, 
Spokane, Wash. 97220. Send protests to: 
Paul J. Labane, District Supervisor, In
terstate Commerce Commission, Bureau 
of Operations, Room 222, U.S. Post Office 
Building, Billings, Mont. 59101.

No. MC 140183 (Sub-No. 1TA), filed 
November 14,1974. Applicant: PETER H. 
ENSM3NGER, doing business as E’S 
TRANSPORT COMPANY, 10211 Kessler, 
Overland Park, Kans. 66212. Applicant’s 
representative: Peter H. Ensminger 
(same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Repossessed motor vehicles 
in driveaway service, between points in 
Kansas and Missouri, on the one hand, 
and, on the other, points in the United 
States (except Alaska and Hawaii), for 
180 days. Supporting shipper: General 
Motors Acceptance Corporation, P.O. Box 
8557, Kansas City, Mo. 64114. Send pro
tests to: John V. Barry, District Super
visor, Interstate Commerce Commission, 
Bureau of Operations, 600 Federal Office

Building, 911 Walnut Street, Kansas 
City, Mo. 64106.

No. MC 140284 (Sub-No. 2TA), filed 
November 13, 1974. Applicant: JO
SEPH D. HANNAH, doing business as 
HANNAH TRUCKING, 35 Rathburn 
Street, West Asheville, N.C. 28806. Appli
cant’s representative: W. C. Mauldin, 
417 Old Post Road, Cherryville, N.C. 
28021. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Junked 
and/or scrap automobiles for reclama
tion of raw materials, from Haywood 
County, N.C., to Knoxville, Tenn., for 
180 days. Supporting shipper: Schulhof- 
fer’s Inc., Howell Mi Road, Waynesville, 
N.C. Send protests to: District Supervisor 
Terrell Price, Interstate Commerce Com
mission, Bureau of Operations, 800 Briar 
Creek Road, Suite CC516, Charlotte, 
N.C. 28205.

No. MC 140340 (Sub-No. 1TA), filed 
November 14, 1974. Applicant: GARY V. 
DIXON, doing business as DIXON 
MOTOR FREIGHT, Old Egg Harbor 
Road, Lindenwold, N.J. 08021. Applicant’s 
representative: Gary V. Dixon (same ad
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Crackling bone meal {inedible), in 
bulk, in van trailers equipped with roof 
hatches, from Philadelphia, Pa., to 
Fayetteville, N.C., for 180 days. Support
ing shipper: Cross Brothers Meat Pack
ers, Inc., 3600 N. Front Street, Phila
delphia, Pa. 19140. Send protests to: 
Richard M. Regan, District Supervisor, 
Interstate Commerce Commission, Bu
reau of Operations, 428 East State Street, 
Room 204, Trenton, N.J. 08608.

By the Commission.
[seal! R obert L. O swald,

Secretary.
[PR Doc.74-27947 Filed 11-27-74;8:45 am]
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Title 20— Employees’ Benefits

CHAPTER III— SOCIAL SECURITY ADMIN
ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

[Regulations No. 5]

PART 405— FEDERAL HEALTH INSUR
ANCE FOR THE AGED AND DISABLED

Utilization Review; Conditions of 
Participation

On January 9, 1974, there was pub
lished in the F ederal R e g ister  (39 FR 
1447) a notice of proposed rule making 
which set forth proposed amendments 
to regulations relating to utilization re
view procedures for hospitals and skilled 
nursing facilities, as conditions for par
ticipation in the Medicare program. 
These proposed amendments were is
sued pursuant to the provisions of sec
tion 1861 (k) of the Social Security Act 
(42 U.S.C. 1395x(k)), as amended by 
section 237(c) of the Social Security 
Amendments of 1972 (Pub. L. 92-603). 
Section 237(c) added authority under 
which the Secretary may require the 
use in the Medicare program (title XVIII 
of the Social Security Act) of utilization 
review procedures established pursuant 
to the Medicaid program (title XIX of 
the Social Security Act), if he deter
mines that such procedures are superior 
in their effectiveness to the utilization 
review procedures of the Medicare pro
gram. Interested parties were given the 
opportunity to submit within 30 days 
data, views, or arguments on the pro
posed amendments. The comment period 
was extended by the Secretary for an 
additional 30 days to March 11, 1974, 
and notice of this extension appeared in 
the F ederal R e g iste r  of February 8 
1974.

Final regulations which amend the 
regulations of the Social and Rehabili
tation Service dealing with the utiliza
tion review requirements of State plans 
under the Medicaid program are being 
published in this edition of the F ederal 
R e g is t e r . The amendments to the So
cial and Rehabilitation Service regula
tions, in part, implement section 1903
(g) (1) (C) of the Act, as added by sec
tion 207 of Pub. L. 92-603, by requiring 
States to have in operation an effective 
program of control over utilization of 
hospital, mental hospital, skilled nurs
ing facility, and intermediate care fa
cility services, utilizing procedures for 
concurrent review of the necessity for 
hospital admission and continued stay of 
each patient, and retrospective review 
of the quality and nature of utilization of 
services in such institutions. Since many 
providers of services participating in the 
Medicare program also participate in the 
Medicaid program, it would generally be 
inefficient to have differing utilization 
review requirements applicable to the 
same facility under each program, espe
cially when compliance with such re
quirements is a responsibility of the 
same State agency (in accordance with 
section 1864 and 1902(a) (9) of the Act 
(42 U.S.C. 1395aa and 1396a(a) (9)) , as 
amended by section 239 of Pub. L. 92- 
603).

Pursuant to the Secretary’s'authority 
under section 1861 (k) of the Social Se
curity Act as added by section 237(c) of 
Pub. L. 92-603, he has determined that 
the Medicaid program requirements for: 
review of all hospital admissions; review 
of extended hospital stays; composition 
of the committee or group responsible 
for utilization review in hospitals and 
skilled nursing facilities; and the re
quirement for completion of at least one 
medical care evaluation study each year 
in hospitals and skilled nursing facili
ties, included in the Social and Rehabili
tation Service regulations published on 
this date in this edition of the F ederal 
R e g is t e r , are superior to the require
ments otherwise applicable under sec
tion 1861 (k) of the Act. Accordingly, 
these requirements are incorporated as 
utilization review requirements of the 
Medicare program.

Other amendments concerning the 
hospital and skilled nursing facility 
written plan of utilization review and 
medical care evaluation studies are set 
forth by the Secretary under authority 
of section 1861 (k) of the Act. These reg
ulations further set forth the authority 
of the Secretary to use section 237(c) 
of Pub. L. 92-603 by providing that, if 
the Secretary determines that alterna
tive procedures established under a State 
plan pursuant to title XIX of the Act are 
superior in effectiveness to the utiliza
tion review requirements under title
XVIII of the Act, some or all of such pro
cedures may, at the option of the Secre
tary, be required in hospitals and skilled 
nursing facilities in that State. The title
XIX waivers authorized by 45 CFR 
250.19(b) may be granted initially for a 
period of at least 12 months, but no more 
than 24 months, from the effective date 
of these regulations. During this period, 
title XIX systems which receive waivers 
shall not be used under title XVIII ex
cept where the waivered title XIX system 
is a PSRO. This time will be used to 
gather operating experience and data on 
the effectiveness of the procedures speci
fied by these regulations. Subsequent 
granting of waivers for the continued op
erations of an alternative review system 
established under a State plan pursuant 
to title XIX of the Act may be sought at 
the end of that initial period, and shall 
be made only after a careful review of 
effectiveness in relation to the proce
dures specified in this regulation.

Slightly over 1,000 comments were 
received from many sources (including 
representatives of national, State and 
local organizations) concerned with 
quality assurance of medical care and 
the appropriate utilization of health 
care resources. All of the comments re
ceived on the proposed regulations have 
been carefully considered. Specific com
ments covered the following concerns:

1. Preadmission certification by the 
utilization review committee is cumber
some, expensive, and a poor use of 
limited physician resources. Require
ments for preadmission certification of 
hospital admissions by the utilization 
review committee have been deleted. In

response to comments received, and pur
suant to section 237(c) of P.L. 92-603, 
a review system for hospitals has been 
substituted which provides for the in
clusion of nonphysician professional 
personnel in the review committee or 
group and which allows, where possible, 
use of such support personnel under the 
direction of physicians. The review sys
tem required by these amendments is 
based on the concept that the medical 
profession should assume greater respon
sibility for high quality medical care 
and the necessity and appropriateness 
of care in hospitals and skilled nursing 
facilities. These regulations require the 
group or committee responsible for the 
hospital’s utilization review to review 
elective and emergency admissions with
in one day following admission, using 
criteria it has developed, to determine 
whether the admission is medically nec
essary. If approved by the group or com
mittee, the case will be assigned an ex
tended stay review date. Prior to or at 
the time assigned for extended stay re
view, the group or committee will de
termine, using criteria it has developed, 
whether further stay in the hospital is 
medically necessary. The methods and 
procedures for using criteria (and, where 
available, norms) to screen admissions 
and cases of extended stay must be de
scribed in the hospital’s written plan of 
utilization review. Procedures are also 
set forth for reviewing the quality of 
care on a retrospective basis by means of 
medical care evaluation studies. The 
regulations, in addition, provide, under 
authority of section 237(c) of Pub. L. 
92-603, that the hospital will complete 
at least one such study each year. These 
amendments do not preclude a hospital 
from employing preadmission review of 
elective admissions, but where such a 
system of review is used, the regulations 
require that it be used at least for those 
categories of elective admissions which 
produce unusually high costs, or which 
have been found by the group or com
mittee to be of questionable necessity, or 
admissions which have been proposed by 
physicians whose patterns of care have 
been found to be questionable.

2. Allowing each institution to apply 
its own norms for length of stay would 
permit an inefficient hospital to continue 
its practices. The regulations have been 
revised to provide for use of available 
regional norms selected by the hospital 
utilization review committee in deter
mining extended stay review points. 
Such norms, and the methods for their 
use, must be included in the hospital’s 
written plan of utilization review.

3. For title XVIII purposes, hospitals 
should not be required, in every instance, 
to use all procedures specified in a waiv
ered title X IX  review plan. Where a State 
utilization review system, established 
pursuant to title XIX, is granted a waiver 
from the otherwise applicable utilization 
review requirements under title XIX, the 
regulations set forth herein would not 
require that they be utilized by hospitals 
and skilled nursing facilities in that 
State for title XVIII beneficiaries in all 
instances. When a waiver of title XVIII
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review procedures is granted to a State, 
in accordance with 45 CFR 250.19(b), a 
determination will be made in each case 
by the Secretary as to the applicability 
of those procedures to title XVIII bene
ficiaries in the State. Further, the Secre
tary would publish regulations, initially 
under notice of proposed rule making 
with appropriate opportunity for public 
comment, which set forth the applica
bility of such waivered procedures to 
title X V m  beneficiaries in each case 
where a waiver is granted to a State. In 
the process of rule making, the Secretary 
will consider the desirability of having 
uniform utilization review requirements 
under title XVHI and title XIX in any 
given State.

4. Regulations interfere with PSRO 
formulation and the development of an 
effective review program. The evolution 
of the Professional Standards Review 
Organization program pursuant to title 
XI, Part B of the Act, added by^section 
249F of Pub. L. 92-603, has been care
fully considered in developing these reg
ulations. In developing final regulations 
to use the authority of and to implement 
section 237(c) of Pub. L. 92-603, care has 
been taken to assure that these regula
tions are supportive of the implementa
tion of the PSRO program and consis
tent with approaches to be employed for 
PSRO review of hospital and skilled 
nursing facility care. Accordingly, these 
amendments provide that utilization re
view in hospitals shall employ a system 
of concurrent review and medical care 
evaluation studies compatible with that 
to be used in the PSRO program. The 
PSRO law provides for PSRO’s to rely 
on the review activities of hospital utili
zation review committees which the 
PSRO determines are functioning effec
tively. Effective operation of the hospital 
review system required under these reg
ulations should facilitate the de
velopment and establishment of PSRO’s 
and enable PSRO’s to concentrate their 
efforts on relatively smaller areas of 
questionable professional activity.

5. Professional personnel employed by 
an institution should not be excluded 
from utilisation review committees. The 
prohibition against professional person
nel employed by a hospital serving on 
the hospital’s utilization review com
mittee has been eliminated as a result 
of section 18(v) of Pub. L. 93-233, which 
amended the title XIX requirements in 
section 1903(g)(1) (C) pertaining to the 
composition of the utilization review 
committee that are being incorporated 
into the title XVIII regulations by these 
amendments However, the regulations 
retain the prohibition against profes
sional personnel employed by a skilled 
nursing facility performing utilization 
review in skilled nursing facilities since 
section 18 (v) of Pub. L. 93-233 did not 
eliminate this prohibition.

6. Regulations impose too great a bur
den on physicians’ time to the detriment 
of patient care. The regulations have 
been revised to clarify that nonphysician 
personnel qualified to perform medical 
care review may assist physician mem
bers of the committee by doing much of
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the paperwork and performing other 
functions such as screening, using phy
sician-developed criteria. Physician par
ticipation in the utilization review proc
ess could thereby concentrate on matters 
requring professional medical judgment.

The regulations pertaining to skilled 
nursing facilities do not adopt the proce
dures set forth in the proposed regula
tions published January 9, 1974, for the 
review of each admission by the utiliza
tion review group or committee before, 
or in the case of an individual admitted 
within 14 days of discharge from a hospi
tal, no later than one day after admis
sion. Because of concerns voiced over 
the burden such a requirement would 
impose on skilled nursing facilities which, 
unlike hospitals, do not have organized 
medical staffs, alternative requirements 
for review of admissions are under con
sideration. In view of the nature of such 
alternatives, it will be necessary to pre
pare additional regulations for republi
cation under notice of proposed rule 
making, with opportunity for interested 
persons to comment.

The attached regulations, however, 
amend the requirements with respect to 
review of extended stay cases in skilled 
nursing facilities to provide that, with 
certain exceptions, the initial extended 
stay review occurs at a point no later 
than 30 days after admission. Under the 
proposed regulations, such reviews would 
have been required, generally, not later 
than 21 days after admission, but the 
period was changed in order to be more 
in line with existing patterns of care in 
skilled nursing facilities.

The amendments as announced under 
the notice of proposed rule making (39 
FR 1447) are therefore adopted, with the 
noted changes. In  addition, some parts of 
the regulations have been redrafted for 
clarification purposes, in line with the 
comments received.
(Secs. 1102, 1861(k), and 1871, 49 Stat. 647, 
as amended; 79 Stat. 331, as amended; 86 
Stat. 1421; 42 U.S.C. 1302, 139§x(k), and 
13951ib.)

Effective date. These amendments 
shall be effective on February 1,1975, ex
cept that for good cause shown, the Sec
retary may grant an additional reason
able period of time for hospitals to de
velop the criteria specified in § 405.1035
(e) (6) or for a skilled nursing facility to 
develop the criteria specified in § 405.- 
1137(d)(2).
(Catalog of Federal Domestic Assistance Pro
gram No. 13.800, Health Insurance for the 
Aged and Disabled—Hospital Insurance)

Dated; November 20, 1974.
J. B. Cardwell, 

Commissioner of Social Security.
Approved: November 25,1974.

Caspar W. Weinberger,
Secretary of Health,

Education, and Welfare.
Regulations No. 5 of the Social Se

curity Administration, as amended (20 
CFR Part 405) , are further amended as 
set forth below:

1. Section 405.1035 is amended by re
vising paragraphs (a), (b), (d) (4) and
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(5) , (e), (f), and (g), and adding para
graphs (j) and (k) to read as follows:
§ 405.1035 Condition of participation—  

utilization review plan.
(a) Condition. The hospital has in ef

fect a plan for utilization review which 
applies to the services furnished by the 
hospital to inpatients who are entitled 
to benefits under the program. A hospi
tal’s utilization review plan must provide 
at least for the timely review of the 
medical necessity of admissions, ex
tended duration stays, and professional 
services rendered, and has as its objec
tives both high quality patient care and 
effective and efficient utilization of avail
able health facilities and services.

(b) [Amended]
In paragraph (b) the word “should” is 

changed to “shall” each place it occurs. 
* * * * *

(d) Standard: Written description of 
plan.

* * * * *

(4) The method to be used in selecting 
categories of admissions to be subjected 
to closer professional scrutiny pursuant 
to paragraph (f) (3) of this section and 
methods for selection and conduct of 
medical care evaluation studies;

(5) The methods and criteria (includ
ing norms where available) to be used to 
assign initial extended stay review dates 
pursuant to paragraph (f) (6) of this 
section and used to assign or select sub
sequent dates for continued stay review.

(e) Standard: Performance of func
tion; general. (1) The utilization review 
function is performed by a staff com
mittee of the hospital composed of two 
or more physicians with participation of 
other professional personnel, or by a 
group outside the hospital which is sim
ilarly composed and which is established 
by the local medical or osteopathic so
ciety and some or all of the hospitals 
and skilled nursing facilities in the lo
cality, or by a group established and 
organized in a manner approved by the 
Secretary that is capable of perform
ing such function.

(2) The medical care evaluation stud
ies and educational duties of the review 
program, and the review of admissions 
and long-stay cases need not be carried 
out by the same group or committee; 
and they need not be performed by a 
specially established group. In smaller 
hospitals, all of these functions may be 
carried out by a committee of the whole 
or a medical care appraisal committee 
with other duties as well.

(3) The committee or group is broadly 
representative of the medical staff. How
ever, the committee’s or group’s reviews 
may not be conducted by any person who 
is financially interested in any hospital 
or by any person who was professionally 
involved in the care of the patient whose 
case is being reviewed.

(4) A final determination of the com
mittee of group that an admission or 
continued stay is not medically necessary 
is made by at least two physician mem
bers of the committee or group, except 
that the final determination may be 
made by one physician member where
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the attending physician, when given an 
opportunity to present his views pur
suant to paragraph (f) (5) or (g) (2) of 
this section, does not do so, or does not 
contest the finding that the admission or 
continued stay is not medically neces
sary. (See § 405.162 regarding the re
striction on payment after an adverse 
decision by the committee or group.)

(5) Procedures are also established for 
providing sufficient information to the 
committee or group to carry out the re
views required by paragraph (f) and (g) 
of this section. These procedures provide 
that required information be obtained 
from medical or other hospital records, 
and require that the patient’s physician 
provide additional information where 
necessary.

(6) (1) The physician members of the 
committee or group, in accordance with 
guidelines established by the Secretary, 
select or develop written criteria and 
standards for reviewing the necessity for 
admissions and continued stays and con
ducting medical care evaluation studies. 
For purposes of this section, medical care 
criteria are defined as predetermined 
elements against which aspects of the 
quality of a medical service may be com
pared. Standards are defined as profes
sionally developed expressions of the 
range of acceptable variations from a 
norm or criterion. Norms are defined as 
numerical or statistical measures of usu
ally observed performance. More exten
sive written criteria and standards are 
applied in the review of admissions and 
continued stays (as required by para
graphs (f) (3) and (g) (1) of this section) 
which the committee’s or group’s experi
ence indicates are associated with high 
costs or frequent furnishing of excessive 
services, or in cases attended by physi
cians whose patterns of care are fre
quently found to be questionable.

(ii) The Secretary may grant an addi
tional period of time, beyond February 1, 
1975, the effective date of this paragraph, 
for a committee or group of a hospital to 
select or develop the written criteria and 
standards required by this paragraph: 
(A) where the committee or group docu
ments that it made every effort to com
ply by February 1, 1975 and that it is 
currently making substantial progress in 
developing the criteria and standards; 
and (B) wh,ere the committee or group 
establishes a timetable for meeting the 
requirements which is acceptable to the 
Secretary.

(7) In addition to the review of in
dividual cases specified in paragraphs (f) 
(1), (f)(3), and (g) (1) of this section, 
the committee or group analyzes its find
ings and takes appropriate action to cor
rect or further investigate any defi
ciencies that are identified in the process 
of reviewing admissions and cases of ex
tended. duration, and to recommend 
more effective hospital care procedures. 
Possible actions might include perform
ing special medical care evaluation 
studies; undertaking review and revision 
of the hospital’s discharge planning pro
gram, where appropriate; and coordinat
ing utilization review with other hospital 
staff activities.
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(f) Standard: Admission review. (1) 
Elective and emergency admissions are 
reviewed within one working day follow
ing admission by a physician member, or 
by a qualified nonphysician representa
tive of the committee or group respon
sible for conducting utilization review, 
who is appropriately trained and other
wise qualified to perform the assigned re
view functions, using criteria as specified 
in paragraph (e) (6) of this section, and 
based on the following information:

(1) Identification of the individual 
(patient), by appropriate means to as
sure confidentiality, and identification of 
the attending physician;

(ii) The date of admission, and where 
appropriate, date of application for and 
authorization of title XVIII benefits, if 
later than the date of admission;

(iii) The diagnosis or symptom(s) in
dicating the need for the admission ;

(iv) The physician’s plan of treat
ment;

(v) Where appropriate, date of oper
ating room reservation;

(vi) Other supporting material (e.g., 
recent test findings, recent case history, 
schedule of tests planned, etc.) the group 
or committee may deem appropriate; 
and

(vii) In the case of emergency ad
missions, the justification for such ad
mission.

(2) Where the review pursuant to 
paragraph (f) (1) of this section indi
cates that an admission meets the cri
teria specified in paragraph (e) (6) of 
this section and falls into a category 
which the group or committee can dem
onstrate, based on its experience, is not 
associated with unnecessary admissions 
or frequent furnishing of unnecessary 
services, the admission may be assigned 
an extended stay review date pursuant 
to paragraph (f) (6) of this section with
out further review.

(3) The system of review of admis
sions by the committee or group provides 
for closer professional scrutiny, using 
criteria as provided for in paragraph (e)
(6) of this section, of cases involving 
diagnoses or treatments that are as
sociated with unusually high costs or the 
frequent furnishing of excessive services, 
and cases attended by physicians whose 
patterns of care are frequently found to 
be questionable, such cases being identi
fied as a result of a medical care evalu
ation study or the analysis of review 
findings pursuant to paragraph (e) (7) 
of this section or other appropriate data. 
Where the hospital employs preadmis
sion review, it shall be utilized, at least, 
for those categories of elective admis
sions which produce unusually high 
costs, or which have frequently been 
found to be of questionable necessity, or 
which have been proposed by physicians 
whose patterns of care have been found 
questionable.

(4) If the admission is approved, the 
committee or group, or its representa
tive, assigns the case an appropriate ex
tended stay review date, as provided in 
paragraph (f ) (6) of this section.

(5) If the committee or group, or its 
nonphysician representative, where a

physician member concurs, has reason 
to believe th a t the admission was not 
medically necessary, the committee or 
group shall so notify the individual’s at
tending physician and afford him an op
portunity to present his views before it 
makes a final determination. If the final 
determination of the committee or group 
is that medical necessity for the admis
sion has not been shown, the committee 
or group shall give written notification to 
the hospital, the individual (or, where 
appropriate, his next of kin), and his 
attending physician no later than two 
working days following admission. 
(Written notice may be preceded by oral 
notification.) If an elective admission is 
subject to preadmission review, notifica
tion of the final determination to the 
institution, the individual, and the at
tending physician shall take place prior 
to admission.

(6) An initial extended stay review 
date is assigned to each admission based 
on the individual’s condition and the 
date by which there is a reasonable 
likelihood that the patient can be dis
charged, using criteria developed by the 
committee or group pursuant to para
graph (e) (6) of this section. Where 
available, appropriate norms selected by 
the committee or group from regional 
norms, such as those developed by ab
stracting services or third party payors, 
in accordance with guidelines established 
by the Secretary, are used to assign the 
extended stay review date. The regional 
norms must be based on current and 
statistically valid data on duration of 
stays in hospitals for patients whose 
characteristics (e.g., age, diagnosis, etc.) 
are similar to those of the individual. 
Where norms are used, the initial ex
tended stay review date is based on the 
50th percentile of such norms except 
where the committee or group can dem
onstrate that another review date is 
more appropriate. With respect to in
dividuals admitted to psychiatric hos
pitals, the initial extended stay review 
date is in no case later than 30 days 
after admission.

(7) The committee or group estab
lishes procedures for identifying, and 
where appropriate, modifying the ini
tially approved length of stay because of 
a change in the patient’s condition or a 
change in the treatment schedule.

(g) Standard: Extended stay review. 
(1) Prior to or on the date assigned for 
extended stay review, the committee or 
group responsible for conducting utiliza
tion review makes a finding as to whether 
further stay in the hospital by the in
dividual is medically necessary. Such re
view is based on the attending physi
cian’s reasons for and plan for con
tinued stay, and such other documenta
tion as the committee or group considers 
necessary. For purposes of such review, 
cases may be screened by a qualified 
nonphysician representative of the com
mittee or group who uses appropriate 
criteria established pursuant to para
graph (e) (6) of this section, provided 
that those cases in which further stay 
does not appear medically necessary ac
cording to such criteria are referred to a
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physician member of the committee or 
group for further review. If the individ
ual’s further stay is determined to be 
medically necessary, the duration of the 
further stay shall be certified for an 
appropriate period of time based on cri
teria established by the committee or 
group. Before the expiration of the new 
period, the case must be reviewed again 
in like manner, with such reviews being 
repeated as long as the stay continues 
beyond the scheduled review dates and 
notice has not been given pursuant to 
paragraph (g) (2) of this section.

(2) If the committee or group, or its 
nonphysician representative, where a 
physician member concurs, has reason to 
believe that further stay is not medically 
necessary, the committee or group shall 
so notify the individual’s attending 
physician and afford him an opportunity 
to present his views before it makes a 
final determination. If the final deter
mination of the committee or group is 
that further stay in the hospital is not 
medically necessary, written notice of 
such finding is given to the hospital, the 
attending physician, and the individual 
(or, where appropriate, his next of kin) 
not later than two days after such deter
mination is made and, in no event, later 
than two working days after the end of 
the certified period.

*  *  *  *  *

(j) Standard: Medical care evaluation, 
studies. Medical care evaluation studies 
are performed to promote the most ef
fective and efficient use of available 
health facilities and services consistent 
with patient needs and professionally 
recognized standards of health care. 
Studies emphasize identification and 
analysis of patterns of patient care, and 
sugest possible changes for maintaining 
consistently high quality patient care and 
effective and efficient use of services. 
Each medical care evaluation study 
(whether medical or administrative in 
emphasis) identifies and analyzes factors 
related to the patient care rendered in 
the facility, and where indicated, results 
in recommendations for change benefi
cial to patients, staff, the facility, and the 
community. Studies on a sample or other 
basis must include, but need not be lim
ited to: admissions, durations of stay, 
ancillary services furnished (including 
drugs and biologicals), and professional 
services performed on the hospital prem
ises. At least one study must be in prog
ress at any given time, and at least one 
study must be completed each year. The 
study will be accomplished by consider
ing and analyzing data obtained from 
any one or a combination of the follow
ing sources :

(1) Medical records or other appro
priate hospital data;

(2) External organizations which 
compile statistics, design profiles, and 
produce other comparative data; and

(3) By cooperative endeavor with the 
PSRO, fiscal intermediary (ies), pro
viders of services, or other appropriate 
agencies.
The group or committee shall document 
the results of each medical care evalu

ation study and how such results have, 
where appropriate, been used to institute 
changes to improve the quality of care 
and promote more effective and efficient 
use of facilities and services.

(k) Standard: Applicability under 
title XVIII of utilization review require
ments approved under title XIX.  Not
withstanding the preceding paragraphs 
of this section, if the Secretary deter
mines that the utilization review proce
dures established by a State pursuant to 
title XIX of the Social Security Act are 
superior in their effectiveness to the pro
cedures required under this section, any 
provision of the State plan for which the 
waiver of the requirements set forth in 
this section for utilization review in hos
pitals is granted shall, to the extent 
deemed appropriate by the Secretary, be 
utilized by hospitals in that State, in
stead of the procedures specified in this 
section.

2. Section 405.1137 is amended by 
deleting the last sentence of the intro
ductory material, by revising paragraphs 
(a), (b), (c), (d), and (e), and by adding 
a new paragraph (i) to read as follows:
§ 405.1137 Condition of participation—  

utilization review.
The skilled nursing facility carries out 

Utilization review of the services provided 
in the facility at lèast to inpatients who 
are entitled to benefits under the pro
gram (s). Utilization review has as its 
overall objectives both the maintenance 
of high quality patient care and assur
ance of appropriate and efficient utiliza
tion of facility services. There are two 
elements to utilization review: medical 
care evaluation studies that identify and 
examine patterns of care provided in the 
facility, and review of extended duration 
cases which is concerned with efficiency, 
appropriateness, and cost effectiveness of 
care.

(a) Standard: Written plan of utiliza
tion review activity. The skilled nursing 
facility has a currently applicable written 
description of its utilization review plan. 
Such description includes:

(l) The organization and composition 
of the committee or group which will be 
responsible for the utilization review 
function;

( 2 ) Frequency of meetings ;
( 3 ) The type of records to be kept ;
(4) The methods and criteria (includ

ing norms where available) to be used to 
define periods of continuous extended 
duration and to assign or select subse
quent dates for continued stay review;

(5) Methods for selection and con
duct of medical care evaluation studies;

(6) The relationship of the utilization 
review plan to claims administration by a 
third party;

(7) Arrangements for committee re
ports and their dissemination;

(8) Responsibilities of the skilled 
nursing facility’s administrative staff.

(b) Standard: Composition and or
ganization of utilization review commit
tee. (1) The utilization review function 
is conducted by a staff committee of the 
skilled nursing facility composed of two 
or more physicians, with participation of 
other professional personnel, or by a

group outside the facility which is simi
larly composed and which is established 
by the local medical or osteopathic so
ciety and some or all of the hospitals and 
skilled nursing facilities in the locality, 
or by a group established and organized 
in a manner approved by the Secretary 
that is capable of performing such func
tion.

(2) The medical care evaluation stud
ies, as described in paragraph (c) of this 
section, and educational duties of the re
view program, and the review of admis
sions and long-stay cases need not be 
performed by the same committee or 
group and they need not be performed 
by a specially established group.

(3) Review by the committee or group 
may not be conducted by any person 
who is employed by or who is financially 
interested in any skilled nursing facility 
or by any person who was professionally 
involved in the care of the patient whose 
case is being reviewed.

(c) Standard: Medical care evaluation 
studies. Medical care evaluation studies 
are performed to promote the most ef
fective and efficient use of available 
health facilities and services consistent 
with patient needs and professionally 
recognized standards of health care. 
Studies emphasize identification and 
analysis of patterns of patient care, and 
suggest, where appropriate, possible 
changes for maintaining consistently 
high quality patient care and effective 
and efficient use of services. Each medi
cal care evaluation study (Whether medi
cal or administrative in emphasis) iden
tifies and analyzes factors related to the 
patient care rendered in the facility, and 
where indicated, results in recommenda
tions for change beneficial to patients, 
staff, the facility and the community. 
Studies on a sample or other basis in
clude, but need not be limited to: ad
missions, durations of stay, ancillary 
services furnished (including drugs and 
biologicals), and professional services 
performed on facility premises. At least 
one study must be in progress at any 
given time, and at least one study must 
be completed each year. The study will 
be accomplished by considering and ana
lyzing data obtained from any one or a 
combination of the following sources:

(1) Medical records or other appro
priate data;

(2) External organizations which com
pile statistics, design profiles, and pro
duce other comparative data; and

(3) By cooperative endeavor with the 
PSRO, fiscal intermediary (ies), provid
ers of services, or appropriate agencies.

The committee or group shall docu
ment the results of each medical care 
evaluation study and how such results 
have, where appropriate, been used to 
institute changes to improve the quality 
of care and promote more effective and 
efficient use of facilities and services.

(d) Standard: Extended stay review. 
(1) Periodic review is made of each cur
rent inpatient skilled nursing facility 
beneficiary case of continuous extended 
duration, the length of which is defined 
in the utilization review plan, to deter
mine whether further inpatient stay is 
necessary. The plan may specify a differ-
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ent number of days for different diagnos
tic classes of cases, or may use the same 
number of days for all cases. In any 
event the period (a) specified bears a rea
sonable relationship to current average 
length-of-stay statistics and does not ex
ceed 30 days after admission. An excep
tion to this 30-day limit may be made 
where the extended stay review date is 
based on:

(1) The average, or some other appro
priate point (e.g., median) of current 
length of stay data for diagnostic classes 
of cases selected by the committee or 
group in accordance with guidelines es
tablished by the Secretary, when the 
average (or other length of stay review 
point) for the individual’s specific diag
nostic class or category, based on func
tional capability, exceeds 30 days; or

(ii) a period, established pursuant to 
section 1814(h) (1) of the Act, which ex
ceeds 30 days.

(2) The initial extended stay review 
takes place prior to or at the end of the 
period of extended duration specified 
pursuant to paragraph <d) (1) of this 
section. The review is based on the at
tending physician’s reasons for and plan 
for continued stay and any other docu
mentation the committee or group deems 
appropriate. Cases may be screened by 
a qualified nonphysician representative 
of the committee or group who 
uses criteria established by the 
physician members of the committee, 
provided that cases are referred to a 
physician member for further review 
when it appears that the patient no 
longer requires further inpatient care. 
Where the committee or group selects a 
nonphysician representative to screen 
extended stay review cases, it will select 
an individual with experience in such 
screening or appropriate training in the 
application of the screening criteria 
used, or both. The Secretary may grant 
an additional period of time, beyond

February 1, 1975, the effective date of 
this paragraph, for a committee or 
group of a skilled nursing facility to 
select or develop the written criteria and 
standards required by this paragraph:
(i) Where the committee or group docu
ments that it made every effort to com
ply by February % 1975 and that it is 
currently making substantial progress 
in developing the criteria and stand
ards; and (ii) where the committee or 
group establishes a timetable for meet
ing the requirements which is accept
able to the Secretary.

(3) Where a finding is made that the 
individual continues to need inpatient 
skilled nursing care, an additional stay 
is approved for a period the committee 
or group deems appropriate, provided 
that reviews are made a t least every 30 
days for the first 90 days and at least 
every 90 days thereafter. Before the ex
piration of each new period, the case 
must be reviewed again in like manner, 
with such reviews being repeated as long 
as the stay continues beyond the sched
uled review dates and notice has not 
been given pursuant to paragraph (e) of 
this section.

(e) Standards'. Admission or further 
stay not medically necessary. ( 1 ) A  f i na l  
determination of the committee or group 
that an admission or continued stay is 
not medically necessary is made by at 
least two physician members of the com
mittee or group, except that the f i n a l  
determination may be made by one 
physician member where the attending 
physician, when given an opportunity 
to express his views, does not do so, or 
does not contest the finding that the 
admission or continued stay is not medi
cally necessary. (See § 405.166 regarding 
the restriction on payment after an 
adverse decision by the committee or 
group.)

(2) If the committee or group, or its 
nonphysician representative where a

physician member concurs, has reason 
to believe from the review of an admis
sion or an extended duration case or a 
case reviewed as part of a medical care 
evaluation study that further stay is no 
longer medically necessary (or that ad
missions were not medically necessary), 
the committee or group shall notify the 
individual’s attending physician and af
ford him an opportunity to present his 
views before it makes a final determina
tion. If the final determination of the 
committee or group is that further stay 
is no longer medically necessary, written 
notification of the finding is given to 
the facility, the attending physician, and 
the individual (or where appropriate, his 
next of kin) no later than two days after 
such final determination is made and, in 
no event in the case of an extended dura
tion case, later than 3 working days after 
the end of the extended duration period 
specified pursuant to paragraph (d) of 
this section.

* * * * *

(i) Standard: Applicability of utiliza
tion review requirements approved under 
title XIX.  Notwithstanding the preceding 
paragraphs of this section, if the Secre
tary determines that the utilization re
view procedures established by a State 
pursuant to title XIX of the Social Se
curity Act are superior in their effective
ness to the procedures required under 
this section, any provision of the State 
plan for which the waiver of the require
ments set forth in this section for utiliza
tion review in skilled nursing facilities is 
granted shall, to the extent deemed ap
propriate by the Secretary; be utilized by 
skilled nursing facilities in that State, 
instead of the procedures specified in this 
section.

[FR Doc.74-27936 Piled ll-27-74;8:46 am]
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Title 45-—Public Welfare

CHAPTER II— SOCIAL AND REHABILITA
TION SERVICE (ASSISTANCE PRO
GRAMS), DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 249— SERVICES AND PAYMENT IN 
MEDICAL ASSISTANCE PROGRAMS
PART 250—ADMINISTRATION OF 
MEDICAL ASSISTANCE PROGRAMS

Utilization Review
Notice of proposed rulemaking was 

published on January 9, 1974, (39 FR 
1500), to implement sections 207 (in 
part), 237(a) and 239(b) (in part) of 
Pub. L. 92-603 amending title XIX of the 
Social Security Act to provide for a re
duction in Federal financial participation 

' unless the State has an effective program 
of control over the utilization of institu
tional services; and requiring hospitals, 
mental hospitals and skilled nursing 
facilities to use the utilization review 
procedures required by section 1861 (k) of 
the Social Security Act unless a waiver is 
granted Jay the Secretary. Interested 
parties were given the opportunity to 
submit within 30 days data, views, or 
arguments on the proposed amendments. 
The comment period was extended by 
the Secretary for an additional 30 days 
to March 11, 1974, and notice of this 
extension appeared in the F ederal R egis
ter of February 8 ,1974.

Over 4,700 comments were received 
from State health and welfare depart
ments, consumer-oriented organizations, 
providers and provider organizations and 
other interested individuals. Specific 
comments covered the following 
concerns:

1. Pre-admission certification by the 
utilization review comrriittee is cumber
some, expensive and a poor use of limited 
physician resources. Requirements for 
preadmission certification by the hos
pital utilization review committee have 
been deleted. Instead a concurrent review 
system which allows use of support per
sonnel under the direction of physicians 
has been substituted. However, the utili
zation review committee may require 
review prior to admission for certain 
providers or categories of admission 
where experience indicates such review 
is warranted. Admission reviews in men
tal hospitals, skilled nursing facilities 
and intermediate care facilities are to 
be carried out by utilizing existing review 
mechanisms under medical review and 
independent professional review.

2. Allowing each institution to apply 
its own norms for length of stay would 
permit an inefficient hospital to continue 
its practices. The regulations have been 
revised to provide for use of regional 
norms where available selected by the 
hospital review committee. Such regional 
norms must be based on current and 
statistically valid data.

3. Waiver provision disallows the broad 
scale application of variations that 
was intended by Congress. Language 
has been modified to make it clear that 
the granting of waivers to the title 
X V n i utilization review requirements 
conforms to congressional intent. In

addition provisions for periodic review 
and re-evaluation of waivers have been 
added. Initial waivers will be in effect 
for a period of at least 1 year but no 
longer than 2 years in order to allow for 
a 1 year period of time during which op
erational experience and data can be 
obtained on these revised utilization re
view regulations for titles XVTII and 
XIX and for a subsequent year during 
which to re-evaluate the State sys
tems. State waivered systems will be re
assessed against these new utilization 
review procedures at the end of the 
initial period based on the data obtained.

The criteria which will be used to 
evaluate initial waiver requests and to 
periodically reassess waivers include: ef
fectiveness relative to the title XVIII 
utilization review procedures in operation 
at the time of the waiver request or 
reassessment; compatibility with the 
PSRO review system; presence of quality 
controls; capacity of the data sys
tem; operational status; and opera
tional cost. During the period of an initial 
waiver, a State title XIX agency 
will have the opportunity to summit data 
concerning the effectiveness of the 
State system as compared to the new re
requirements established herein. If a 
waiver is not granted or is rescinded 
upon reassessment the State will have 
to assure that the requirements con
tained in § 250.19(a) are met. If a waiver 
is granted, the Secretary may then also 
require the use of the State Title XIX 
utilization review system for Title XVIH 
patients in that State to the extent 
he deems appropriate. Prior to applying 
the waivered procedures to title XVHI 
in any State, the Secretary will publish 
regulations, following the notice of pro
posed rulemaking procedures, which set 
forth the proposed applicability of such 
procedures to the title XVIII program. 
In the rulemaking process the Secretary 
will consider the desirability of having 
uniform utilization review "require
ments for the title XVIII and 
XIX programs in any State. States which 
have requested waivers for existing sys
tems prior to the effective date of 
these regulations may continue to use 
such systems until a determination is 
made on such waiver requests.

4. Regulations interfere with PSRO 
formulation and the development of an 
effective review program. Utilization re
view requirements have been modified 
to conform to existing regulations and

tions have been revised to include notice 
to the individual, his next of kin or spon
sor where possible, the facility adminis
trator, and the single State agency.

7. Creation of utilization review com
mittees in ICFs is unnecessary. Regula
tions have been modified to make it clear 
that utilization review in ICFs need not 
be performed through the use of com
mittees and that the State may perform 
utilization review directly or through 
other methods provided for under its 
State plan. Comments also indicated 
that a quarterly utilization review in 
ICF’s was too frequent because of the 
conditions of individuals in these facili
ties and the fact that utilization review 
is a new requirement for this level of 
care. Furthermore, many States hope to 
expand their Independent Professional 
Review to cover utilization review. 
Therefore, the requirement has been 
changed to provide for a review every 
6 months.

8. Regulations as written are confus
ing. The regulations have been restruc
tured to distinguish between the require
ments for a utilization control program 
and utilization review in facilities and 
to extinguish between single Statp 
agency and facility requirements.

Other changes are as follows:
1. Responsibility for the utilization 

control program is now specifically dele
gated to the medical assistance unit of 
the single State agency.

2. A section providing for coordina
tion of on-site inspections under medical 
review and independent professional re
view has been added to the medical re
view regulations.

3. Changes have been made in the 
medical review and independent profes
sional review regulations to conform the 
plan of care requirements to those in 
§ 250.1&.

4. The regulations provide for a 
phase-in period to implement facility 
utilization review plans. Since section 
207 of Pub. L. 92-603 is self-executing, 
validation surveys will be conducted dur
ing that phase-in period to monitor ad
herence to the requirements effective 
since July 1,1973. Portions of the regula
tions contained in § 250.18 relate to reg
ulations previously published; they are 
included here as parts of the utilization 
control program. States have had notice 
of these requirements and Federal vali
dation surveys will also monitor whether 
these requirements are being met.

assure compatibility with the develop- ]—' 5. Changes have been made in § 249.10
ment of Professional Standards Review 
Organizations (PSRO). Legislation re
quires continuation of State utilization 
review activities pending assumption of 
full review responsibilities by PSROs.

5. Physicians employed by an institu
tion should not be excluded from utiliza
tion review committees. Exclusion has 
been deleted with respect to hospitals in 
accordance with Pub. L. 93-233. How
ever, the statutory exclusion remains for 
personnel performing utilization review 
in all other facilities.

6. Notice of utilization review commit
tee decision should be given to the pa
tient as well as his physician. Régula -

(b) and 249.33 to reflect that where a 
waiver has been granted for a title XIX 
utilization review system, the utilization 
review requirements under title XVIII 
need not be met. 1

The review system required by these 
changes for hospitals, mental hospitals 
and skilled nursing facilities under sec
tion 1861 (k) is based on the concept that 
the assurance of high quality medical 
care and the necessity and appropriate
ness of care in hospitals, mental hospi
tals and skilled nursing facilities can be 
accomplished through peer review activ
ities. States are therefore required to 
assure that institutional committees
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supervise the operation of a comprehen
sive utilization review system, compatible 
with the PSRO review system, and based 
upon (a) concurrent review of admis
sions in hospitals, (b) concurrent review 
of continued stays, and (c) medical care 
evaluation studies.

Accordingly, the proposed regulations, 
as modified, are adopted.

1. Section 249.10 of Part 249 of Title 
45 is amended by revising paragraph 
(b) (1) and (b) (14) (i) (a) to read as fol
lows:
§ 249.10 Amount, duration, and scope 

of medical assistance. 
* * * * *

(b) Federal financial participation. ♦ * *
(1) Inpatient hospital services (other 

than services in an institution for tuber
culosis or mental diseases). “Inpatient 
hospital services’’ are those items and 
services ordinarily furnished by the hos
pital for the care and treatment of in
patients provided under the direction of 
a physician or dentist in an institution 
maintained primarily for treatment and 
care of patients with disorders other 
than tuberculosis or mental diseases and 
which is licensed or formally approved as 
a hospital by an officially designated 
State standard-setting authority and is 
qualified to participate under title 
XVIII of the Social Security Act, or is 
determined currently to meet the re
quirements for such participation; and 
which has in effect a utilization review 
plan applicable to all patients who re
ceive medical assistance under title XIX 
of the Act which meets the requirements 
of section 1861 (k) of the Social Security 
Act unless a waiver has been granted by 
the Secretary.

* * * * *

(14) Inpatient hospital services, skilled 
nursing facility services, and intermedi
ate care facility services for individuals 
65 years of age or over in an institution 
for tuberculosis or mental diseases. For 
purposes of this subparagraph:

<i) (a) “Inpatient hospital services” 
in an institution for mental diseases are 
those items and services which are pro
vided under the direction of a physician 
for the care and treatment of inpatients 
in a psychiatric hospital which meets the 
requirements under title XVIII, section 
1861(f) of the Social Security Act, ex
cept for 20 CFR 405.1035(f) and where 
a waiver has been granted pursuant to 
section 1903 (i) (4) of the Social Security 
Act, the conditions of 20 CFR 405.1035 
need not be met.

* ♦ * * #
2. Section 249.33 of Part 249 of Title 

45 is amended by revising paragraph (a)
(1) to read as follows:
§ 249.33 Standards for payment for 

skilled nursing facility and inter
mediate care facility services.

(a) State plan requirements. * * *(1) * * *
(i) The agency designated pursuant 

to § 250.100(c) of this chapter that the 
facility meets the statutory definition 
contained in section 1861(3) of the So

cial Security Act and is in full compli
ance with the standards prescribed by 
the Secretary in the regulations promul
gated thereunder; except that for pur
poses of 20 CFR 405.1134(c), the agency 
may waive, or, for purposes of 20 CFR 
405.1134(e), the agency may permit, 
variations in the provisions therein for 
facilities participating only under title 
XIX, provided such waiver or variation 
is authorized under conditions promul
gated by the Secretary; and where a 
waiver has been granted pursuant to 
section 1903(i) (4) of the Social Security 
Act, the conditions of 20 CFR 405.1137 
need not be met; or

(ii) The Secretary, pursuant to section 
1910 of the Act, that the facility has been 
determined to qualify as a skilled nursing 
facility under' title XVHI of the act and, 
in the case where a waiver has been 
granted pursuant to section 1903 (i) (4) 
of the Act, the conditions of 20 CFR 
405.1137 need not be met; or

(iii) The Secretary, pursuant to sec
tion 1905 of the Act, in the case of a fa
cility located in the State on an Indian 
reservation that it meets the statutory 
definition contained in section 1861 (3) 
of the Social Security Act and is in full 
compliance with the standards pre
scribed by the Secretary in the regula
tions promulgated thereunder, except 
that where a waiver has been granted 
pursuant to section 1903 (i) (4) of the 
Act, the conditions of 20 CFR 405.1137 
need not be met.

*  *  *  *  *

3. New §§ 250.18 and 250.19 are added 
to Part 250 of Title 45 and the heading 
and text of § 250.20 are revised as fol
lows:
§ 250.18 Utilization control.

State plan requirements; single State 
agency. A State plan for medical assist
ance under title XIX of the Social Secu
rity Act must;

(a) Provide that the medical assist
ance unit of the single State agency will 
establish and implement a statewide sur
veillance and utilization control program 
that safeguards against unnecessary or 
inappropriate utilization of care and 
services available under the plan, and 
excess payments, and that assesses the 
quality of such services. Such program 
must include provisions for;

(1) A continuous program of review of 
the utilization of care and services for 
which payment is claimed under the 
State’s medical assistance plan which is 
described in writing and provides:

(i) For the on-going evaluation, on a 
sample basis r of the necessity for and the 
quality and timeliness of the services 
provided to eligible individuals receiving 
services under the plan to promote the 
most effective and appropriate use of 
available services and facilities;

(ii) For a post-payment review proc
ess that allows for the development and 
review of recipient utilization profiles, 
provider service profiles, and exceptions 
criteria; and that identifies exceptions in 
order to rectify misutilization practices 
of recipients, providers, and institutions;

(iii) That each participating hospital, 
mental hospital, skilled nursuing facility, 
and intermediate care facility has in ef
fect or is covered by a written utilization 
review plan which meets the require
ments specified in paragraphs (a)(1),
(2), (3), or (4) of § 250.19, respectively, 
unless a waiver is granted pursuant to 
§ 250.19(b) ;

(iv) That in the case of each skilled 
nursing facility the group performing 
the utilization review activities shall re
view each eligible individual’s discharge 
plan, which plan shall be developed in 
accordance with the provisions of this 
paragraph (a )(l)(iv ). Such plan shall 
ensure that each eligible individual has 
a planned program of post-facility con
tinuing care which takes into account 
such eligible individual’s post discharge 
needs.

(A) The facility shall maintain writ
ten discharge planning procedures which 
describe:

(1) Which staff member of the facility 
or which outside health, social, or wel
fare agency will have operational re
sponsibility for discharge planning;

(2) The manner in, and methods by, 
which such staff member or agency will 
function, including its authority and its 
relationship with the facility’s staff ;

(3) The time period in which each 
eligible individual’s need for discharge 
planning will be determined (which 
period may not be later than seven days 
after the day of admission) ;

(4) The maximum time period after 
which a réévaluation of each eligible in
dividual’s discharge plan will be made;

(5) The local resources available to 
the facility, the individual, and the a t
tending physician to assist in developing 
and implementing individual discharge 
plans; and

(6) The .provisions for periodic ré view 
and réévaluation of the facility’s dis
charge planning program.

(B) At the time of the eligible individ
ual’s discharge, the facility shall provide 
to those persons (if any) responsible for 
the eligible individual’s post discharge 
care such information about such dis
charged individual as will ensure the 
optimal continuity of care, such as cur
rent information relative to diagnoses, 
prior treatment, rehabilitation potential, 
physician advice concerning immediate 
care, and pertinent social information;

(v) For a periodic review and evalua
tion of the necessity for admission and 
the continued stay of each eligible in
dividual receiving inpatient hospital, 
mental hospital, skilled nursing facility 
or intermediate care facility services by 
medical and other appropriate profes
sional personnel who are not themselves 
directly responsible for the care of the 
eligible individual or financially inter
ested in any such institution or, except 
in the case of hospitals, employed by any 
such institution. Such reviews and evalu
ations shall be carried out in accordance 
with the requirements specified in para
graphs (a) (1), (2), (3), and (4) of 
§ 250.19 unless a waiver is granted pur
suant to § 250.19(b). In  the case of 
patients in mental hospitals and skilled 
nursing facilities and residents in inter -
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mediate care facilities, such admission 
review shall be accomplished by medical 
and other professional personnel of the 
medical assistance unit of the single 
State agency (or its designees)- through 
a review and assessment of the recom
mendations and evaluations made and 
submitted pursuant to §§ 250.23(a) (1) 
and 250.24(a)(1).

(2) Certification at the time admission 
or, in the case of an individual who 
makes application for assistance while 
in an institution, prior to authorization 
of payment and recertification at least 
every 60 days thereafter, by a physician 
for each eligible individual receiving in
patient hospital, mental hospital, skilled 
nursing facility and intermediate care 
facility services, that such services are 
or were required to be given on an in
patient basis.

(3) A written plan of care established 
and periodically reviewed and evaluated 
by a physician and other personnel in
volved in the care of the eligible indi
vidual for each such individual receiving 
inpatient care and services in accord
ance with the following provisions:

(i) Orders and activities are-developed 
in accordance with physician’s instruc
tions and are reviewed and revised as 
appropriate by all personnel involved in 
the care of the eligible individual;

(ii) In mental hospitals and interme
diate care facilities such plan is reviewed 
at least every 90 days; in hospitals (in
cluding tuberculosis and specialty hos
pitals) and skilled nursing facilities, at 
least every 60 days;

(iii) The plan includes diagnosis, 
symptoms, complaint (s), and/or compli
cations indicating the need for admis
sion; a description of the functional level 
of the individual; orders (as appropri
ate) for medications, treatment, restora
tive and rehabilitative services* activities, 
social services and diet; and plans for 
continuing care and discharge as appro
priate;

(iv) The plan of care required under 
§ 250.23(a) (1) for patients in skilled 
nursing facilities and mental hospitals 
and under § 250.24(a) (1) for residents 
in intermediate care facilities is deemed 
to meet this requirement for skilled 
nursing facilities and mental hospital 
patients and intermediate care facility 
residents respectively.

(4) A program of medical review (in
cluding medical evaluation and on-site 
inspection) of the care of patients in 
mental hospitals and skilled nursing fa
cilities which meet the requirements of 
§ 250.23; and

(5) A program of independent profes
sional review (including medical evalu
ation and on-site inspection) of the care 
of residents in intermediate care facili
ties which meets the requirements of 
§ 250.24.

(b) Provide that the medical assist
ance unit of the single State agency will 
be responsible for monitoring the state
wide utilization control program estab
lished in accordance with paragraph (a) 
of this section and taking all necessary 
corrective action to insure the effective
ness of such program. The medical as

sistance unit shall establish methods and 
procedures to implement this responsi
bility and copies of such methods and 
procedures shall be on file in the single 
State agency and be disseminated to all 
staff involved in carrying out the utiliza
tion control program.

(c) Provide that the single State 
agency will establish written criteria to 
be used, in its implementation of the pro
visions of this section (except in the case 
of hospitals, mental hospitals, and skilled 
nursing facilities under § 250.19(a) (1),
(2), and (3)) for evaluating the ap
propriateness and quality of care and 
services provided under the State plan.

(d) Provide for an agreement between 
the single State agency and the State 
health agency, or other appropriate State 
medical agency, whereby. such health 
agency or medical agency is responsible 
for establishing a plan for the review by 
appropriate professional health personnel 
of the appropriateness and quality of 
care and services furnished to eligible 
individuals under the plan, in order to 
provide guidance with respect thereto in 
the administration of the plan to the 
single State agency described in § 205.100 
(a) (1) (i) and, where applicable, the 
State agency responsible for licensing 
health institutions in accordance with 
§, 250.100(c), of this chapter, and will 
perform such other functions as may be 
agreed upon.

(e) Provide that the medical assist
ance unit of the single State agency shall 
make such reports as are required by the 
Social and Rehabilitation Service.
§ 250.19 Utilization review.

(a) Utilization review of institutional 
services. Each hospital, mental hospital, 
skilled nursing facility and intermediate 
care facility providing inpatient services 
under a State’s medical assistance plan 
has in effect a written facility utilization 
review plan for the review of the need for 
services provided to eligible individuals 
under the State’s plan which meets the 
following requirements:

(1) Inpatient hospital services: (In
cludes services provided by tuberculosis 
and specialty hospitals but excludes 
services provided by mental hospitals.) 
The facility plan:

(i) Provides for the identification of 
individual patients by appropriate means 
to assure confidentiality.

(ii) Sets forth the organization, com
position, and functions of the group or 
committee performing utilization review 
and provides:

(A) For a staff committee of the facil
ity composed of two or more physicians 
with participation of other professional 
personnel, or a group outside the facility 
which is similarly composed and estab
lished by the local medical or osteopathic 
society and some or all of the hospitals 
and skilled nursing facilities in the 
locality, or a similarly composed group 
established and organized in a manner 
approved by the Secretary that is capable 
of performing such function; and

(B) That the group or committee shall 
not be composed of medical or other 
professional personnel who are directly 
responsible for the care of the patient

whose care is being reviewed or who are 
financially interested in any hospital.

(iii) Sets forth the methods and pro
cedures to be used:

(A) In  selecting categories of admis
sions to be subjected to closer profes
sional scrutiny pursuant to paragraph 
(a) (1) (viii) (B) of this section;

(B) In selecting and conducting medi
cal care evaluation studies pursuant to 
paragraph (a)(l)(x i) of this section; 
and

(C) Modifying the initially approved 
length of stay because of change in the 
patient’s condition or treatment sched
ule.

(iv) Sets forth the methods and cri
teria (including norms where applicable) 
to be used to assign initial continued stay 
review dates pursuant to paragraph (a) 
(l)(ix) of this section and used to as
sign or select subsequent dates for con
tinued stay review.

(v) Sets forth the frequency of meet
ings of the committee or group.

(vi) Sets forth the records to be kept, 
and the types of reports to be made, the 
time frames in which such reports are 
to be made, and the arrangements for 
their dissemination to appropriate in
dividuals and agencies.

(vii) Provides that each such eligible 
individual’s record shall include the in
formation necessary for review by the 
group or committee responsible for con
ducting the utilization review functions 
of the hospital. Such information in
cludes but is not limited to the following 
documentation:

(A) Identification of the eligible in
dividual and physician;

(B) Date of admission, and date of 
application for and authorization of 
benefits if later than the date of admis
sion;

(C) The plan of care: (see § 250.18(a) 
O'))

(D) Where appropriate, date of op
erating room reservation;

(E) In the case of emergency admis
sions, the justification for such admis
sion;

(F) Where the attending physician 
feels that continued stay is necessary, 
the reasons for and the plan for con
tinued stay; and

(G) Such supporting material as the 
group or committee may deem appropri
ate.

(viii) Provides for the review of the 
admission of each eligible individual 
within 1 working day (except that in the 
case where a provider or category of ad
mission has been designated by the group 
or committee for pre-admission review 
pursuant to paragraph (a) (1) (xii) of 
this section a final determination with 
respect to the necessity for admission is 
made prior to admission) or, in the case 
of an individual who makes application 
for assistance while in such hospital, 
within 1 working day after the hospital 
is notified or receives notification of such 
application, by the committee, a sub
group of the committee, or a designee of 
the committee in accordance with the 
following provisions:

(A) Final determination of the neces
sity for admission and any notification
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of an adverse decision is made no later 
than 2 working days after admission or, 
in the case of an individual who makes 
criteria is reviewed by the committee or 
a subgroup which includes at least appli
cation for assistance while in such hos
pital, not later than 2 working days after 
the hospital is notified or .receives notifi
cation of such application;

(B) The admission is evaluated against 
written criteria which have been selected 
or developed by the committee to assess 
the necessity for admission. More exten
sive written criteria and closer profes
sional scrutiny are applied in the review 
of admissions which the group or com
mittee’s experience indicates are asso
ciated with high costs, frequent furnish
ing of excessive services or in cases at
tended by physicians whose patterns of 
care are frequently found to be question
able. The single State agency may grant 
an additional period of time, beyond 
February 1, 1975, the effective date of 
this paragraph, for a committee or group 
of a  hospital to select or develop the 
written criteria and standards required 
by this paragraph;

(I) Where the committee or group 
documents that it made every effort to 
comply by February 1,1975 and that it is 
currently making substantial progress in 
developing the criteria and standards; 
and

(2> Where the committee or group es
tablishes a timetable for meeting the 
requirements which is accetable to the 
single State agency.
Where a facility participates in both 
the title XVin and XIX programs, an 
extension shall be granted by the single 
State agency pursuant to this section 
which is limited to the terms and dura
tion of any extension granted by the 
Secretary under title XVIII for the com
mittee or group to develop written cri
teria and standards.

(O  Any admission which does not 
meet the criteria is reviewed by the 
committee os a subgroup which includes 
at least one physician, for a determina
tion of the necessity for admission;

(D) Where the committee or subgroup 
has reason to believe that the admission 
is not medically necessary, it shall so 
notify the eligible individual's attending 
physician following such a decision and 
afford him an opportunity to present his 
views before a final determination is 
made;

(E) If, after opportunity is given, the 
attending physician does not present ad
ditional information or clarification, the 
decision of the committee or subgroup 
shall be considered final and written 
notification thereof shall be sent to:

(1) The hospital administrator;
(2) The attending physician;
(3) The single State agency; and
(4) The individual and where possible, 

the next of kin or sponsor;
(F) If, after opportunity is given and 

the attending physician has presented 
additional information or clarification, 
at least 2 physicians determine that ad
mission is not necessary, written noti
fication thereof shall be sent to:

(1) The hospital administrator;

(2) The attending physician;
(3) The single State agency; and
(4) The individual and where possible, 

the next of kin or sponsor.
(ix) Provides that upon a  determina

tion that admission is necessary, a re
view date shall be assigned and recorded 
in the patient’s record for such eligible 
indivdual based on the patient’s condi
tion and the projected discharge date, 
using criteria developed by the commit
tee pursuant to paragraph (a) (1) (iv) 
of this section. Where available, appro
priate norms selected by the group or 
committee from available regional norms 
such as those developed by abstracting 
services or third party payors, are used. 
The regional norms must be based on 
current and statistically valid data on 
duration of stay in hospitals for patients 
whose characteristics (e.g. age, diagnosis, 
etc.) are similar to those of the patient. 
Where norms are used the initial con
tinued stay review date is no longer than 
the 50th percentile of such norms except 
where the group or committee can dem
onstrate that another review date is 
more appropriate.

(x) Provides for a review on or before 
the assigned review date of the necessity 
for continued stay for each eligible in
dividual remaining in the hospital at the 
time of the review by the group or com
mittee performing the utilization review 
function, or by a subgroup of such group 
or committee, or by a designee of such 
group or committee.

(A) Final determination of the neces
sity for continued stay and any notifica
tion of an adverse decision is made no 
later than 2 working days after the as
signed review date; however if the final 
determination is made before the as
signed review date notification is made 
not later than 2 days after such final 
determination;

(B) Such group or committee or its 
designee shall review the documentation 
for each continued stay of an eligible 
individual;

(C) The continued stay of each eligible 
individual is evaluated against written 
criteria which have been developed by 
the committee or group to assess the 
necessity for continued stay. More ex
tensive written criteria and closer pro
fessional scrutiny are applied in the re
view of continued stay cases which the 
group or committee’s experience indi
cates are associated with high costs, fre
quent furnishing of excessive services, 
or in cases attended by physicians whose 
patterns of care are frequently found to 
be questionable. The single State agency 
may grant an additional period of time, 
beyond February 1, 1975, the effective 
date of this paragraph, for a committee 
or group of a hospital to select or develop 
the written criteria and standards re
quired by this paragraph:

(1) Where the committee or group 
documents that it made every effort to 
comply by February 1, 1975 and that it 
is currently making substantial progress 
in developing the criteria and standards; 
and

(2) Where the committee or group 
establishes a timetable for meeting the 
requirements which is acceptable to the 
single State agency.
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Where a facility participates in both the 
title XVm and XIX programs, an ex
tension shall be granted by the single 
State agency pursuant to this section 
which is limited to the terms and dura
tion of any extension granted by the Sec
retary under title X Vni for the commit
tee or group to develop written criteria 
and standards.

(D) If the eligible individual’s con
tinued stay is approved as being medi
cally necessary the duration of such con
tinued stay shall be determined in ac
cordance with the procedures specified 
in paragraph (a) (1) (iv) and (ix) of this 
section, for such period of time as is ap
propriate and recorded in the patient’s 
record. At the expiration of such further 
stay, such case shall be reviewed in like 
manner with such review being repeated 
so long as medical necessity for the stay 
exists;

(E) Any continued stay case which 
does not meet the criteria is reviewed 
by the committee or a subgroup which 
includes at least one physician, for a 
determination of the need for continued 
stay;

(F) In cases where such group or com
mittee has reason to believe that con
tinued stay is not medically necessary, 
it shall so notify the eligible individual's 
attending* physician of such a decision 
and afford him an opportunity to present 
his views before it makes a final deter
mination;

(G) If, after opportunity is given, the 
attending physician does not present ad
ditional information or clarification, the 
decision of the committee or subgroup 
shall be considered final and written 
notification thereof shall be sent to:

(1) The hospital administrator;
(2) The attending physician;
(3) The single State agency; and
(4) Thé individual and where possible, 

the next of kin or sponsor;
(H) If, after opportunity is given and 

the eligible individual’s attending physi
cian has presented additional informa
tion or clarification, at least 2 physicians 
determine that the continued stay has 
not been justified, written notification 
thereof shall be sent to:

(I) The hospital administrator;
(2) The attending physician;
(3) The single State agency; and
(4) The individual and where possible, 

the next of kin or sponsor.
(xi) Provides that:
(A) Medical care evaluation studies 

are performed to promote the most ef
fective and efficient use of available 
health facilities and services consistent 
with patient needs and professionally 
recognized standards of health care. 
Studies emphasize identification and 
analysis of patterns of patient care, and 
suggest, where appropriate, possible 
changes for maintaining consistently 
high quality patient care and effective 
and efficient use of services. Each medi
cal care evaluation study (whether medi
cal or administrative in emphasis) 
identifies and analyzes factors related 
to the patient care rendered in the 
facility, and where indicated, results in 
recommendations for change beneficial 
to patients, staff, the facility, and the 
community. Studies, on a sample or oth-
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er basis, include but need not be limited 
to admission, duration of stay, and 
ancillary services (including drugs and 
biologicals) furnished and professional 
services performed on hospital premises. 
At least one study is in progress a t any 
given time and a t least one study must be 
completed each year. The study will be 
accomplished by considering data ob
tained from any one or a combination of 
the following sources :

(1) Medical records or other appro
priate hospital data; or

(2) External organizations which 
compile statistics, design profiles, and 
produce other comparative data; or

(3) Cooperative endeavor with the 
PSRO, fiscal intermediary (ies), other 
providers of services, or other appropri
ate agency; and

(B) The group or committee shall 
document the results of each medical 
care evaluation study and how such re
sults have, where appropriate, been used 
to institute changes to improve the qual
ity of care and promote more effective 
and efficient use of facilities and services.

(xii) Provides thajt the group or com
mittee will analyze its findings and take 
appropriate action to correct or further 
investigate any deficiencies or problems 
in the review process for admissions or 
continued stay cases or to recommend 
more effective hospital care procedures 
or to designate certain providers or cate
gories of admissions for review prior to 
admission.

(2) Inpatient mental hospital services. 
The facility plan:

(i) Provides for the identification of 
individual patients by appropriate means 
to assure confidentiality.

(ii) Sets forth the organization, com
position, and functions of the utilization 
review group or committee and provides :

(A) For a staff committee of the 
facility composed of two or more physi
cians (one of whom is knowledgeable 
or skilled in the diagnosis and treatment 
of mental diseases), with participation 
of other professional personnel, or a 
group outside the facility which is 
similarly composed and established by 
the local medical or osteopathic society 
and some or all of the hospitals and 
skilled nursing facilities in the locality, 
or a similarly composed group established 
and organized in a manner approved by 
the Secretary that is capable of perform
ing such function; and

(B) That the group or committee shall 
not be composed of medical or other 
professional personnel who are directly 
responsible for the care of patients whose 
care is being reviewed or who are finan
cially interested in any mental hospital.

(iii) Set forth the methods and pro
cedures to be used:

(A) In selecting and conducting medi
cal care evaluation studies pursuant to 
paragraph (a) (2) (x) of this section; and

(B) In modifying the initially ap
proved length of stay because of change 
in the patient’s condition or treatment 
schedule.

(iv) Sets forth the methods and cri
teria (including norms where applicable) 
to be used to assign initial continued stay 
review dates pursuant to paragraph (a)
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(2) (viii) of this section and used to 
assign or select subsequent dates for con
tinued stay review.

(v) Sets forth the frequency of meet
ings of the committee or group.

(vi) Sets forth the records to be kept, 
and the types of reports to be made, the 
time frames in which such reports are to 
be made, and the arrangements for their 
dissemination to appropriate individuals 
and agencies.

(vii) Provides that each such eligible 
individual’s record shall include the in
formation necessary for the review by the 
group or committee responsible for con
ducting the utilization review function of 
the mental hospital. Such information 
includes but is not limited to the follow
ing documentation:

(A) Identification of the eligible indi
vidual and physician;

(B) The date of admission, and the 
date of application for and authoriza
tion of benefits if later than the date of 
admission;
. (C) The plan-of care; (see § 250.18 
(a )(3))

(D) Where the attending physician 
feels that continued stay is necessary, the 
reasons for and the plan for continued 
stay; and

(E) Such supporting material as the 
review group or committee may deem 
appropriate.

(viii) Provides for a review of the 
necessity of continued stay on or before 
a specified date either assigned at ad
mission or, in the case of an individual 
who makes application for assistance 
while in such mental hospital, within 1 
working day after the mental hospital is 
notified or receives notification of such 
application. The assignment of the review 
date is based on the patient’s condition 
and the projected discharge date, using 
criteria developed by the committee pur
suant to paragraph (a) (2) (iv) of this 
section. Where available, appropriate 
norms selected by the group or commit
tee from available regional norms such as 
those developed by abstracting services or 
third party payors, are used. The re
gional norms must be based on current 
and statistically valid data on duration 
of stay in mental hospitals for patients 
whose characteristics (e.g. age, diagnosis, 
etc.) are similar to those of the patient. 
Where norms are used the initial con
tinued stay review date is no longer than 
the 50th percentile of such norms except 
where the group or committee can 
demonstrate that another review date is 
more appropriate. In any case the initial 
review date is not longer than 30 days 
after admission. Subsequent reviews must 
occur a t least every 90 days thereafter. 
The assigned review date is recorded in 
the patient’s record.

(ix) Provides that the review of con
tinued stay cases shall be conducted by 
the committee or group, a  subgroup, or a 
designee of such committee or group in 
accordance with the following provisions:

(A) Final determination of the neces
sity for continued stay and notification 
of an adverse decision is made not later 
than 2 working days after the assigned 
review date; however, if the final deter
mination is made before the assigned re

view date, notification is made no later 
than 2 days after such final determina
tion;

(B) Such group or committee or its 
designee shall review the documentation 
for each continued stay of an eligible 
individual;

(C) The'continued stay of each eligi
ble individual is evaluated against writ
ten criteria which have been developed 
by the group or committee to assess the 
necessity for continued stay. More exten
sive written criteria and closer pro
fessional scrutiny are applied in the 
review of continued stay cases which the 
group or committee’s experience indi
cates are associated with high costs, fre
quent furnishing of excessive services, or 
in cases attended by physicians whose 
patterns of care are frequently found to 
be questionable. The single State agency 
may grant an additional period of time, 
beyond February 1, 1975, the effective 
date of this paragraph, for a committee 
or group of a mental hospital to select or 
develop the written criteria and 
standards required by this paragraph:

(1) Where the committee or group 
documents that it made every effort to 
comply by February 1, 1975 and that it 
is currently making substantial progress 
in developing the criteria and standards; 
and

(2) Where the committee or group 
establishes a timetable for meeting the 
requirements which is acceptable to the 
single State agency.
Where a facility participates in both 
the title XVIII and XIX programs, an 
extension shall be granted by the single 
State agency pursuant to. this section 
which is limited to the terms and dura
tion of any extension granted by the 
Secretary under title XVIII for the com
mittee or group to develop written cri
teria and standards.

(D) If the eligible individual’s con
tinued stay is approved as being medical
ly necessary, the duration of such con
tinued stay shall be determined and a 
new review date assigned in accordance 
with paragraphs (a) (2) (iv) and (viii) 
of this section for such period of time as 
is appropriate and recorded in the pa
tient’s record. At the expiration of such 
continued stay such case shall be re
viewed in like manner with such review 
being repeated so long as medical neces
sity for the stay exists;

(E) Any continued stay case which 
does not meet the criteria is reviewed 
by the committee or a subgroup which 
includes at least one physician, for a de
termination of the necessity for contin
ued stay;

(F) In cases where such group or com
mittee has reason to believe that con
tinued stay is not medically necessary, 
it shall so notify the eligible individual’s 
attending or staff physician of such a de
cision and afford him an opportunity to 
present his views before it makes a final 
determination;

(G) If, after opportunity is given, the 
attending or staff physician does not 
present additional information or clari
fication, the decision of the committee 
or subgroup shall be considered final and
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written notification thereof shall be sent 
to:

(1) The hospital administrator;
( 2 ) The attending or staff physician ;
(3) The single State agency; and
(4) The individual and where possible, 

the next of kin or sponsor;
(H) If, after opportunity is given, and 

the eligible individual’s attending or 
staff physician has presented additional 
information or clarification, at least two 
physicians (one of whom is knowledge
able or skilled in the treatment of mental 
diseases) determine that the eligible 
individual no longer needs inpatient men
tal hospital services, written notifica
tion thereof shall be sent to:

( 1 ) The hospital administrator ;
(2) The attending or staff physician ;
(3) The single State agency; and
(4) The individual and where possible, 

the next of kin or sponsor.
(x) Provides that:
(A) Medical care evaluation studies 

are performed to promote the most effec
tive and efficient use of available health 
facilities and services consistent with 
patient needs and professionally recog
nized standards of health care. Studies 
emphasize identification afid analysis of 
patterns of patient care, and suggest, 
where appropriate, possible changes for 
maintaining consistently high quality 
patient care and effective and efficient 
use of services. Each medical care evalu
ation study (whether medical or admin
istrative in emphasis) identifies and 
analyzes factors related to the patient 
care rendered in the facility, and where 
indicated, results in recommendations 
for change beneficial to patients, staff, 
the facility, and the community. Studies, 
on a sample or other basis, include but 
need not be limited to admission, dura
tion of stay, and ancillary services (in
cluding drugs and biologicals) furnished 
and professional services performed on 
hospital premises. At least one study is 
in progress at any given time and at least 
one study must be completed each year. 
The study will be accomplished by con
sidering data obtained from any one or 
a combination of the .following sources :

(I) Medical records or other appro
priate hospital data; or

(2) External organizations which 
compile statistics, design profiles, and 
produce other comparative data; or

(3) Cooperative endeavor with the 
PSRO, fiscal intermediary (ies), other 
providers of services, or other appropri
ate agency; and

(B) The group or committee shall 
document the results of each medical 
care evaluation study and hqw such re
sults have, where appropriate, been used 
to institute changes to improve the qual
ity of care and promote more effective 
and efficient use of facilities and serv
ices.

(xi) Provides that the group or com
mittee will analyze its findings and take 
appropriate action to correct or further 
investigate any deficiencies or problems 
in the review process or to recommend 
more effective hospital care procedures.

(3) Skilled nursing facility services. 
(Includes such services in an institution
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for mental diseases or tuberculosis but 
excludes such services in Christian Sci
ence sanatoriums.) The facility plan:

(i) Provides for the identification of 
individual patients by appropriate means 
to assure' confidentiality.

(ii) Sets forth the organization and 
composition of the utilization review 
group or committee and provides:

(A) For a staff committee of the facil
ity composed of two or more physicians, 
with participation of other professional 
personnel, or a group outside the facility 
which is similarly composed and estab
lished by the local medical or osteopathic 
society and some or all of the hospitals 
and skilled nursing facilities in the 
locality, or a similarly composed group 
established and organized in a manner 
approved by the Secretary that is capable 
of performing such function. In the case 
of an institution for mental diseases at 
least one physician is knowledgeable or 
skilled in the diagnosis and treatment of 
mental diseases; and

(B) That the group or committee shall 
not be composed of medical or other pro
fessional personnel who are directly re
sponsible for the care of patients'whose 
care is being reviewed or who are em
ployed by or financially interested in any 
skilled nursing facility.

(iii) Sets forth the methods and pro
cedures to be used:

(A) In selecting and conducing medi
cal care evaluation studies pursuant to 
paragraph (a )(3)(x ); and 
- (B) In modifying the initially ap

proved length of stay because of change 
in the patient’s condition or treatment 
schedule.

(iv) Sets forth the methods and crite
ria to be used to assign initial continued 
stay review dates pursuant to paragraph 
(a) (3) (viii) of this section and used to 
assign or select subsequent dates for con
tinued stay review.

(V) Sets forth the frequency of meet
ings of the committee or group.

(vi) Sets forth the records to be kept, 
and the types of reports to be made, 
the time frames in which such reports 
are to be made, and the arrangements 
for their dissemination to appropriate 
individuals and agencies.

(vii) Provides that each such eligible 
individual’s record shall include the in
formation necessary for the review by 
the group or committee responsible for 
conducting the utilization review func
tion of the skilled nursing facility. Such 
information includes but is not limited 
to the following documentation:

(A) Identification of the eligible in
dividual and physician;

(B) The date of admission, and the 
date of application for and authoriza
tion of benefits if later than the date of 
admission;

(C) The plan of care (see § 250.18(a)
(3))

(D) Where the attending physician 
feels that continued stay is necessary, 
the reasons for and the plan for con
tinued stay; and

(E) Such supporting material as the 
review group or committee may deem 
appropriate.
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(viii) Provides for a review of the ne

cessity of continued stay on or before a 
specified date assigned at admission or, 
in the case of an individual who makes 
application for assistance while in such 
skilled nursing facility, within 1 work
ing day after such facility is notified or 
receives notification of such application. 
The assigned review date is recorded in 
the patient’s record and is either:

(A) By specific periods for diagnostic 
categories or categories based on func
tional capabilities but at least every 90 
days, or

(B) Every 30 days for the first 90 days 
and a t least every 90 days thereafter.

(ix) Provides that the review of con
tinued stay cases shall be conducted by 
the group or committee, a subgroup, or 
a designee of such group or committee 
in accordance with the following 
provisions:

(A) Such group or committee or its 
designee shall review the documentation 
for each continued stay of an eligible 
individual;

(B) The continued stay of each eligi
ble individual is evaluated against writ
ten criteria which have been developed 
by the group or committee to assess the 
necessity for continued stay. More ex
tensive written criteria and closer pro
fessional scrutiny are applied in the re
view of continued stay cases which the 
group or committee’s experience indi
cates are associated with high costs, fre
quent furnishing of excessive services, 
or in cases attended by physicians whose 
patterns of care are frequently found to 
be questionable. The single State agency 
may grant an additional period of time, 
beyond February 1, 1975, the effective 
date of this paragraph, for a committee 
or group of a skilled nursing facility to 
select or develop the written criteria and 
standards required by this paragraph:

(1) Where the committee or group 
documents that it made every effort to 
comply by February 1, 1975 and that it 
is currently making substantial progress 
in developing the criteria and standards; 
and

(2) Where the committee or group 
establishes a timetable for meeting the 
requirements which is acceptable to the 
single State agency.
Where a facility participates in both the 
title XVIII and XIX programs, ah ex
tension shall be granted by the single 
State agency pursuant to this section 
which is limited to the terms and dura
tion of any extension granted by the 
Secretary under title XVIII for the com
mittee or group to develop written cri
teria and standards.

(C) If the eligible individual’s con
tinued stay is approved as being medi
cally necessary, the duration of such 
continued stay shall be determined and 
a new review date assigned in accord
ance with paragraphs (a) (3) (iv) and
(viii) of this section for such period of 
time as is appropriate and recorded in 
the patient’s record. At the expiration of 
such continued stay such case shall be 
reviewed in like manner with such re
view being repeated so long as medical 
necessity for the stay exists;
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(D) Any continued stay which does 

not meet the criteria is reviewed by the 
committee or a subgroup which includes 
at least one physician, for a determina
tion of the necessity for continued stay;

(E) In cases where such group or com
mittee has reason to believe that con
tinued stay is not medically necessary, it 
shall notify the eligible individual’s at
tending physician and afford him a 
reasonable opportunity to present his 
views before making a final determina
tion:

(P) If, after opportunity is given, the 
attending physician does not present ad
ditional information or clarification, the 
decision of the committee or subgroup 
shall be considered final and written 
notification shall be sent not later than 2 
days after ¿uch final determination but 
in no case later than 3 working days 
after the assigned review date to :

Cl) The attending physician;
(2) The facility administrator;
(3) The patient and where possible, 

the next of kin or the sponsor;
(4) The single State agency;
(G) If, after opportunity is given and 

the ''eligible individual’s attending phy
sician has presented additional infor
mation or clarification, at least two 
physicians (one of whom is knowledge
able or skilled in the treatment of mental 
diseases in the case of an institution for 
mental diseases) determine that the 
eligible individual no longer needs skilled 
nursing nursing facility services,, written 
notification shall be made not later than 
2 days after such final determination but 
in no case later than 3 working days 
after the assigned review date to:

(1) The attending physician;
(2) The facility administrator;
(3) The patient and where possible, 

the next of kin or sponsor; and
(4) The single State agency.
(x) Provides that:
(A) Medical care evaluation studies 

are performed to promote the most effec
tive and efficient use of available health 
facilities and services consistent with 
patient needs and professionally recog
nized standards of health care. Studies 
emphasize identification and analysis of 
patterns of patient care, and suggest, 
where appropriate, possible changes for 
maintaining consistently high quality 
patient care and efficient use of services. 
Each medical care evaluation study 
(whether medical or administrative in 
emphasis) identifies and analyzes factors 
related to the patient care rendered in 
the facility, and where indicated, results 
in recommendations for change bene
ficial to patients, staff, the facility, and 
the community. Studies, on a sample or 
other basis, include but need not be lim
ited to admission, duration of stay, and 
ancillary services (including drugs and 
biologicals) furnished and professional 
services performed on facility premises. 
At least one study is in progress at any 
given time and at least one study is com
pleted each year. The study will be ac
complished by considering data obtained 
from any one or a combination of the 
following sources:

RULES AND REGULATIONS
(1) Medical records or other appro

priate data; or
(2) External organizations which com

pile statistics, design profiles, and pro
duce other comparative data; or

(3) Cooperative endeavor with the 
PSRO, fiscal intermediary (ies), other 
providers of services, or other appropri
ate agency; and

(B) The group or committee shall doc
ument the results of each medical care 
evaluation study and how such results 
have, where appropriate, been used to 
institute changes to improve the quality 
of care and promote more effective and 
efficient use of facilities and services.

(xi) Provides that the group or com
mittee will analyze its findings and take 
appropriate action to correct or further 
investigate deficiencies or problems in 
the review process or to recommend more 
effective procedures.

(4) Intermediate care facility services. 
(Includes such services in an institution 
for mental diseases or tuberculosis but 
excludes such services in Christian Sci
ence sanatoriums.) The State plan (see 
§ 250.18 may provide for a facility based 
review or a program of direct review in 
intermediate care facilities to be per
formed by personnel of the medical as
sistance unit of the single State agency, 
by personnel under contract to such 
agency, or by such other method as pro
vided for under the State plan. In any 
case, the facility must have on file a writ
ten plan which:

(i) Provides for the identification of 
individual residents by appropriate 
means to assure confidentiality.

(ii) Includes a written description of :
(A) How, when, and by whom the 

utilization review function is to be per
formed. Utilization review must be car
ried out by at least one or more physi
cians and other professional personnel 
who are not themselves directly responsi
ble for the care of the resident and who 
are not employed by or financially inter
ested in any intermediary care facility. 
In the case of an institution for mental 
diseases or an institution for the men
tally retarded at least one individual 
shall be knowledgeable or skilled in the 
treatment of mental diseases or mental 
retardation, respectively ;

(B) The responsibilities of the facil
ity’s administrative staff in support of 
utilization review including procedures 
for taking any necessary corrective ac
tion..

(iii) Sets forth the methods and 
criteria to be used to assign initial and 
subsequent continued stay review dates 
pursuant to paragraph (a) (4) (vi).

(iv) Sets forth the records to be kept, 
and the types of reports to be made, the 
time frames in which such reports are to 
be made, and the arrangements for their 
dissemination to appropriate individuals 
and agencies.

(v) Provide that each eligible individ
ual’s record shall include the information 
necessary for utilization review. Such in
formation includes but is not limited to 
the following documentation:

(A) Identification of the eligible in
dividual and physician jand qualified

Mental Retardation Professional where 
appropriate;

(B) The date of admission, and the 
date of application for and authoriza
tion of benefits if later than the date of 
admission;

(C) The plan of care; (see § 250.18 
(a)(3))

(D) Where the attending physician or 
Qualified Mental Retardation Profes
sional feels that continued stay is neces
sary, the reasons for and the plan for 
continued stay; and

(E) Such supporting material as is 
necessary.

(vi) Provides for a review of the neces
sity for continued stay a t least every 6 
months or more frequently if indicated 
at the time of assessment. Reviews which 
meet the requirements of on-site inspec
tions under independent professional re
view (see § 250.24) are acceptable as 
meeting this requirement for the period 
in which conducted if the composition of 
such independent professional review 
team meets the requirements specified 
in paragraph (a) (4) (ii) of this section.

(vii) Provides that the review of con
tinued stay cases shall be conducted in 
accordance with the following pro
visions:

(A) The group performing utilization 
review or its designee shall review the 
documentation for each continued stay 
of an eligible individual;

(B) The continued stay of each eligible 
individual is evaluated against written 
criteria which have been developed by 
the group to assess the necessity for con
tinued stay. More extensive written 
criteria and closer professional scrutiny 
are applied in the review of continued 
stay cases which the group’s experience 
indicates are associated with high costs, 
frequent furnishing of excessive services, 
or in cases attended by physicians whose 
patterns of care are frequently found to 
be questionable:

(C) If the resident’s stay is approved 
as being necessary the duration of such 
continued stay shall be determined and 
a new review date assigned in accordance 
with paragraph (a) (4) (iii) of this sec
tion for such period of time as is appro
priate and recorded in the resident’s rec
ord. At the expiration of such continued 
stay such case will be reviewed in like 
manner with such review being repeated 
so long as necessity for the stay exists;

(D) Any continued stay case which 
does not meet the criteria is reviewed 
by the group or a subgroup which in
cludes at least one physician, for a 
determination of the necessity for con
tinued stay;

(E) In cases where the group carry
ing out the utilization review function or 
its designees have reason to believe that 
continued stay is not necessary, it shall 
so notify the resident’s attending physi
cian (and in the case of an institution 
for the mentally retarded, the Qualified 
Mental Retardation Professional re
sponsible for such resident within 1 
working day of such a decision and af
ford him a reasonable opportunity to 
present his views but not in excess two 
working days from the date of such
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notification, before a final determination 
is made ;

(F) If, after opportunity is given, the 
attending physician (or Qualified Men
tal Retardation Professional if appli
cable) does not present additional infor
mation or clarification, the decision of 
the group shall be considered final and 
written notification thereof shall be sent 
not later than 2 days after such final 
determination to :

( 1 ) The attending physician ;
(2) The facility administrator;
(3) The resident and where possible, 

the next of kin or sponsor; and
(4) The single State agency.
(G) If, after opportunity is given and 

the attending physician (or qualified 
mental retardation professional if appli
cable) has presented additional informa
tion or clarification, the group (or in the 
case of a medical determination, the 
physician member(s) of the group) de
termines that the individual no longer 
needs intermediate care facility services, 
written notification shall be made not 
later than 2 days after such final deter
mination to:

(1) The attending physician;
(2) The facility admifiistrator;
(3) The resident and where possible, 

the next of kin or sponsor ; and
(4) The single State agency.
(b) Waivers. The requirements set 

forth in this section under paragraph 
(a)(1) (except (a) (1) (ii) (B) ) for hos
pitals (including tuberculosis hospitals), 
paragraph (a) (2) (except (a) (2) (ii) 
(B) ) for mental hospitals, and para
graph (a) (3) (except (a) (3) (ii) (B) ) for 
skilled nursing facilities (excluding 
Christian Science sanatoriums) may be 
waived by the Secretary if the single 
State agency demonstrates to his satis
faction that it has in operation specific 
utilization review procedures which are 
superior in their effectiveness to the pro
cedures required under section 1861 (k) 
of the Social Security Act. Such State 
procedures will be assessed and waivers 
granted based on criteria established by 
the Secretary. Such waivers will be re
viewed and evaluated at least one year 
but no longer than 2 years after the ef
fective date of these regulations and will 
be periodically reviewed and evaluated 
with similar frequency thereafter. In the 
event State procedures are no longer de
termined to be superior in their effective
ness, the waiver will be withdrawn and 
facilities covered by the waiver will have 
to meet all the requirements of para
graph (a) of this section. Such utilization 
review procedures need not be in opera
tion with respect to all hospitals, mental 
hospitals or skilled nursing facilities 
under the State’s title XIX plan at the 
time that a waiver is requested from the 
Secretary. A State may apply for a 
waiver at any time when it has such 
procedures in operation, whether on a 
demonstration basis or otherwise. A 
waiver may be granted for procedures 
throughout the State or any part thereof. 
Any hospital, mental hospital, or skilled 
nursing facility participating under the 
State’s title XIX plan which is hot cov
ered by any such waiver granted by the 
Secretary must continue to meet all the

RULES AND REGULATIONS

requirements of paragraph (a) of this 
section.
§ 250.20 Federal financial participation 

in State expenditures for control and 
review of utilization of care and 
services.

(a) Federal financial participation is 
available for the costs of utilization con
trol, in accordance with the conditions 
and at the rates applicable undbr title 
XIX.

(b) After an individual has received 
care as an inpatient in a hospital (in
cluding a hospital for tuberculosis), 
skilled nursing facility or intermediate 
care facility (excluding Christian Science 
sanatoriums) for 60 days or in a mental 
hospital for 90 days (whether or not such 
days are consecutive, during any fiscal 
year, which for purposes of this section 
means the four calendar quarters ending 
with June 30) the Federal medical as
sistance percentage with respect to 
amounts paid for any such care furnished 
thereafter to such individual in the same 
fiscal year shall be decreased 33 y3 per- 
centum unless the State agency respon
sible for the administration of the plan 
makes a showing satisfactory to the 
Administrator that, with respect to each 
calendar quarter for which the State 
submits a request for payment at the full 
Federal medical assistance percentage 
for amounts paid for inpatient hospital 
services (including tuberculosis hospi
tals), skilled nursing facility services, or 
intermediate care facility services fur
nished beyond 60 days, or for inpatient 
mental hospital services furnished 
beyond 90 days, there is in operation in 
the State an effective program of con
trol over utilization of such services.

(1) A satisfactory showing must be 
made by the State, in the form prescribed 
by the Social and Rehabilitation Service, 
that there is in operation an effective 
program of control over utilization of in
stitutional services provided under the 
plan which complies with the require
ments of §§ 250.18, 250.19, 250.23, and 
250.24. Such a showing must be made for 
each calendar quarter for which the 
State requests Federal financial partici
pation at the full Federal medical assist
ance percentage for payments for insti
tutional services.

(2) The showing must include a de
scription of the methods used for assur
ing that records are available which show 
the number of days each individual has 
received institutional services, and such 
other information, records or data as may 
be required by the Administrator. Such 
records must be available for review by 
Federal officials. In determining the num
ber of days each individual has received 
institutional services, there shall not be 
counted any days with respect to which 
such individual is entitled to have pay
ments made (in whole or in part) on his 
behalf under section 1812 of the Social 
Security Act.

(3) Review of State agencies engaged 
in the administration of a State plan and 
sample on-site surveys in private and 
public institutions in which recipients of 
medical assistance have received care 
and services under the State’s plan will
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be conducted to determine if a State has 
an effective program for controlling the 
utilization of institutional services as re
quired by §§ 250.18, 250.19, 250.23 and 
250.24. The Administrator will make the 
findings with respect to such surveys (as 
well as the showings of the State agency 
required under this paragraph) available 
for public inspection.

(4) Upon finding that a State does not 
have an effective program for controlling 
the utilization of institutional services, 
the Administrator will so notify the sin
gle State agency. The Administrator will 
estimate the amount of the reduction and 
direct the single State agency to make 
proper adjustments for that amount on 
its next statement of expenditures. This 
estimate will be established for each 
quarter in which a reduction is taken. 
These estimated amounts may later be 
adjusted if the single State agency deter
mines to the satisfaction of the Admin
istrator the exact amount which was in
appropriately claimed.

(5) A reduction will be applied begin
ning in the quarter for which the Ad
ministrator finds that a State did not 
have an effective program of utilization 
control. Until the single State agency 
submits to the Secretary a satisfactory 
showing that it has an effective program 
for controlling the utilization of insti
tutional services which meets the re
quirements specified in §§ 250.18, 250.19, 
250.23, 250.24, Federal financial partici
pation will be reduced. When the Ad
ministrator verifies that the State has 
an effective program of control, the 
single State agency will be notified that 
as of the quarter for which the satis
factory showing has been verified, the 
reduction in Federal financial participa
tion is terminated. If the Administrator 
finds that the State’s program of control 
continues to be deficient the single State 
agency will be notified and directed to 
continue to make proper adjustment on 
all subsequent statements of expendi
tures until such time as the State sub
mits a satisfactory showing and the Ad
ministrator finds that the State has an 
effective program of control over the 
utilization of institutional services.

(6) Services furnished pursuant to a 
contract with a health maintenance or
ganization as defined in section 1876 of 
the Social Security Act are exempt from 
the provisions of paragraph (b) of this 
section.

(c) Effective July 1, 1973, Federal fi
nancial participation is not available 
with respect to any amount expended for 
care and services furnished under the 
plan by a hospital, mental hospital or 
skilled nursing facility (excluding Chris
tian Science sanatoriums) unless such 
facility has in effect a utilization review 
plan which meets the requirements of 
section 1861 (k) of the Social Security 
Act (with the same standards and pro
cedures and the same review committee 
or group if the hospital or skilled nursing 
facility participates under title XVIII). 
The conditions of this paragraph (c) 
may be waived by the Secretary in ac
cordance with paragraph (b) of § 250.19 
of this part if the single State agency
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demonstrates to his satisfaction that it 
has in operation utilization review pro
cedures which are superior in their effec
tiveness to the procedures required un
der section 1861 (k) of the Social Se
curity Act. Such utilization review pro
cedures need not be in operation with 
respect to all skilled nursing facilities, 
hospitals or mental hospitals under the 
State’s title XIX plan at the time that a 
waiver is requested from the Secretary. 
A State may be granted a waiver if it 
is using such procedures on a demonstra
tion basis. Any hospital, mental hospital 
and skilled nursing facility participating 
under the State’s title XIX plan which 
are not covered by any such waiver 
granted by the Secretary must continue 
to meet the requirements of section 1861
(k) of the Social Security Act.

4. Section 250.23 of Part 250 of Title 
45 is amended as set forth below:

a. Wherever it appears, the word 
“home” is changed to “facility.”

b. Paragraph (a) (1) (ii) is revised as 
set forth below; paragraph (b) (2) is re
voked; paragraph (b)(1) is redesignated 
as paragraph (b); and a new paragraph
(c) is added as follows:
§ 250.23 Periodic medical review and 

medical inspections in skilled nursing 
facilities and mental hospitals.

(a) State plan requirements; medical 
review. * * *

(1) * * *

RULES AND REGULATIONS
(ii) The plan of care includes diagno

sis, symptoms, complaint(s), and/or 
complications indicating the need for ad
mission, a description of the functional 
level of the patient; written objectives; 
orders (as appropriate) for medications, 
treatment, restorative and rehabilitative 
services, therapies, activities, social serv
ices, diet, and special procedures recom
mended for the health and safety of the 
patient; and plans for continuing care 
(including provisions for review and 
necessary modification of the plan) and 
discharge;

* * ' ♦ * *
(c) Coordination of independent pro

fessional and medical review. Periodic in
spections by medical review teams as 
required by paragraph (al of this section 
may be conducted by independent pro
fessional review teams where the com
position of such a team meets the re
quirements of paragraph (a) (2) of this 
section or is modified or supplemented 
to meet such requirements for purposes 
of its medical review activities and 
where such independent professional re
view team is willing and able to under
take in addition to its regular independ
ent professional review program the on
site inspection functions required by 
paragraph (a) (3) of this section.

5. Section 250.24 of Part 250 of Title 
45 is amended by revising paragraph 
(a) (1) (ii) to read as follows:

§ 250.24 Independent professional re
view in intermediate care facilities.

(a) State plan requirements. * * *Q) * * *
(ii) The individual plan for care in

cludes: diagnosis, symptoms, com- 
plaint(s), and/or complications indicat
ing the need for admission, a description 
of the functional level of the resident; 
written objectives; orders (as appropri
ate) for medications, treatments, restor
ative and rehabilitative services, thera
pies, diet, activities, social services, and 
special procedures designed to meet the 
objectives; plans for continuing care (in
cluding provisions for review and neces
sary modifications' of the plan) and 
discharge; and

*  *  *  *  *

(Sec. 1102, 49 Stat. 647 (42 U.S.C. 1302) )
Effective date: These regulations shall 

be effective February 1, 1975.
Dated: November 19, 1974.

James S. Dwight, Jr., 
Administrator, Social and 

Rehabilitation Service.
Approved: November 25, 1974.
Caspar W. Weinberger,

Secretary.
(Catalog of Federal Domestic Assistance Pro
gram No. 13.714, Medical Assistance Program)

[FRDoc.74-27938 Filed ll-27-74;8:45 am]
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41650 NOTICES
DEPARTMENT OF LABOR

Employment Standards Administration
MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

Modifications and Supersedeas Decisions 
to General Wage Determination Decisions

General wage determination decisions. 
General Wage Determination Decisions 
of the Secretary of Labor specify, in ac
cordance with applicable law and on the 
basis of information available to the 
Department of/Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de
termined to be prevailing for the de
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein.

The determinations in these decisions 
of such prevailing rates and fringe bene
fits have been made by authority of the 
Secretary of Labor pursuant to the pro
visions of the Davis-Bacon Act of March 
3, 1931, as amended (46 Stat. 1494, as 
amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed a t 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary of 
Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of the Code of 
Federal Regulations, Procedure for Pre
determination of Wage Rates (37 FR 
21138), and of Secretary of Labor’s 
Orders 12-71 and 15-71 (36 FR 8755, 
8756). The prevailing rates and fringe 
benefits determined in these decisions 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the speci
fied classes engaged on contract work of 
the character and in the localities de
scribed therein.

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec
tive date as prescribed in that section, 
because the necessity to issue construc
tion industry wage determination fre
quently and in large volume causes pro
cedures to be impractical and contrary 
to the public interest.

General Wage Determination Deci
sions are effective from their date of 
publication in the F ederal R egister 
without limitation as to time and are to 
be used in accordance with the provisions 
of 29 CFR, Parts 1 and 5. Accordingly, 
the applicable decision together with any 
modifications issued subsequent to its 
publication date shall be made a part of

every contract for performance of the 
described work within the geographic 
area indicated as required by an appli- 
cable Federal prevailing wage law and 
29 CFR, Part 5. The wage rates contained 
therein shall be the minimum paid under 
such contract by contractors and sub
contractors on the work.

Modifications and supersedeas deci
sions to general wage determination de
cisions. Modifications and Supersedeas 
Decisions to General Wage Determina
tion Decisions are based upon informa
tion obtained concerning changes in pre
vailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued.

The determinations of prevailing rates 
and fringe benefits made in the Modifi
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3, 1931, 
as amended (46 Stat. 1494, as amended, 
40 U.S.C. 276a) and of other Federal 
statutes referred to in 29 CFR 1.1 (in
cluding the statutes listed at 36 FR 306 
following Secretary of Labor’s Order No. 
24-70) containing provisions for the pay
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pursu
ant to the provisions of Part 1, of Sub
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predeter
mination of Wage Rates (37 FR 21138), 
and of Secretary of Labor’s Orders 13-71 
and 15-71 (36 FR 8755, 8756). The pre
vailing rates and fringe benefits deter
mined in foregoing General Wage Deter
mination Decisions, as hereby modified, 
and/or superseded shall in accordance 
with the provisions of the foregôing 
statutes, constitute the minimum wage 
payable on Federal and federally as
sisted construction projects to laborers 
and mechanics of the specified classes 
engaged in contract work of the charac
ter and in the localities described therein.

Modifications and Supersedeas Deci
sions are effective from their date of pub
lication in the F ederal R egister without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR, Parts 1 and 5.

Any person, organization, or govern
mental agency having an interest in the 
wages determined as prevailing is en
couraged to submit wage rate informa
tion for consideration by the Department. 
Further information and self-explana
tory forms for the purpose of submitting 
this data may be obtained by writing to 
the U.S. Department of Labor, Employ
ment Standards Administration, Office of 
Special Wage Standards, Division of 
Wage Determinations, Washington, D.C. 
20210. The cause for not utilizing the 
rule-making procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Wage Determination 
Decision.

N ew  General Wage Determination 
D ecisions

Maryland------------------------, ______AR-2091
South Carolina___________;______ AR-4059
Texas __________________________AR-82

Modifications to General Wage 
Determination Decisions

The numbers of the decisions being 
modified and their dates of publication 
in the Federal R egister are listed with 
each State.
Alabama:

AQ—4125 _____________ June 14, 1974
AR—4 0 1 5 ____________ Aug. 9, 1974
AR-4043 _______________ Oct. 4, 1974

California:
AR-1044, AR-1045_______ Nov. 8, 1974

Massachusetts:
AR-3129 ____ __________ Aug. 29, 1974

AR-3130, AR—3131, AR- 
3132, AR-3134, AR-3135, 
AR-3136,

AR-3138 _______________ Aug. 30, 1974
Michigan:

A R -3111_______________ Aug. 16, 1974
AR-3141 _ ______  _ _ Aug. 23, 1974

Mississippi:
AR-4030 _______________ Sept. 6, 1974

Nebraska:
AR-13 _________________ Aug. 16, 1974
AR-59 _ ___ ___ Oct. 11, 1974

New Jersey: 
AR-2042 Sept. 13, 1974
AR—2044 ________  _ _ Sept. 6, 1974

New Mexico:
ARr-34_________________ Oct. 11, 1974

Pennsylvania:
AR-2029 Aug. 30, 1974

Rhode Island:
AR-3078, ARr-3079, AR- 

3077 ______________ _ Aug. 2, 1974
Tennessee:

AR—4035 . ... Sept. 13, 1974
Texas: 

AR—43 Sept. 20, 1974
AR—47 Sept. 27, 1974

Wisconsin:
AR—3159 ....... Oct. 11, 1974

S upersedeas Decisions to General Wage 
Determinations D ecisions

The numbers of the decisions being 
superseded and their dates of publica
tion in the F ederal R egister are listed 
with each State. Supersedeas Decision 
numbers are in parentheses following the 
number of the decisions being super
seded.
Illinois:

AR—3068, AR-3071 (AR-
3174) ________________

Kansas:
AP—503 (AR-83)___ _____

New Jersey:
AQ-2000 (AR-2087)_____
AQ—2104 (AR-2088)_____
AQ-2096 (AR-2089)_____
A Q—2106 (AR-2090)_____

Pennsylvania:
AQ-2002 (AR-2092)_____

Aug. 9, 1974

Aug. 25, 1972

Mar. 29,1974 
Apr. 19, 1974 
Apr. 12, 1974 
Apr. 26, 1974

Apr. 12, 1974

Signed at Washington, D.C., this 22d 
day of November 1974.

R ay J. D olan, 
Assistant Administrator, 

Wage and Hour Division.
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